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EXHIBIT

Arizona Administrative Code

Co1'pom'ation Commission - Fixed Utilities

Title 14, Ch. 2

B. Historical Note
Adopted effective July 30, 1992 (Supp. 92-3).

Organization of Public Utility Holding Compa-c.

D. 4.

The Commission may request additional analyses to be con-
ducted by the utilities to improve specified components of the
utilities' analyses.
In malting its consistency determination, the Commission shall
consider the following factors:
1. The total cost of electric energy services.
2. The degree to which the factors which affect demand,

including demand management, have been taken into
account.
The degree to which non-utility supply alternatives, such
as cogeneration and self generation, have been taken into
account.
Uncertainty in demand and supply analyses, forecasts,
and plans, and die flexibility of plans enabling response
to unforeseen changes in supply and demand factors.

5. The reliability of power supplies.
The Commission may subsequently consider its consistency
determination in its review of financing applications, in gen-
eral rate cases, and in other matters in which the supply of or
demand for energy services is a significant factor.

5.

Historical Note
Adopted effective February 3, 1989 (Supp. 89-1).

ARTICLE 8. PUBLIC UTILITY HOLDING COMPANIES
AND AFFILIATED INTERESTS

7.

2.
3.

B.
5.

6.
7.

c.

R14-2-803.
mies
A. Any utility or affiliate intending to organize a public utility

holding company or reorganize an existing public utility hold-
ing company will notify the Commission's Utilities Division
in writing at least 120 days prior thereto. The notice of intent
will include the following information:
1. The names and business addresses of the proposed offic-

ers and directors of the holding company,
The business purposes for establishing or reorganizing
the holding company;
The proposed method of financing the holding company
and the resultant capital structure,
The resultant effect on the capital structure of the public
utility;
An organization chart of the holding company that identi-
fies all affiliates and their relationships nth in the holding
company,
The proposed method for allocating federal and state
income taxes to the subsidiaries of the holding company;
The anticipated changes in the utility's cost of service and
the cost of capital attributable to the reorganization;
A description of diversification plans of affiliates of the
holding company, and .
Copies of all relevant documents and filings with the
United States SecLu*ities and Exchange Commission and
other federal or state agencies.

10. The contemplated annual and cumulative investment in
each affiliate for the next five years, in dollars and as a
percentage of projected net utility plant, and an explana-
tion of the reasons supporting the level of investment and
the reasons this level will not increase the risks of invest-
ment in the public utility.

ll. An explanation of the manner in which the utility can
assure that adequate capital M11 be available for the con-
struction of necessary new utility plant and for improve-
ments in existing utility plant at no greater cost Dian if the
utility or its affiliate did not organize or reorganize a pub-
lic utility holding company.

The Commission staff will, within 30 days after receipt of the
notice of intent, notify the Applicant of any questions which it
has concerning the notice or supporting information. The
Commission will, within 60 days from the receipt of the notice
of intent, detennine whether to hold a hearing on the matter or
approve the organization or reorganization without a hearing.
At the conclusion of any hearing on the organization or reorga-
nization of a utility holding company, the Commission may
reject the proposal if it determines that it would impair the
financial status of the public utility, otherwise prevent it from
attracting capital at fair and reasonable terms, or impair the
ability of the public utility to provide safe, reasonable and ade-
quate service.

Historical Note
Adopted effective July 30, 1992 (Supp. 92-3).

R14-2-801. Definitions
In this Article, unless the context otherwise requires:

l . "Affiliate," with respect to the public utility, shall mean
any other entity directly or indirectly controlling or con-
trolled by, or under direct or indirect common control
with, the public utility. For purposes of this definition, the
term "control" (including the correlative meanings of the
terms "controlled by" and "Linder common control
widl"), as used with respect to any entity, shall mean the
power to direct the management policies of such entity,
whether through ownership of voting securities, or by
contract, or otherwise.
"Commission" The Arizona Corporation Commission.
"Entity." A corporation, partnership, limited partnership,
joint venture, trust, estate, or natural person.
"Holding Company" or "Public Utility Holding Com-
pany." Any affiliate that controls a public utility.
"Reorganize" or "Reorganization." The acquisition or
divestiture of a financial interest in an affiliate or a utility,
or reconfiguration of an existing affiliate or utility's posi-
tion in the corporate structure or the merger or consolida-
tion of an affiliate or a utility.
"Subsidiary." Any affiliate controlled by a utility.
"System of Accounts. The accounting system or systems
prescribed for utilities by the Commission.
"Utility" or "Public Utility. Any Class A investor-owned
public service corporation subject to the jurisdiction of
the Arizona Corporation Commission.

HistoricalNote
Adopted effective July 30, 1992 (Supp. 92-3).

R14-2-802. Applicability
A. These rules are applicable to all Class A investor-owned utili-

ties under the jurisdiction of the Commission and are applica-
ble to all transactions entered into after the effective date of
these rules.
Information furnished to the Commission in compliance with
these rules will not be open to public inspection, or made pub-
lic, except on order of the Commission, or by the Commission,
or a Commissioner in the course of a hearing or proceeding.

B.

R14-2-804. Commission Review of Transactions Between
Public Utilities and Affiliates
A. A utility will not transact business with an affiliate unless the

affiliate agrees to provide the Commission access to the books
and records of the affiliate to the degree required to fully audit,
examine or otherwise investigate transactions between the
public utility and the affiliate. In connection therewith, the
Commission may require production of books, records,
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Title 14, ch. 2 ArizonaAdministrative Code

Colpom'ation Commission - Fixed Utilities

8.

B.

2.

3. B.

c.

The dollar amount transferred between the utility and
each affiliate during the annual period, and the purpose of
each transfer,
Contracts or agreements to receive, or provide manage-
ment, engineering, accounting, legal, financial or other
similar services between a public utility and an affiliate,

10. Contracts or agreements to purchase or sell goods or real
property between a public utility and an affiliate, and

ll. Contracts or agreements to lease goods or real property
between a public utility and an affiliate.

After reviewing the diversification plans, the Commission
may, within 90 days after plans have been provided, request
additional information, or order a hearing, or both, should it
conclude after its review that the business activities would
impair the financial status of the public utility, otherwise pre-
vent it from attracting capital at fair and reasonable terms, Cr
impair the ability of the public utility to provide safe, reason-
able and adequate service.

D.
Historical Note

Adopted effective July 30, 1992 (Supp. 92-3).

E.

accounts, memoranda and other documents related to these
transactions.
A utility will not consummate the following transactions with-
out prior approval by the Commission:
1. Obtain a financial interest in any affiliate not regulated by

the Commission, or guarantee, or assume the liabilities of
such affiliate;
Lend to any affiliate not regulated by the Commission,
with the exception of short-term loans for a period less
than 12 months in an amount less than $100,000; or
Use utility funds to form a subsidiary or divest itself of
any established subsidiary.

The Commission will review the transactions set forth in sub-
section (B) above to determine if the transactions would
impair die financial status of the public utility, otherwise pre-
vent it from attracting capital at fair and reasonable terms, or
impair the ability of the public utility to provide safe, reason-
able and adequate service.
Every transaction in violation of subsection (A) or (B) above is
void, and the transaction shall not be made on the books of any
public service corporation.
The system of accounts used by the public utility will include
the necessary accounting records needed to record and com-
pile transactions with each affiliate.

Historical Note
Adopted effective July 30, 1992 (Supp. 92-3). B.

c.

R14-2-806. Waiver from the Provisions of this Article
A. The Commission may waive compliance with any of the pro-

visions of this Article upon a finding that such waiver is in the
public interest.
Any affected entity may petition the Commission for a waiver
by filing a verified application for waiver setting forth with
specificity the circumstances whereby the public interest justi-
fies noncompliance with all or part of the provisions of this
Article.
If the Commission fails to approve, disapprove, or suspend for
further consideration an application for waiver within 30 days
following filing of a verified application for waiver, the waiver
shall become effective on the 31st day following filing of the
application.

Historical Note
Adopted effective July 30, 1992 (Supp. 92-3).

ARTICLE 9. CUSTOMER-OWNED PAY TELEPHONES

4.

2.

R14-2-805. Annual Filing Requirements of Diversification
Activities and Plans
A. On or before April 15th of each calendar year, all public utili-

ties meeting the requirements of R14-2-802 and public utility
holding companies will provide the Commission with a
description of diversification plans for the current calendar
year that have been approved by the Boards of Directors. As
part of these filings, each public utility meeting the require-
ments of R14-2-802 will provide the Commission the follow-
ing information:
1. The name, home office location and description of the

public utility's affiliates with whom transactions occur,
their relationship to each other and the public utility, and
the general nature of their business,
A brief description of the business activities conducted by
the utility's affiliates with whom transactions occurred
during die prior year, including any new activities not
previously reported,
A description of plans for the utility's subsidiaries to
modify or change business activities, enter into new busi-
ness ventures or to acquire, merge or otherwise establish
a new business entity,
Copies of the most recent financial statements for each of
the utility's subsidiaries,
An assessment of the effect of current and planned affili-
ated activities on the public utility's capital structure and
the public utility's ability to attract capital at fair and rea-
sonable rates,
The bases upon which the public utility holding company
allocates plant, revenue and expenses to affiliates and the
amounts involved; an explanation of the derivation of the
factors; the reasons supporting that methodology and the
reasons supporting the allocation;
An explanation of the manner in which the utility's capi-
tal structure, cost of capital and ability to raise capital at
reasonable rates have been affected by the organization or
reorganization of the public utility holding company;

3.

R14-2-901. Definitions
In this Article, unless the context otherwise requires:

1. "Affiliate" means any other entity directly or indirectly
controlling or controlled by, or under direct or indirect
common control with, a customer of record. For purposes
of this subsection, the term "control, (including the cor-
relative meanings of the terms "controlled by" and "under
common control with"), as used with respect to any
entity, means the power to direct the management poli-
cies of such entity, whether through the ownership of vot-
ing securities, by contract, or otherwise.
"Customer of record" means a premises owner or vendor,
who has either applied to, or who has obtained from, an
LEC an access line to be a COPT provider.
"Customer-owned pay telephone (COPT) provider"
means an entity authorized by the Commission to provide
public pay telephone service to end-users and which is
not a certificated LEC on the effective date of this Article.
For purposes of compliance with Article 5 of this Chap-
ter, "COPT provider" does not mean a "utility" as defined
in R14-2-501(24).
"`800' service" means calls to telephone numbers which
normally can be reached without charge to the celling
party by dialing 1-800 plus 7 digits.
"Entity" means a corporation, partnership, limited palt-
nership, joint venture, trust, estate, or natural person.

5.

Supp.07-2
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6.

5.

2.

3.
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April 16, 2007

Ernest Johnson, Direcrtor
Arizona Corporation Commission
Utilities Division
1200 W. Washington
Phoenix, AZ 85007

RECEIVED

Re: JohNson Utilities, LLC; Affiliated Interest Annual Filing
AZ

APR 1 6 2007

CURP C(ll)ii.iii*i'i
Director UtilitiesDear Mr. Johnson:

Johnson Utilities,  LLC, db Johnson Utilities Company, hereby provides the annual
filing as required by the Arizona Administrative Code, Title 14, Article 8.

The Company has not organized or reorganized as contemplated by Rule 803 during
calendar 2006, nor since becoming a Class A public utility corporation.

As required by Rule 804A, the books and records of the Company and its affiliates are
available for Commission review, and the Company has not consummated any transactions
contemplated by Rule 804 B.

The Company has no diversification plans pursuant to Rule 805, but provides the
attached list of serial responses to the data required in Rule 805A.

In the event you have any questions regarding these matters, please do not hesitate to
call.

Sin5}e1°e1y,

.

Evian P. Tompsett, P.E.
Executive Vice President

Enclosures

cc: Brian Bozzo
Richard Sallquist

.I

51030.00000.1701
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5230 East Shea Boulevard * Scottsdale, Arizona 85254

PH.' (480) 998-3300,' FAX: (480) 483-7908

JOHNSON UTILITIES, LLC
AACR R14-2-805A Responses.

For calendar year ending in December 31, 2006

1. Central Penal Contracting, L.L.C.
5230 E. Shea Blvd., Suite #200, Scottsdale, AZ 85254.
General Contracting and Construction Services

Specific Engineering, L.L.C.
5230 E. Shea Blvd., Suite #220, Scottsdale, AZ 85254.
Civil Engineering Services

Shea Utility Services Company, Inc.
5230 E. Shea Blvd., Suite #200, Scottsdale, AZ 85254.
Management Services

Utility Contracting Services, L.L.C.
5230 E Shea Blvd., Suite #200, Scottsdale, AZ 85254
Line Extension Agreement Services

The Club at Oasis, L.L.C.
5230 E Shea Blvd., Suite #200, Scottsdale, AZ 85254
Effluent Disposal Services

George H Johnson and Jana S. Johnson, as Co-Trustees of The George H.
Johnson Revocable Trust, dated July 9, 1987
5230 E. Shea Blvd., Suite #200, Scottsdale, AZ
Leases Office Space

The affiliates are related through common, but not identical, ownership and all
support Johnson Utilities, L.L.C. in its operations.

Shea Utility Services Company- Contracts with Johnson Utilities for
management of the day to day operations of Johnson Utilities.

Central Penal Contracting-Contracts with Johnson Utilities for construction of
Utility plants & lines. CPC also contracts with Specific Engineering for all
engineering related work on these projects.

Specific Engineering- Contracts with Johnson Utilities for general engineering
services and Central Pinal Contracting for engineering services on their projects.

5 I03000000.1702

2.
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5230 East Shea Boulevard * Scottsdale, Arizona 85254

PH.' (480) 998-3300; FAX: (480) 483-7908

Utility Contracting Services- Contracts with Johnson Utilities for negotiating
Line Extension Agreements with Developers.

The Club at Oasis- Contracts with Johnson Utilities for Effluent Disposal

George H Johnson Trust-Leases Office Space to Johnson Utilities

3. Not Applicable. Johnson Utilities does not have any subsidiaries.

4. Not Applicable. Johnson Utilities does not have any subsidiaries.

The Affiliated Companies do not bon'ow money from Johnson Utilities and do not
affect the capital structure of Johnson Utilities. Johnson Utilities does through the
normal course of business owe the affiliated companies money for services
rendered, This would not affect Johnson Utilities ability to attract capital at a fair
and reasonable rate.

6. Not Applicable. There are no allocations among these entities, only cost based
contracts as described herein.

7. Not Applicable. The utility has not sought, or obtained, outside capital, and has
no intention of doing so.

There were no funds transferred between Johnson Utilities and the Affiliates.
Johnson Utilities only makes payments on contracts and/or invoices for services
rendered.

9. Johnson Utilities has numerous contracts for management, engineering, and
construction, legal services in 2006, and are listed below and available upon
request.

Central Pinal Contracting- Numerous agreements for construction services
Shea Utility Services- A single agreement is in place for management services
Specific Engineering- Numerous agreements are in place for engineering services.
Utility Contracting Services- A single agreement is in place for agreement
services

10. Not Applicable. The Utility has not purchased or sold goods between any
affiliate.

51030.00000.1702

8.

5.



A

/@Hn§@n z177Lf7;f.€5, L.L.c
5230 East Shea Boulevard * Scottsdale, Arizona 85254

p1-1; (480) 998-3300; FAX: (480) 483-7908

11. Johnson Utilities, L.L.C. has two lease agreements Mth the George H. Johnson
Trust. One is for the lease of the corporate office and the other is for the lease of
the operations office.

51030.00000.1702
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Atlas Southwesl. inc .
5839 E. Shea Blvd Suite me
Scottsdale. Aaizana 85254

. The name and business address of each person who is a manager of this limited liability
ecvmpemy and each member who owns a twenty percent (20%) or gzrezner intenesi in the capital or
pm6ts of this limited !iabilirv_ company are: .

The name encl business address of the agent for service of process of this limited liability

com pany is  Gary A. Drummond, Esq., 2525 E. Arizona Bilunome Circle, Suite 117, Phoenix,

A r o m a 85016.

Tiwee address of the registered otiiceof this limited liability company is 5238 E. Shea Blvd.,
Suite 200. Scottsdale, Arizona 85254.

Tia: purpose for which this limited liability company is organized is the transaction of any
and all lawixl business nor which a limited liability company may be organized under the laws of
d\eSmeofArizona.asthq. may beanuel1ded&omntin:emotime.

The undersigned. for the pump( Se of forming a limited Iiabiiity company under and pursuant
to she laws of the State of Arizona. das hereby adopt these Articles of Organization:

Q 0.

¢ *

r

9AR'rIcLEs OF ORGANIZATION
OF

I9-5/~a3 CENTRAL PXNAL c<>nrRAcrtnG. LLC.
L -.n I 4959- 3

KNOW ALL ME BY THESE PRESENTS:

I

Mamagemeru ofthis.Iimitl=ldLliahility.company.is1¢ested.ina.n\anager.

The name of this limited liability company iS CENTRAL PINAL CONTRACTING, LLC.

ws

~2» -M

-s

!

f! .9 =
g "'=, I

/- I404/,47Y /

ARTICLE VI

ART:cu8 IV

ARTICLE V

ARTICLE III

ARTICLE :I

ARTXCLE I

Manager

EXHIBIT
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Ariz. Corp. Comm. -- Corporations Division

-Corporation Type: DOMESTIC L.L.C.

*Incorporation Date: 12/31/2003

Domicile: ARIZONA

Approval Date: 12/31/2003

04/23/2009

i

Corp. Name: CENTRAL PINAL CONTRACTING, L.L.C

Domestic Address

File Number: L-1110258-9

v s Fm N < 8/ni! » ~» ,» » . .». », 4

iz

Scanned Documents

Additional Corporate Information

Arizona Corporation Commission

State of Arizona Public Access System

Agent Status: APPOINTED 12/31/2003

Agent Last Updated: 04/08/2008

Agent Name: GARY A DRUMMOND

Agent Mailing/Physical Address:

Statutory Agent Information

1430 E MISSOURI STE B-125

PHOENIX, AZ 85014

s

5310 E SHEA BLVD #2

SCOTTSDALE AZ 85254

Jump To...

$< :~: ,

Amendments

Business Type:

Corporate Life Period: PERPETUAL

County: MARICOPA

Original Publish Date:
$< Ed~~4:w44.1»

Microfilm

Check Corporate Status

01/26/2004

Page 1 of 3

2:42 AM

Member Information

BAR8AR.A A JOHNSON
MANAGER
15320 E SHEA BLVD #200
SCOTTSDALE I AZ 85254
D a t e  o f T a k i n g  O f f i c e : 04/03/2008

CHRISTQPHER E JOHNSON
MANAGER
35230 E SHEA BLVD #200
scoTTsDALE,Az 85254
D a t e  o f  T a k i n g  O f f i c e  : 04/03/2008

av

http://starpas.azcc.gov/scripts/cgiip.exe/WService=wsbroker1 /names-detail.p?name-id=L1 4/23/2009



v

l
,a

"1

Back To 199

Ariz. Corp. Comm. -- Corporations Division

8_99l_s.IQ.T.Q12

02709129 CHANGE(S)

Last Updated: 04/08/2008
;CHRIST0PHER/BARBARA A JOHNSON
MEMBER
TRUSTEES OF THE ROADRUNNER
TRUST
5230 E SHEA BLVD #200
;SCOTTSDALE,AZ 85254
Date o f  Tak ing  Of f ice:  04/03/2008
bLast Updated: 04/08/2008

;04/03/2008 AMENDMENT

I
I
I

11631018009

31782002587

31784002326

00866933 PUB FILM ONLY

01506485 I AMENDMENT

00862704 l PUB OF ARTICLES OF ORGANIZATION

!

g
mwm¢ wmauwm-w mw ewuanamwwwwawwnm>1wa

92/31/2003 PARTICLES OF ORGANIZATION

i01/26/2004 PUB OF ARTICLES OF ORGANIZATION

£02/02/2004 ;PUB FILM ONLY

(Click on gray button to view document - will open in a new window)

Scanned Documents

Amendments

Microfilm

I
I

l

gl
.
I
!

Last Updated:

r

04/08/2008

303/04/2009

04/03/2008

02/02/2004

01/26/2004

aw:

WAIVE

Page 2 of 3

4

1 cl<-IQIQ12

• Corporate Name Search Instructions

• General Web Site Usage Instructions

• Return to STARPAS Main Menu

http://starpas.azcc.gov/scripts/cgiip.exe/WService=wsbroker1 /names-detail.p'?name-id=L1

i

4/23/2009



:

f

4?

c 31

8"

I
.~¢.:.

-3
9

L'

a.,
gr

3

I
"4

I

we.

n:rL.§l.=aa¢.M.. . . . .. L - M4414-o
KNOW ALL MEN BY THESE PRESENTS*

r; a catawssms

L

4

5¥*)§4:i'0I"I I

Atlas Southwest. Inc.

5230 E. Shea Blvd.. Suite 200

Scottsdale. Arizona 85254

'the name and business address of each pexsqn who is a manager of this limited liability
company and each member who owns a twenty percent (26%) or greater interest in -the capita! or
profits of this limited liability companyare:

The name and business address of the agent for service of process of this limited liability
company is Gary A. Drummond, Esq,, 2525 E. Arizona Biltmore Circle. Suite 117. Phoenix.
Arizona 85016.

The address of the rcgismered office of this limited liability company is 5230 E. Shea Blvd..

Suite 200. Scottsdale. Arizona 85254.

The undersigned. for the purpose of terming alimited liability company underand pursuant
la the lave of the State of Arizona, does 'xemeby adopt.theseArticles of Organization.:

To: puqzose for which this limited liability company is organized is the transaction of any
and al! lawful business for which a limited liability company may be organized undo the laws of

the State of Arizona. as they may be amended from time to time.
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JEFF HATCH-MILLER, Chairman
WILLIAM A. MUNDELL
MARC SPITZER
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KRISTIN K. MAYES
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DOCKET no. W-02113A~04-0616

DECISION no. 68176

IN THE MATTER OF THE APPLICATION OF
CHAPARRAL CITY WATER COMPANY, AN
ARIZONA CORPORATION, FOR A
DETERMINATION OF THE CURRENT FAIR
VALUE OF ITS UTILITY PLANT AND
PROPERTY AND FOR INCREASES IN ITS
RATES AND CHARGES FOR UTILITY SERVICE
BASED TI-IEREON.

1

1

2 COMMISSIONERS

3

4

5

6

7

8

9

10
OPINION AND ORDER

May 26, 2005

May 31, June 1, June 6 and June 8, 2005

Phoenix, Arizona

Teena Wolfe

KristenK.Mayes, Commissioner

Norman D. James and Jay L. Shapiro,
FENNEMORE CRAIG, on behalf of
Chaparral City Water Company;

Daniel Pozefsky, on behalf of the
Residential Utility Consumer Office; and

David Ronald, Staff Attorney, Legal
Division, on behalf of the Utilities
Division of the Arizona Corporation
Commission.

INTRODUCTION

Procedural Historv

On August 24, 2004, Chaparral City Water Company ("Chaparral City" or "Company") filed

with the Arizona Corporation Commission ("Commission") an application for a determination of the

11 DATE OF PRE-HEARING CONFERENCE:

12 DATE OF HEARING:

13 PLACE OF HEARING:

14 ADMINISTRATWE LAW JUDGE:

15 IN ATTENDANCE:

I6 APPEARANCES:

17

18

19

20

21
22 BY THE COMMISSION:

23 1.

24

25

26

27

28
current fair value of its utility plant and property and for increases in its rates and charges for utility

n .

S.\TWoHle .Water RatcsOrd\CIassA\0406l6.doc

A.

1
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1 service based thereon.

2

3 Application to Intervene, which was granted.

On September 14, 2004, the Residential Utility Consumer Off ice ("RUCO") f iled an

4 On September 23, 2004, the Commission's Utilities Division Staiff ("Staff") 'tiled a letter

5 stating that the Company's application met the sufficiency requirements set forth in A.A.C. R14-2-

6 103, and classifying the Company as a Class A utility.

; On September 28, 2005, a Rate Case Procedural Order was issued setting a hearing date and

9 setting procedural deadlines for public notice, intervention, discovery, and for prevailing direct,

10 rebutth, surrebuttal and rejoinder testimony.

l l On February 15, 2005, the Company filed a Notice of Publication certifying that public notice

12 was published in The Fountain Hills Times on January 26, 2005. Public notice of the application and

13 hearing was also mailed to each of the Company's customers in their January 2005 bills. Written

14 public comments in opposition to the rate increase were received as set forth herein. Aside from

12 RUCO, no other party requested intervention.

17 A hearing was held as scheduled before a duly authorized Administrative Law Judge of the

18 Commission, commencing on May 31, 2005 and continuing on June 1, June 6 and June 8, 2005.

19 Public comment was taken at the commencement of the hearing. The Company, RUCO, and Staff

20 appeared and presented evidence at the hearing. Following the filing of closing briefs on July 6,

21 2005, and reply briefs on July 20, 2005, the matter was taken under advisement pending the

3; submission of a Recommended Opinion and Order to the Commission. On July 28, 2005, the

24 Company filed a Request for Official Notice of Rate Increases Requested by Arizona Public Service

25 Company and Salt River Project.

26

27

28

B. Rate Application

Chaparral City is an Arizona corporation wholly owned by American States Water Company

2 DECISION NO. 68176
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1 ("American States"), which is publicly traded on the New York Stock Exchange. American States'

2 primary operating subsidiary is Southern California Water Company. In October 2000, as approved

3 by this Commission in Decision No. 62909 (September 18, 2000), American States purchased

4 Chaparral City's stock &om MCO Properties, Inc. ("MCO"), the real estate developer that owned and

5 operated die Company. Chaparral City provides water utility service to approximately 12,000

6 customers located in the northeastern portion of the Phoenix metropolitan area, including the Town of

; Fountain Hills and a small portion of the City of Scottsdale, The majority of the Company's

9 approximately 11,340 residential customers during the test year were served bY %-inch meters, but

10 approximately 3,000 residential customers have larger meters. During the test year, the Company

l l also provided service to over 300 commercial customers and over 400 initiation customers.

The application is based on a test year ended December 31, 2003. The Company is requesting

an increase in revenues of $1,773,091, or 28.59 percent, for a total revenue requirement of

12

13

14
$7,795,935. This revenue requirement is lower than that requested in the application due to the

; Company's adoption of a number of adjustments recommended by Staff and RUCO, and other

17 adjustments the Company made. RUCO is recommending an increase in revenues of $603,988,

18 9.74 percent, for a total revenue requirement of $6,803,753. Staff is recommending a revenue

or

RATE BASE

19 increase of $809,692, or 13.05 percent, for a total revenue requirement of $7,012,536. Based on

20 adjustments to the Company's filing as set forth herein, we authorize an increase in revenues of

21
$1 ,107,620, an increase of17.86 percent, for a total revenue requirement of $7,310,464.

22
11.

23

24

25 The Company is proposing a total of $42,538,338 for plant in service relating to its Original

26 Cost Rate Base ("OCRB") (Bourassa Rj. Sched. B-1). Of that amount, $ 2,979,239 represents plant

27 additions laced in service after the test year: $2,038,443 for the ex mansion of its Shea WaterP p

28

A. Plant in Service

DECISION NO
68176
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1 Treatment Plant ("Shea WTP"), and $940,979 related to the Fountain Hills Boulevard transmission

2 main (Bourassa Rb. Sched. B-2).

3

4 The Company is requesting rate base treatment of $2,038,442 for the Shea WTP expansion.

5 The expansion was begun in 2003 and brought on line in March 2004. The Company has two

6 facilities that are used to treat its CAP water allocation. The Company's original treatment facility is

; a package plant with a current treatment capacity of about 3 million gallons per day ("god"). The

9 Shea WTP consists of three separate treatment modules, each module having a treatment capacity of

10 5 million god. The first module was brought on line in 1996, and the expansion includes the final

l l two treatment modules. The Company had planned to bring these modules on line before the end of

1. Shea Water Treatment Plant Expansion

12 the 2003 test year but was delayed in obtaining final regulatory approvals. The Company argues on

13 4 » | • • • 4 • •
brief that poor to its acqulsltlon of the Chaparral Clty system, the poor owner had ignored growth

14

15

16 facilities to perform routine repairs and maintenance or address emergencies. From the years 1995

and that as a result, the Company lacked sufficient operational flexibility in its water treatment

17 through 2001, no additional treatment capacity was constructed, despite the fact that the Company

18 added over 4,400 customers, for an average growth rate of ten percent per year (Hanford Rj. at 2,

19 citing Scott Dr., Exhibit MSJ at 13). During the test year, the Company's peak demand exceeded 10

20 million god but it could treat only 8 million god of CAP water (Tr. at 63).

RUCO does not oppose die inclusion of the Shea WTP in rate base. According to RUCO's
21

22

23

24 base, and the Compa.ny's construction costs were known and measurable, and paid, during the test

witness, the full Shea WTP capacity was required for water provisioning to the test year customer

25 year (Moore Dr. at 12). RUCO is recommending that the total actual cost of $2,038,443 be allowed

26 in rate base as post-test year plant (Id.).

27

28

Staff disagrees with the Company and RUCO, arguing that the Shea WTP is not revenue

DECISION NO
68176
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1 neutral as it was not needed during the test year (Moe Dt. at 10), and is recommending its exclusion

2 from test year plant in service. Staff asserts that because the Shea WTP expansion increases

3 treatment capacity, increased revenues from water sales are possible, and that no corresponding

4 increase in test year revenues was made to account for this possibility; that the Company was able to

5 meet peak demand in the test year using groundwater as a supplement to its CAP allocation; and that

6 the Company will benefit more than the ratepayers from the additional protection against outages that

1 the increased treatment capacity will provide. However, it appears that if the expansion had been

9 placed in service during the test year, just three months earlier, Staff would have allowed it in rate

10 base (see Bourassa Rj. at Exhibit TJB-2, Staff DataResponse 3-17).

l l As Staff argued on brief in support of its recommendation to include the post-test year

12 Fountain Hills Boulevard transmission main in rate base, inclusion of post-test year plant always

causes some mismatch between revenues and expenses, even if post-test year plant is revenue neutral,
13

14

15

16 though quantification of the inevitable mismatch may not be possible, the significance of the

17 mismatch requires careful consideration (see id.). Given that ninety percent o f the Company's water

18 supply comes from CAP water, which must be treated before it can be delivered to customers for

19 potable purposes, the ability of the Company to reliably treat its test year CAP water supply is an

20 important factor that weighs heavily in our consideration of whether to include the Shea WTP

used and useful, and the value of the additions is known (see Staff Cl. Br. at 2-3). Therefore, even

21 expansion in rate base. We find that the weight of the evidence in this proceeding supports the

22 Company's assertion that the Shea WTP expansion, which the Company paid for during the test year,

24 and has been used and useful since March of 2004, allows the Company to reliably meet test year

25 pea demands during the summer months with CAP water, which is a renewable resource we wish to

26 encourage, while retaining the ability to take individual modules off line for repairs and to meet

27 emergency needs, We find credible the Company's assertion that prior to the Shea WTP expansion,

28

5 DECISION NO.
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1 the Company had been operating with minimal flexibility for routine maintenance and repairs and

2 had no operating safety margin in the event of a need to shut down some of its treatment facilities.

3 These factors support, in this particular case, treating the Shea WTP expansion, which was paid for

4 during the test year and placed in service within three months following the test year, as if it were

acmally in service at the end of the test year. We will therefore adopt RUCO's recommendation that

the total actual cost of $2,038,443 associated with the Shea WTP be allowed in rate base.

5

6

7

8

9 The Company also requests inclusion of $940,797 in rate base for the Company's share of the

10 cost of installing the Fountain Hills Boulevard main. The Fountain Hills Boulevard main is a 16-inch

2. Fountain Hills Boulevard Main

l l water transmission main approximately two miles in length, that was placed in service in November

12 2004. Because a portion of this main was constructed in connection with new development, part of

13 its cost was paid by the developer.

14 RUCO objects to including the full amount of the Company's cost associated with the main in

1; rate base. RUCO claims that installation of the main results in operating expense savings due to

17 reduced pumping costs, and that the Company's request does not account for the purported savings

18 (RUCO Cl. Br. at 5-6). RUCO did not calculate die savings it alleges, arguing that the burden is on

19 the Company to establish the plant value, taking into account both the cost and the savings (Ia'., fn 4).

20 Staff recommends that die Fountain Hills Boulevard main be included in rate base. Staff

21 states that the main addition provides operational flexibility and improved service to customers (Scott

2; Dr., Exhibit MSJ at 7); that it M11 assist in providing CAP water flow to blend with the Company's

24 Well Number 10 groundwater source in order to reduce the arsenic concentration in water from that

25 well (Ia'.), and that any revenues that would potentially come Nom the transmission line would be

26 incidental (Moe Dt. at 10). Staff's engineering witness testified that there are no pumping cost

27 savings associated with the new main, because its installation does not result in changes in the way

28

68176
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1 the system is operated (Tr. at 635-638).

2 The Fountain Hills Boulevard transmission main has been used and useful since November

3 2004, providing operational flexibility and improved service to customers. The weight of the

4 evidence does not demonstrate a reduction in operating costs attributable to its operation that would

5 necessitate a reduction in its cost. Based on the evidence presented, we find that the Company's cost

associated with the Fountain Hills Boulevard transmission main, $940,797, should be included in rate

!
3. CAP Hook-Up Fees

6

7

base.
8

9

10

11 ordered that a portion of the revenue requirement determined in that case be recovered by means of

12 hook~up fees from new customers due to the unique circumstance that the reqLu'red revenue increase

In the Company's last rate case, Decision No. 57395 (May 23, 1991), the Commission

was due primarily to CAP facilities coming on line (see pages 4-5 of Decision No. 57395).
13 •

In its

14

15

16 in accordance with traditional rate malting principles, through customers' rates. Chaparral City made

17 an accounting adjustment to remove $220,000 in test year hook-up fees from test year revenues

current application, the Company proposes that the entirety of its revenue requirement be recovered

18 (Kozo ran Dt. Sched. H-1). All the parties to this case are in agreement that the hook-up fees should

19 no longer be treated as revenues.

RUCO proposes that an adjustment also be made to increase test year contributions-in-aid of

construction ("CIAC") by $220,000, the amount of test year hook~up fees, which would reduce the

20

21

22

23

24 recognize that hook-up fees financed $220,000 of plant during the test year. The Company objects to

25 this adjustment, because it does not include a corresponding $220,000 adjustment to the asset side of

Company's rate base by $220,000. RUCO argues that this adjustment is necessary in order to

26 the balance sheet.

27

28

RUCO's proposal assumes dlat the $220,000 collected during the test year as hook-up fees

7 DECISION no.
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1 was used to pay for plant additions. In most circumstances, such an assumption would be correct,

2 because this Commission normally limits the use of hook-up fees to the installation of utility plant.

3 However, as described by the Company's witness (Tr. at 829-832), Decision No. 57395 did not limit

4 the use of the authorized "hook-up fees" to plant investment, but clearly intended that the "hook-up

5 fees" be treated as operating revenues (Decision No. 57395 at 5-6). The $220,000 represents test

6 year revenue and not plant additions. RUCO's proposed adjustment is therefore unnecessary and will

The Company does not have an approved hook-up fee tariff on file 'at this time. We will

4. Reclassification of Expenses to Plant in Service

RUCO recommends the removal of $5,686 of repairs and maintenance expense associated

with water treatment plant. The Company proposes that the expense be reclassified as water

treatment plant and Staff agrees. This proposal is reasonable and will be adopted.

Staff recommends that $26,850 from outside services expense be reclassified to meters and

B. Accumulated Depreciation

; not be adopted.

9

10 require the Company to file a hook-up fee tariff; and to obtain Commission approval of the tariff

11 prior to collecting any hook-up fees on a going-forward basis.

12

13

14

15

16

17

18 pumping equipment. The Company agrees with this recommendation, which is reasonable and will

19 be adopted.

20

21

22
The Company proposes an adjustment to decrease accumulated depreciation by $11,421, in

23 order to correct for an error in the Company's filing (Co. Rb. Sched. B-2 at 3). Staff proposed

24 additional adjustments to accumulated depreciation associated with the reclassification of expenses to

25 plant in service discussed above, and with the removal of vehicles &om plant in service as agreed to

26 by the Company. These adjustments are reasonable and will be adopted, for total accumulated

27 depreciation of $11,980,749.

28
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In. ORIGINAL COST RATE BASE
1

2

3 accumulated depreciation results in net plant in service of $30,558,416. As proposed by the

4 Company, test year net CIAC is $258,143, advances in add of construction ("AIAC") is $10,327,171,

With the adjustments discussed above, test year plant in service is $42,539,165, and deducting

5 customer deposits are $l,070,33l, and deferred income tax credits are $1,872,006. Deducting these

6 items ham net plant in service results in an adjusted original cost rate base ("OCRB") for ratemaking

; purposes of$l7,030,765 .

9 Iv.

10 Chaparral City submitted schedules reflecting both an OCRB and an estimated reconstruction

l l cost new less depreciation ("RCND") rate base. Staff reviewed the Company's RCN study and

RECONSTRUCTION COST NEW RATE BASE 9

12 agreed with the Company's plant in service values (Scott Dt., Exhibit MSJ at 6). The adjustments

13 » 4 , 1
discussed above and reflected in our determination of OCRB are equally applicable to the Company's

proposed RCND. Based on the foregoing discussion, we therefore adopt an adjusted RCND for
14

15

16 ratemadcing purposes of $23,649,830.

17 FAIR VALUE R.ATE BASEv.

18 ChaparralCity is proposing aFVRBbased onthe averageof its OCRB and RCND. Staff also

19 utilized this approach. RUCO recommends a FVRB equal to its OCRB. We Lind that the average of

20 the adjusted OCRB and RCND provides a reasonable measurement of the current value of the

21 Colnpany's property dedicated to public service. Based upon a 50/50 weighting of the OCRB and

ii RCND, we rind Chaparral City's FVRB at December 31, 2003 to be $20,340,298. The rate of retum

24 to be applied to FVRB is discussed in Section VIH below.

25 VI. OPERATING INCOME

26

27

28

A. Expenses

Several adjustments to operating expenses that Staff and RUCO proposed were eider agreed

DECISION NO 68176



O

1. Expense Normalization

DOCKET no. W~02113A-04-0616

1 to by the Company prior to the hearing or were not addressed on brief by the Company.1 We find

2 those proposed adjustments to be reasonable and they will be adopted. Remaining contested

3 operating expense issues are addressed below.

4

5

6 expenses were not representative of a normal year. The expense accounts to which Staff proposes

; normalization adjustments are office expenses, outside services, transportation expenses, and

9 miscellaneous expenses. Staff asserts that while operating expenses normally remain fairly stable

10 from year to year, a ratio analysis reveals that the test year expenses in these accounts show a

l l dramatic change from prior years and are not reflective of normal expense levels (Tr. at 73 l; Moe Sb.

12 at 6). Due to the significant fluctuation in expenses in these accounts, Staff recommends that the

13 actual 2003 test year expense amounts in these accounts be normalized by averaging them with the

14 actual expense amounts incurred in the years 2001 and 2002, in order to mitigate any extenuating

1; circumstances leading to the test year expense levels (Moe Dt. at 14-18; Tr. at 815-16).

17 Chaparral City advocates for the use of actual test year expenses. The Company claims that

18 Staffs normalization adjustment is not based on known and measurable changes in expenses, and

19 asserts that the averages will produce unrealistic results on a going forward basis (Bourassa Rb. at

20 33). The Company asserts that 2001 and 2002 expense levels do not reflect current operating

Staff proposes normalization adjustments in several accounts in which Staff believes test year

expense levels because it took until 2003 for the Company to get its operations up to the current level

of system reliability after acquiring the system from MCO in late 2000 (Hanford Rj. at 7-8).

21

22

23

24

25 during the period that rates will be in effect. Normalization of expenses is an appropriate ratemaldng

Test year expenses are used to estimate the level of expense that a Company will experience

26 tool that insures that unusual levels of expense in a test year do not skew expense recovery, and is

27

28
'The parties were informed that issues not briefed would be assumed waived. See Transcript of Pre-hearing Conference
at 11.
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1 used not only in cases where test year expenses are abnormally high, but also in cases where test year

2 expenses are abnormally low. In this case, the evidence presented shows test year expenses in these

3 four accounts to be abnormally high. The 2001 and 2002 expense levels in these accounts are known

4 and measurable. Averaging these known and measurable amounts with the unusually high 2003 test

year levels recognize the "across the board increase in expenses" the Company claims has occurred,5

6

7

8 v
9 expense levels were unusual, or reflect operating expense levels on a going forward basis (Co. Br. at

10 19). However, because the Company did not provide a comparison of 2004 expenses to test year

while producing a realistic estimate of reasonable expenses in these accounts on a going-forward

basis. Chaparral City argues that use of year 2004 expenses would have illustrated whether the 2003

11 expenses (Tr. at 732), its argument is speculative. Based on the record evidence, we find it

12 appropriate to normalize die test year level of expenses in these four accounts. staff s

recommendation is reasonable and will be adopted.

2. Legal Expense Related to Purchase from MCO

13

14

15

16

17 firm MCO be disallowed from test year outside seMces expenses because they were unique and not

RUCO recommends that the legal expenses associated with the purchase of the Company

18 a typical or recurring expense. Chaparral City concedes that the same legal matters resulting in

Bourassa Rj. at 22). The legal expenses in question are included in outside services expense, which

will be normalized, as discussed above. We find that the normalization of test year outside services

19 expense during the test year may not reoccur, but that the test year reflects a level of annual legal

20 expenses that a utility of the Company's size is likely to incur in the future (Bourassa Rb. at 35-36;

21

22

23

24 expense addresses this issue appropriately and that no feWer adjustment is necessary.

25

26 The Company proposes to remove operating expenses of $35,400 incurred during the test year

27 for tank inspection and cleaning, and to instead amortize and recover those costs over Ive years at

28

3. Tank Inspection and Cleaning Expense

68176
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1 approximately $7,080 per year (Bourassa Rb. at 31, Rb. Scheds. B-2 at 5 and C-2 at 8). The

2 Company's witness testified that the inspection and cleaning may not be an annual recuning expense,

3 but that it is a prudent and necessary expense incurred in the provision of water services (Bourassa

4 Rb. at 31). RUCO recommends that these costs be disallowed, because they were already recovered

5 through 2003 operating expenses, and the next inspection has not been scheduled (Moore Sb. at 16-

6 17). Staff asserts that its expense nonnalizadon adjustment addresses this issue, and recommends

; that the Company's proposed adjustment not be adopted. We concur with Staff that its normalization

9 adjustment to outside services expense appropriately addresses the issue. 'Both the disallowance

10 proposed by RUCO and the Company's proposal to amortize this p cular expense are therefore

11 unnecessary.

12 Wages and Salaries Expense

13 The Company,Staff andRUCO proposedthat aportion of theCompany's wages and salaries

14 'expense be capitalized.

4.

The capitalization rate for 2003 was 17.46 percent and the 2004
15

16 capitalization rate was 17.31 percent (Bourassa Rb. at 30). The Company and Staff both propose the

17 use of the 2004 capitalization rates, which are known and are the most current rates (Id., Bourassa Rj .

18 at 19; Moe Sb. at 14), which results in proposed wages and salaries expense of $991,217. In arriving

19 at its lower recommended wages and salaries expense of $877,23l, RUCO uses the capitalization rate

20 that the Company originally provided to it, and does not accept the corrected capitalization rate the

21 Company later provided. (Moore Sb. at 13). The Company asserts that it originally erroneously

3 provided RUCO the Company's payroll system coded default percentages, and not its actual

24 capitalization rate (Bourassa Rb. at 30, Rj. at 19). We agree with the Company and Staff s use of the

25 2004 capitalization rate of 17.31 percent, as it reflects known and most current rates, and will adopt

26 their recommended wages and salaries expense of $991,217.

27

28
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s. Purchased Power Expense
1

2

3 recent rate increases of Salt River Project ("SRP") and Arizona Public Service Company ("APS")

The Company proposes that purchased power expense should be adjusted to take into account

4

5 adjustment claiming that the increases in power rates are too far outside the test year Moore Sb. at

6

(Bourassa 13. at 17). Staff agrees with this adjustment (Moe Sb. at 16). RUCO opposes this

11). The SRP and APS rate increases are known and measurable expenses. The adjustment proposed
7

by the Company and Staff is appropriate and will be adopted, for total purchased power expense of
8

9
$510,947. 1

10 6. Property Tax Expense

11 The Arizona Department of Revenue ("ADOR") determines the value of utility property for

12 tax purposes using a formula that is based on the utility's historical revenues. The Company and

13
Staff propose to follow recent Commission Decisions! to use adjusted test-year revenues in the

14
application of the ADOR formula in order to determine allowed property tax expense (Bourassa Rj .

15

16
at 16, Moe Dt. at 19). RUCO continues to disagree with the Commission's use of adjusted test year

17 revenues in the application of the ADOR formula for estimating property tax expense for ratemaking

18 purposes, and argues that only historical revenues should be used.

19 In an attempt to support its argument, RUCO compared the results of its methodology, using

20 the Company's historical revenues for the years 2001, 2002 and 2003, with the results of the

21
Commission's methodology, using the Company's historical revenues and adjusted test year

22
revenues, in order to predict the property taxes assessed by ADOR in 2004 (see Hearing Exhibit R~2),

23

24
and asserts that because its methodology more accurately predicted the actual 2004 tax assessment,

25

26

27

1 E.g., Rio Rico Utilities, Decision No. 67279 (October 5, 2004) (finding that use ofonly historic revenues understates the
expense level), Arizona Water Company, Decision No. 64282 (December 28, 2001) (accepting Arizona Water Company's
property tax calculation, which included proposed revenues); Bella Vista Water Company, Decision No. 65350
(November 1, 2002) (concluding that "the most logical approach is to use the two most recent historic years' revenues,
and the projected revenues under the newly approved rates"); Arizona American Water Company, Decision No. 67093
(June 30, 2004).

28
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1 that the Commission should adopt its approach (RUCO Br. at 8-9). We do not agree. Exhibit R-2

2 does not, and cannot, include a comparison of results of RUCO's backward~looldng methodology

3 wide results of the Commission's approach for any years beyond 2004, because the actual

4 assessments for the years following 2004 are unknown. What is known is that any revenue increase

5 approved in this proceeding will increase the Company's property taxes, barring the occurrence of

6 very extraordinary circumstances. ADOR will never again use the inputs of revenues for the years

12001, 2002 and 2003, the years RUCO advocates using in this proceeding, to determine property tax

9 levels for Chaparral City. RUCO's calculation mediodology, which uses only historical revenues,

10 unfairly and unreasonably understates property tax expense, and is therefore inappropriate for

11 ratemaldng purposes.

12 As we have repeatedly found, the input of known revenue increases is necessary in order to

13 fairly estimate property tax expense for ratemaldng purposes. RUCO has not demonstrated in this

12 proceeding a basis for departure Hom our prior determinations on this issue.3 We will therefore adopt

16 the recommendations of the Company and Staff to follow recent Commission Decisions to use

17 adjusted test year revenues in determining property tax expense.

18 The legislature recently enacted Arizona House Bill 2779, which will gradually lower the

19 assessment ratio for Class l properties, such as utility property, from 25 percent to 20 percent over a

20 ten year period, by means of a reduction in the assessment ratio of % percent a year. Assessment

21 ratios are applied to 13.111 cash value to derive an assessed value on which property tax is applied (Tr,

23 at 643). Although the new assessment ratios are known, their actual effect on the amount of property

24 taxes assessed in die future is unknown, because unlike the assessment ratios which are set by the

25 legislature, actual property tax rates are set by counties and other governmental entities (Tr. at 643,

26 645). As requested, the parties introduced schedules at the hearing that estimate the impact of HB

27

28 3 Rico has not appealed prior Commission Decisions rejecting its proposed methodology.

68176
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1 2779 on the Company's property tax expense level (see Hearing Exhibits A-26, R~8, S-15). The

2 schedules show that even if property tax rates were to rems constant, the effect of calculating HB

3 2779's lower assessment ratios into property tax estimates would have a de minimum effect on rates in

4 this case (see Tr. at 596, 644). No party recommended that its property tax calculation be amended.

Based on the revenue requirement we adopt herein, and utilizing the methodology adopted by

the Commission in our prior Decisions for the reasons set forth herein, an allowance will be made for

7. Depreciation Expense 1

The Company's application showed test year depreciation expense of $920,648.

5

6

7
8 property tax expense in the amount of $299,495.

9

10 The

11 Company did not perform a depreciation study, but chose instead to base its depreciation rates on

12 Staffs developed typical and customary depreciation rates (Bourassa Rb at 2, Rj. at 17). Based on its

13

14

proposed plant in service amounts, the Company proposed test year adjusted depreciation expense of

15 $1,432,828 (Bourassa Rj. Sched. C-1, p. 1). Staff accepted the Company's use of Staffs developed

16 typical and customary depreciation rates to calculate its proposed test year adjusted depreciation

17 expense of $1,365,295, based on its proposed plant in service (Moe Sb. Sched. JRM-24). RUCO

18 disagrees with the use of Staff's developed typical and customary depreciation rates and proposes the

19 use of a different set of depreciation rates instead, as discussed in Section XI hereinbelow. Using its

20 proposed depreciation rates, RUCO proposed test year adjusted depreciation expense of $1,113,339,

based on its proposed plant in service amounts (Moore Dr. Sched. RLM-10, p.
21

1 of 2). Applying
22

23

24 test year adjusted depreciation expense of approximately $1,139,194. Consistent with our discussion

RUCO's proposed depreciation rates to the plant in service amounts approved herein would result in

25 of appropriate depreciation rates in Section XI hereinbelow, we adopt test year adjusted depreciation

26 expense of $1,432,828, based on the plant in service amounts authorized herein and using the

27 depreciation rates proposed by the Company and Staff

28
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B.

U

VII. COST OF CAPITAL

1 Statement of Operating Income

2 The Company's adjusted test year operating revenues, as agreed by die parties, were

3 $6,202,844 In accordance with the discussion above, the Company's adjusted test year operating

4 expenses for ratemaking purposes total $5,588,597, for an adjusted test year operating income of

5 $614,247.

6

7
8 Chaparral City, Staff and RUCO presented cost of capital analyses for purposes of

9 determining a fair value rate of return in this proceeding. The cost of equity'proposed by Chaparral

10 City's witness, Dr. Thomas Zepp, translates to a recommended overall weighted average cost of

11 capital of 8.2 percent if its requested automatic adjustment mechanisms for purchased water and

12 purchased power costs are approved, and 8.6 percent if  they are not approved.

13 recommending, based on the analysis ofStaff witness Alejandro Ramirez, a weighted average cost of

Staff is

capital of 7.6 percent. Based on the analysis of its witness William Rigsby, RUCO believes the

A. Capital Structure and Cost of Debt

1. Capital Structure

The parties are in agreement that the Company's capital structure as of December 31, 2003

Long Term Debt
Common Equity
Total Capital

s 8,363,309
11,901 ,727

$ 20,265,036

41.27%
58.73%

100.00%

2. Cost of Debt

The parties also agree that the Company's cost of long term debt is 5.1 percent, which results

14

15

16 Commission should adopt RUCO's recommended 7.66 percent weighted average cost of capital.

17

18

19

20 should be used to determine the Company's weighted cost of capital, as follows:

21

22

23

24

25

26

27

28

in a weighted cost of debt of 2.11 percent.
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1

2 Although the cost of debt can be determined from Fixed cost rates, the cost assigned to the

3 equity component of the capital structure can only be estimated. The cost of equity recommendations

4 advocated by the parties are: Chaparral City, 10.4 percent if its requested automatic adjustment

B. Cost of EquiW

mechanisms for purchased water and purchased power costs are approved, and 11.0 percent if they

are not approved; RUCO, 9.45 percent; and Staff; 9.3 percent.

1. Chaparral City

5

6

7

8

9

10 discounted cash flow ("DCF") model used by the Federal Energy Regulatory Commission ("FERC")

Chaparral City's witness, Dr. Zepp, prepared estimates of the cost of'equity based on the

11 and the risk premium method used by the staff of the California Public Utility Commission ("CPUC

12 staff'). The DCF method of estimating the cost of capital is based on the theory that the present

13 value of a stock is equal to the present value of all expected future dividends or cash flows. The

constant growth DCF model assumes that a company will grow at the same rate indefinitely, while

16 the non-constant growth DCF model does not assume that dividends grow at a constant rate over

17 time. The constant-growth DCF formula includes three variables used to estimate the cost of equity:

18 l) the expected annual dividend; 2) the current stock price; and 3) the expected infinite annual growth

19 rate of dividends ("dividend growth rate"). The constant-growth DCF model calculates a dividend

20 yield by dividing the expected annual dividend by the current stock price, and then adds the resulting

21 dividend yield to the expected infinite annual growth rate of dividends. The Company prefers

3 FBRC's constant growth DCF method to the constant growth DCF method used by Commission

24 Staff, because the FERC's method eliminates from consideration any individual utility equity cost

25 estimate that is not at least forty basis points above the cost of investment grade bonds (Zepp Dt. at

26 24, 30). The Company argues that Staffs constant growth mediodology, which does not reject such

27 estimates, lowers Staffs average growth inputs for die model and its resulting equity cost estimate

28
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1 (Zepp Rj. at 10-13). The Company also advocates use of the risk premium method used by the

2 CPUC suM to estimate the cost of equity instead of the capital asset pricing model ("CAPM") used

3 by Commission Staff; because the CPUC staffs risk premium approach estimates the risk premium

4 by comparing authorized and actual returns on equity ("ROE") with the current yield of investment

5 grade bonds or other debt instruments (Zepp Dt. at 4-5 and 33-34). Using these methods, Dr. Zepp

6 presented updated equity cost estimates in his rejoinder testimony that range from 10.4 percent to

; 10.9 percent based on the six publicly-traded water utilities included in the sample group.4 Using the

9 CPUC staff's risk premium approach and interest forecasts, rather than current interest rates, the

10 Company estimated the cost of equity for the water utility sample at 10.5 percent to 10.7 percent

l l (Zepp Rj. at 7-8 and Rejoinder Table 6). Dr. Zepp's analysis included a study of authorized ROEs

12 for the sample group of water utilities, which range from 9.7 percent to 12.7 percent, for an average

13 10.4 percent, and looked at the returns on equity actually being earned by arose water utilities, which

14 averaged 10.0 percent. Dr. Zepp also cited Value Line, a source of financial data to which all the

1; parties referred in their analyses, for Value Line's projections of returns on common equity of 11.0

17 percent, 11.5 percent and 12.0 percent for 2005, 2006 and 2008-2010, respectively, for the water

18 utility industry. Dr..Zepp claims that these measures of die cost of equity indicate an equity cost of

19 greater than 10.0 percent for the sample utilities and, he asserts, a higher equity return for Chaparral

20 City, based on his belief that the Company is more risky.

21

22
23 relying solely on fowvard-looking estimates of growth, Staff gives a 50 percent weight to historic

24 growth data from 1994-2003, which results in a lower dividend growth rate and a lower equity cost

The Company is critical of Stab's implementation of the DCF model, because instead of

25

26

27

28

4 The Company and Staff used the same six publicly-traded water utilities as proxies in their analyses: American States
Water (Chaparral City's parent), Aqua America, California Water Service, Connecticut Water Services, Middlesex Water
Company and SJW Corp. RUCO used the three largest publicly-traded water utilities in this group in its analysis:
American States Water, Aqua America and California Water SeMce. These companies represent the water utilities that
are currently analyzed by the T71e Value Line Investment Survey Small and Mid Cap Edition and The Value Line
Investment Survey ("Value Line ").

18
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1 estimate. The Company also argues that Swf's historic dividend growth rates are extremely low, and

2 produce results that are in some cases below the cost of an investment grade bond (see Hearing

3 Exhibit A-23), and that Staff's application of the average dividend yield to compute its equity cost

4 "masks" this fact. Dr. Zepp advocates the use of nature, rather Man historic growth rates, based on

5 his belief that forecasts already incorporate the historic information used by Staff (Zepp Dt. at 25).

6 The Company believes that gi g 50 percent weight to historic growth rates double counts what has

; happened in the past, and that investors are more interested in a stock's future perfonnance than its

9 past performance. The Company states that it therefore prefers the forward-lookihg approach used by

10 the FERC (Co. Br. at 36). In rejoinder testimony, Dr. Zepp restated Staff witness Ramirez' constant

l l growth DCF model estimate, using the average dividend yield (3.3 percent) and an average of Mr.

12 Ramirez' projected growth rates (7.5 percent), and reached a result of 10.8 percent which is virtually

13 identical to Dr. Zepp's updated es tate usingthe FERC one-step method, 10.9 percent (ZeppRj. at

10). Dr. Zepp also restated Staff's multi-stage DCF estimate using Staffs data but also including
14

15

16

17 different terminal, second stage growthrate. The results of Dr. Zepp's restatement is a cost of equity

18 estimate of 10.1 percent (Zepp Rj. at 14). The Company states that the multi-stage DCF model that

Staffs 8.7 percent estimateof intrinsic growthwhich Staff used in a different model and alsoused a

19 Staff useslis similar to the two-step DCF model FERCuses, but is critical of the 'choices Staff made

20 to implement its model, such as the assumption that average growth will initially be only 3.7 percent,

21 and after 2008, will be 6.5 percent. The Company prefers the assumption in die FERC model that it

22 will take many years before the terminal growth rate will be the same as gross domestic product

24 ("GDP") growth; and the fact that die model therefore gives greater weight to the estimate of near

25 term, stage 1 growth. As for stage 2 growth estimates, the Company also prefers to use the geometric

26 average annual GDP growth rate, which is 6.4 percent, rather than Staffs use of the arithmetic

27 average annual GDP growth rate, which is 6.8 percent. The inputs preferred by Dr. Zepp lead to

28
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1 higher equity cost estimates.

2

3 problematic. Dr. Zepp criticizes the Staff's assumption in the CAPM that Chaparral City has the

The Company also f inds Staffs use of the CAPM model in estimating its equity cost

4 same betas as the average beta of the six publicly traded water utilities in the sample group, 0.68,

5 because, in his opinion, Chaparral City is a more risky operation than the public utilities in the sample

6
group and would have a beta closer to 1.0, which would result in a higher equity cost estimate (Zepp

7
Rb. at 22 . Dr. Z is also critical of Staffs selection of the average yield on five, seven and ten8 app

9 year Treasury Securities for its risk-free rate, on the basis that most investors fold securities for a five

10 to ten year period (seeRamirez Dt. at 26-27). The Company argues that the investors' holding period

11 is not relevant, and Staffs choice reduces the equity cost estimate. The Company would `mstead

12 prefer the use of a long-term Treasury Bond rate as the risk-Hee rate (Zepp Rb. at 18~19). The

13
Company further agues that although Staff has used an average of intermediate-term Treasury rates

14
as the risk-free rate, Staff used the long-term Treasury rate to estimate the market risk premium and

15
16 claims Mat this creates a mismatch (Zepp Rj. at 15). The Company also argues that recent empirical

17
studies of the CAPM have shown that the returns estimated for low data stocks like the water utility

18 sample group are too low relative to required returns for average risk stocks (Tr. at 245), and quotes

19 an article published last year by Drs. Eugene Fama and Kenneth French which concludes that

20 "despite its seductive simplicity, the CAPM's empirical problems probably invalidate its use in

21
applications. On rejoinder, Dr. Zepp restated Staffs CAPM equity cost estimates using its

22
preferred inputs, and reached an equity cost estimate of 10.2 percent (Zepp Ry. at 15-17). The

23
24 Company argues' that this updated CAPM estimate is conservative for the reasons stated in its

25 criticism of the CAPM.

26

27

28

5 Beta measures the systematic risk of a company. The market's beta is 1.0, therefore, a security with a beta higher than
1.0 is rislder than the market, and a security with a beta lower than 1.0 is less risky than the market.
6 Eugene P. Fame and Kenneth R. French, "The Capital Asset Pricing Model: Theory and Evidence" 18 Journal of
Economic Perspectives 25-46 (Summer 2004).
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a

33 and Rebuttal Tables 15 and 16).

2. Staff

1 While the Company does not disagree regarding the basic formula RUCO used to derive its

2 sustainable growth rate to derive its estimate of dividend growth, the Company argues that RUCO's

3 witness Rigsby's reliance on his personal analysis of Value Line forecasts depresses his dividend

4 growth estimate and reduces the equity cost produced by Mr. Rigsby's DCF model (ZeppRb. at 31-

5 33; Tr. at 296-99). Dr. Zepp claims that RUCO's dividend growth estimate is flawed in that its

6 'external "sv" growth rate includes an understated estimate of the stock financing rate ("s") compared

; to forecasted stock financing rates (Zepp Rb. at 32, Rebuttal Table 15). Dr. Zepp is also critical of

9 RUCO's estimates of the "v" in its external growth rate, and asserts that that there is no evidence

10 supporting Mr. Rigsby's opinion, based on Dr. Morin's text on regulatory finance (see Hearing

l l Exhibit A-16), that the market prices of a utility stock will move toward book value. Using equity

12 cost estimates based on Mr. Rigsby's data, but using different inputs, Dr. Zepp produced

13 restatement of RUCO's constant growth DCF model in two different ways. Dr. Zepp used RUCO's

14 dividend yields, adjusted RUCO's historical average retention growth rate ("br") growth rate and

; stock financing ("vs") growth rate estimates to reach an equity cost of 10.7 percent (Zepp Rb. at 3l~

17 Dr. Zepp performed another restatement of RUCO's DCF

18 analysis using forecasts of growdi instead of sustainable growth and reached an equity cost estimate

19 of 10.6 percent (Zepp Rj. at 22 and Rejoinder Table 9).

20 I

21 Staff's witness Ramirez prepared estimates of the cost of equity using market-based models:

2 ; a constant-growth DCF model, a multi-stage, or non-constant growth DCF model, and a CAPM

24 analysis.

25 expected annual dividend as forecasted by Value Line by the spot stock price on April 20, 2005.

26 Staff states that it used a spot stock price, rather than a historical average of stock prices, in order to

27 be consistent with the efficient markets hypothesis of finance theory, which holds that the current

28

To calculate dividend yield in its constant-growth DCF calculation, Staff divided the
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1 stock price includes investors' expectations of fut1u°e returns and is the best indicator of those

2 expectations.7 Staff then added the resulting dividend yield to its estimate of a dividend growth rate.

3 To reach its dividend growth rate determination, Staff used a combination of historical and projected

4 dividend-per-share ("DPS") growth provided by Value Line, and also examined historical and

5 projected growth in earnings-per-share ("EPS") and intrinsic growth. Staff's analysis produced an

6 average of historic and projected growth rates of 5.8 percent, which when added to Staff's dividend

; yield calculation of 3.3 percent, produced Staffs constant growth DCF estimate of 9.1 percent.

9 Staff's multi-stage DCF model incorporates two growth rates; a near term growth rate and a long-

10 term growth rate to account for the assumption that investors expect dividends to grow at a non-

l l constant rate in die near term (stage l growth) and then to grow at a constant rate in the long term

12 (stage 2 growth) (Ramirez Dr. at 23). To calculate stage 1 growth. Staff forecasted four years of

13 dividends for each of the utilities in the sample group using Value Line's expected dividends for the

12 first year and projected DPS growth rate for the three subsequent years; and to estimate its stage 2

16 growth, Staffused the 6.5 percent rate of GDP growth Hom 1929 to 2003, which Staffbelieves is

17 appropriate because it assumes that the water industry is expected to grow neither faster nor slower

18 than the overall economy (Ramirez Dt. at 24). Staff reached a multi-stage DCF estimate of 9.5

19 percent. Staff calculated its overall DCF estimate of 9.3 percent by averaging die results of its

20 constant-growth and multi-stage DCF estimates.

21 Staff also performed a CAPM analysis using a historical market risk premium estimate,

ii reaching an estimate of 9.1 percent, and a current market risk premium estimate, reaching an estimate

24 of 9.3 percent, to reach its overall CAPM estimate of 9.2 percent (Ramirez Dt. at 25-29). Based on

25 its DCF and CAPM estimates, Staff recommends a cost of equity of 9.3 percent.

26

27

28

1 Ramirez Dt. at 15. Use of spot market price has been adopted in recent Commission Decisions, including Arizona
Water Company, Decision No. 66849 (March 19, 2004), and Arizona-American Waler Company, Decision No. 67093
(June 30, 2004).
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1 Staff disagrees with the Company's use of the FERC DCF analysis because it miscalculates

2 dividend yields and relies only on analysts' forecasts, which are overly optimistic (Ramirez Dr. at 40~

3 41). Staff states that the FERC DCF multi-stage analysis relies more heavily on analysts' forecasts

4 than on GDP growth, and asserts that it is more reasonable to rely on the GDP than on analysts'

5 forecasts, which are known to be overly optimistic (Ramirez Dt. at 42-45). StM fUrther' argues dirt

6 the FERC multi-stage DCF analysis assumes that the water industry will grow indefinitely at a rate

7 that outpaces die historical GDP growth, which is impossible. Staff also asserts that Dr. Zepp's

9 modification of Staffs multi-stage DCF analysis introduces a supernormal growth stage between

10 stage l and stage 2 growth in Staffs model (Ramirez Sb. at 10). Staff addresses Dr. Zepp's criticism

l l of its use of the geometric average, and not the arithmetic average, of GDP growth. Staff states that

12 while the arithmetic mean represents typical performance over single periods, it is more appropriate

13 to use die geometric average because it better represents long~term performance (Ramirez Sb. at ll).

14 Staff is also critical of Chaparral City's use of the CPUC staffs risk premium analysis to

12 estimate its cost of equity, because the risk premium analysis erroneously assumes drat accounting

17 ROEs are equal to the cost of equity. Staff states that this assumption is contrary to the basic

18 proposition in finance that cost of.equity is less than the allowed rate of return on equity, and argues

19 that die risk premium analysis used by the CPUC staff is flawed due to its suggestion that investors'

20 actual cost of equity is lower than historical or book ROE. Staff believes that reliance on a risk

21 premium analysis comparing allowed ROEs to the cost of equity is misplaced because it is capital

ii markets, not regulatory commissions, that determine the cost of equity. Staff argues that although

24 certain ROEs may have been allowed in prior regulatory decisions, there are numerous factors which

25 are not always identified in a commission decision that may have influenced the rate of return

26 approved in a particular proceeding; that the particulars behind each case cannot always be known;

27 and that even if the particulars were known, the witnesses who testified in those past cases are not

28
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1 available for cross-examination in this case (Ramirez Dt. at 51).

2 Staff is also critical of Dr. Zepp's use of forecasted interest rates, rather than spot market

3 rates, to conduct his risk premium analysis. Staff asserts that Dr. Zepp's reliance on forecasts of ten-

4 year Treasury securities, long-term Treasury secMties, and Baa corporate bond rates are biased, and

5 argues that the best forecast of tomorrow's yield is simply today's yield (Ramirez Dt. at 47-49). In

6 response to Dr. Zepp's argument that the samplewater companies Staff used are not representative of

; Chaparral City because Chaparral City has more systematic risk than the sample companies, Staff

9 argues that ChaparralCity and the samplewater companies are in the same business and should have

10 on average the same systematic risk, and that no evidence was submitted to support the Company's

l l claim otherwise wide regard to potential rate base disallowances, existence of or lack of adjustment

12 mechanisms, or transitions to a multi-tier declining block rate design (Ramirez Dr. at 35-39). Staff

13

14

argues that market risk is related to economy-wide perils that affect all businesses, such as inflation,

interest rates and general business cycles, and that unique risk does not affect the cost of equity,

11; because firm-specific risk can be eliminated through shareholder diversification. Staff asset that its

17 assumption that all water companies have similar betas is therefore reasonable, and states that even if

18 Staff had not performed a CAPM analysis, its cost of equity recommendation would still be 9.3

19 percent based on its DCF estimates.

20

21 RUCO believes that given the current environment of low inflation and low interest rates, its

39.45 percent cost of equity estimate is reasonable; that despite the fact that Chaparral City's equity

24 level is slightly higher than the average of the sample companies (59 percent as compared to 56

25 percent) RUCO did not make a downward adjustment to its DCF estimates; that its DCF growth rate

26 estimates exceed analysts' growth rates by 49 to 60 basis points, and that its recommended 9.45

27 percent cost of equity estimate is extremely close to the 9.50 ROE Value Line projection for

28

3. RUCO
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1 American States, Chaparral City's parent, for the 2005 operating period (Rigsby Dt. at 41). RUCO is

2 critical of the Company's reliance on securities analysts' projections alone to arrive at its estimates of

3 growth without attributing any significance to historical data, and points out that Mr. Rigsby's

4 estimates take into account the fact that past projections of Value Line analysts have tended to be

somewhat higher than the actual returns on the common equity of water utilities. RUCO states that5

6

7
8 being subjective, as the Company charges, objectively relies on the work of Dr. Roger A. Morin as

9 well as other academics in the field of finance and the resulting theory that the market price of a

its methodology for determining the "sv" component of Mr. Rigsby's DCF growth figure, rather than

10 utility's common stock will move toward book value, or a market to book ratio of 1.0, if regulators

l l allow a rate of return that is equal to the cost of capital (Rigsby Dt. at 16; Tr. at 318-22, Hearing

12 Exhibit A-16). RUCO points out that while the Company believes Mr. Rigsby's growth estimates are

13 too low, his average "br + sv" growth estimate is 60 basis points higher than the average of Value

14 Line's projections on EPS, DPS, and book value per share; that his growth estimate is 185 basis

12 points higher than the average projections of analysts at Value Line, and 470 basis points higher than

17 Value Line 's 5-year average of historical data for the water utilities it follows (Rigsby Dt. at 21).

18

19 The Company, Staff and RUCO all used a DCF model. The Company's estimates varied

20 significantly from Staff and RUCO's estimates due primarily to differences in its dividend growth

21 estimation. We note that while the Company criticized Staff and RUCO for choosing inputs that

3 "depressed" their cost of equity estimates, the Company's choices resulted in higher cost of equity

24 estimates. We agree with Staff and RUCO dirt relying solely on analysts' forecasts of the short-term

25 growth rate of the water industry may be unreasonable, and believe that averaging past growth rates

26 with growth rate forecasts produces a more reasonable estimate, because analysts' forecasts are

27 known to be optimistic. We are not convinced that the methodology FERC uses to estimate cost of

28

4. Conclusion
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c. Cost of Capital Summarv

Long-Term Debt
Common Equity
Weighted Average
Cost of Capital

Percentage
41.2%
58.8%

Cost
5. 1 %
9.3%

Weighted Cost
2.1%
5.5%

7.6%

1 capital for the energy and gas industry companies it regulates is appropriately applied to monopoly

2 water utilities. We disagree with the use of a risk premium analysis for cost of equity estimation for

3 the reasons Staff states, as set forth above. We find, after examining the evidence presented, that

4 Staff 's DCF methodology provides a more reasonable cost of equity estimate than the Company's.

5 Staffs analysis is based on sound economic principles, and produces a cost of equity estimate that

6 represents a fair and reasonable estimate of Chaparral City's cost of equity for purposes of this

1 proceeding, and will produce a return commensurate with returns on investment in other enterprises

9 with risk corresponding to that of the Company. As described above, Staff aniseed at a 9.3 percent

10 cost of equity estimate through application of both the constant growth and multi-stage DCF models

l l and the CAPM.

12

13

14

15

16

17

18
19 Chaparral city advocates that its proposed cost of capital be adopted as a rate of return ro be

20 applied to its FVRB to determine required operating income (Bourassa Rb. at 2). Stdf recommends

21 that the weighted average cost of capital be used to determine a fair value rate of return in accordance

22 with the Commission's traditional rate of return methodology. As stated earlier, RUCO recommends

23 that its recommended OCRB be adopted as the Company's FVRB without regard to the Company's

24 RCND, and recommends that its proposed weighted average cost of capital be applied to the resulting

25 FVRB.
26
27 The Company claims that both Staff and RUCO "ignored FVRB" when they multiplied their

28 recommended rates of return by their recommended OCRBs to determine Chaparral City's operating

am. RATE OFRETURN
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1 income, and then divided the operating income by the FVRB to compute a.fair value rate of return

2 (Co. Br. at 6-7). The Company claims that this methodology results in rates based solely on original

3 cost rather than fair value (Id). The Company fiirther claims that the approach advocated by Staiff

4 and RUCO violates the fair value standard (Co. Br. at 10).

5 RUCO argues that this Commission has historically and consistency averaged a utility's

6
OCRB and RCND to determine a FVRB and then computed a fair value rate of return to apply to

7

8

9 attempting to persuade the Commission to approve an operating income methodology that considers

FVRB in calculating operating income (RUCO Reply Br. at 3). RUCO asserts that the Company is

10 rate base and rate of return on two different bases, and that its arguments should be rejected, because

11 if rate base and rate of return are not stated on die same basis, operating income will be overstated

12 (Rico Br. at 1-2).

13

14
Staff states that in this case, Staff has considered and recommended a finding of fair value and

a fair rate of return on that fair value. Staff states that in order to ensure that the Company is given
15

16

17 capital analysis, and based on its analysis, proposed a weighted average cost of capital which, when

the opportunity to earn a fair rate of return on the fair value of its plant, Staff proposed a cost of

18 applied to the Company's OCRB, yields just and reasonable rates. Staff further states that its

19 recommended FVRB similarly provides the Company wide an opportunity to ham its cost of capital,

20 and that allowing a higher rate of return on the Company's FVRB than thereturn Staff recommends

would provide the utility with an opportunity to earn windfall profits, and would not yield just and

reasonable rates as required by ANdcle XV, Section 3 of the Arizona Constitution (Staff Br. at 8).

21

22

23

24

25 Commission to determine revenue requirement violates the fair value standard. The Company

We disagree with the Company's assertion that the rate of return methodology used by this

26 attempts to equate the weighted average cost of capital to a rate of return, when in fact, this cost of

27 capital estimate is used as a tool to determine a just and reasonable rate of return. The rate of return

28
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1 methodology and resulting revenue increase proposed by Chaparral City would produce an excessive

2 return on FVRB. There has been no legitimate basis presented for departing Hom the traditional

3 ratemaking methodology of applying a fair value rate of return to the Company's FVRB in this

4 proceeding. For the reasons advocated by Staff and RUCO, we find that applying a fair value rate of

5 return to the FVRB is just, reasonable, and in accord with the mandates of the Arizona Constitution,

and will adopt it in this case.

AUTHORIZED INCREASE/DECREASE

6

7
lx.

8

9

10 The 7.6 percent cost of capital translates into a 6.36 percent fair value rate of return on FVRB of

With the adjustments adopted herein, the adjusted test year operatiNg income is $614,247.

11 $20,340,298 as authorized hereinabove. Applying the 6.36 percent rate of remen to the FVRB

12 produces required operating income of $1,294,338. This is $680,091 more than the Company's test

year adjusted operating income. Multiplying the deficiency by the gross revenue conversion factor of

1.6286 results in an increase in revenues of $1,107,596, or a 17.86 percent net increase over test year

RATE DESIGN

13

14

15

16 adjusted revenues.

17 x,

18

19 different breakover points for each size meter based on its cost of service study (Kozo ran Dr. at 11-

20 20, Exh. A-14, Sched. G-1 through G-9). In its rebuttal tiling, the Company accepted nearly all of

In its rate application, the Company proposed a two~tier, inverted block rate design, with

the elements of Staffs proposed rate design, including die use of Wee inverted commodity rate tiers
21

22

23

24 rate tiers, Staff's recommended breakover points between tiers, elimination of the current additional

for residential customers on %-inch meters, with all other customers having two inverted commodity

char e to recover costs for pumping water to elevation zones two and three; elimination of the 1,00025 g

26 gallons of water in the monthly minimum charge, and the continuation of a single, uniform volume

27 rate for initiation water service (Kozo ran Rj. at 34, Tr. at 77l~'74). Staffs recommended breakover

28
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1 points for %-inch residential meters are 3,000 gallons and 9,000 gallons, and for %-inch commercial

2 and industrial meters, one breakover point of 9,000 gallons; with increasing single breakover points

3 as meter sizes increase. The Company states that it recognizes the importance of encouraging water

4 conservation, including the use of rate design to encourage customers to implement conservation

measures and reduce their water use (Co. Reply Br. at 37). The Company disagrees, however, with5

6

7
8 recommends for irrigation water service.

9 Chaparral City contends that Staff's recommended `mverted tier rate design with its proposed

10 spread between commodity rates may lead to reduced water use by customers, and dirt if it does, the

StarT's recommended spread between the commodity rates and also with the commodity rates Stair

11 rate design will impact its ability to cam its authorized rate of return. The Company believes that

12 Staff is actually proposing a "lifeline" rate because Staffs recommended commodity rate for the first

13 tier is below die Company's existing commodity rates, and is only applicable to residential customers

14 on %" meters, and that Staff is using the subsidy of the lower rate for first tier usage to create a larger

; spread between the tiered commodity rates. The Company asserts that rates should be designed in a

17 way that accounts for possible reductions inwater use (Co. Br. at 54-55), and urges that the risk that a

18 new rate design may lead to under-recovery of the Company's authorized revenue requirement

19 should be recognized in the return on equity authorized in this proceeding (Id at 58). Taldng the

20 alternative point of view, the Company also argues on brief that if Staffs recommended rate design

will not reduce existing customers' water usage, it should not be required to implement inverted tier
21

22
rates (Co. Br. at 59).

23

24

25 goals, and includes commodity rates that are spread far enough apart to send appropriate price signals

26 to customers regarding the importance and value of water, which is a limited resource in this state.

Staff asserts that its inverted tier rate design was developed to promote long term conservation

27 Staff disputes the Company's assertion that its first tier is a "lifeline" rate, because its proposal is not

28
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1 appropriate price signal

2 based on customers' meter size and usage (Staff Br. at 4). Staff states that it cannot predict whether

3 customers will actually decide to use less water in a particular year, that no evidence was presented

4 supporting the Company's claim that there will be a significant short-term change in water use as a

designed according to income level, but instead is focused on sending an

5

6

result of the implementation of inverted-tier rates, and that the Company's service area still has a

0

RUCO proposes a rate design that charges each customer the same commodity rate for the

The Company disagrees with RUCO's rate design because it shifts revenue recovery away

rapidly-growing customer base (Staff Rep1y Br. at 3).
7

8

9 same level of usage (RUCO Br. at 14). RUCO's three tier inverted block rate structure has its first

10 bedcover point at 8,000 gallons, the present average residential usage, with the second breakover

l l point at 73,000 gallons, which it calculated based on the average of the Company's original proposed

12 graduated breakover points (Moore Dr. at 32). RUCO believes this rate design provides a balanced

13 approach that does not discriminate between classes or meter sizes, and that since its breakover points

14 are based on average customer usage, provides a price incentive against above-average use, which

12 could result in the conservation of water resources (RUCO Reply Br. at 9).

17

18 from residential customers, who have smaller meters, and onto commercial and industrial customers,

19 who have larger meters. The Company believes that RUCO's rate design is inequitable to customers

20 on larger sized meters because customers with smaller meters will have a substantial portion of their

21 usage fall into the lower-priced rate block, with little of their usage reaching into the highest price

3; rate block, while customers with larger meters will have the bulk of their usage fall into the higher

24 tiers, Mthout regard to whether their water usage is excessive or wasteful.

25

26 conservation, efficient water use, affordability, fairness, and simplicity." We find also that the risk of

27

28

Of the rate designs presented, we find that Staffs proposal best addresses the goals of

s Public comment was presented concerning the Company's irrigation rates as originally proposed by the Company. We
note that the irrigation commodity rate we approve herein remains lower than other commodity rates.

30
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1 revenue instability that the Company fears is sufficiently offset by the current growth in the

2 Company's customer base to allow the implementation of a conservation-oriented rate design at this

3 time. Although the Company provided testimony speculating that Staff's proposed rate design might

4 cause such drastic reducions in water usage that the Company would be unable to recover its

5 authorized revenue requirement, we do not find this conjecture convincing. As Staffs

uncontroverted growth analysis demonstrates, the Company still has a growing customer base (see

Scott Dt., Exhibit MS] at 5), and new growth will be available to compensate for possible reductions

6

7

8

9 in usage by existing customers, if demand proves to be elastic and existing customers respond to the

10 conservation signals by reducing dieir usage in response to the new rate design.

11 customer growth, the Company finds it is not recovering its authorized revenue requirement, it is

Ii even with

OTHER ISSUES

12 within the Company's control to file a rate case. After considering the evidence presented, we find

13 . A . • a » • • o
that it is in the public interest for the Company to implement the conservation-onented rate design

14
proposed by Staff

15
XI.

16

17

.18 The Company requests approval to implement automatic adjustment mechanisms which

19 would allow the Company to directly pass through to its ratepayers increases and decreases in two of

A. Automatic Adjustment Mechanisms

21

22
mechanisms.

23

24 Approximately 90 percent of the Company's water supply comes from Central Arizona

25 Project ("CAP") water delivered through the Central Arizona Water Conservation District

20 its most significant operating expenses, purchased water and power costs, through a surcharge

mechanism Staff and RUCO recommend against approval of the requested adjustment

26 ("CAWCD") (Hanford Rb. at 3). Under its subcontract with the United States and CAWCD,

27

28 9 Adjusted test year purchased water costs are $823,781 and adjusted test year purchased power costs are $510,947.
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1 Chaparral City pays an annual water service capital charge, based on its total CAP allocation, and a

2 separate delivery charge based on the amount of CAP water actually used (Hanford Dt. at 6).

3 Chaparral City is also a member of the Central Arizona Groundwater Replenishment District

4 ("CAGRD") administered by CAWCD. The Company pays fees to the CAGRD for groundwater

5 replenishment services based on the quantity of ground water pumped (Hanford Dt. at 6-7). The

6 Company's witness claims that based on the advisory rates published by CAWCD for the years 2006,

; 2007 and 2008, purchased water costs will increase over the adjusted test year level by more than

9 $50,000 per year by 2008 and that these increases will amount to over $100,000 of unrecovered water

10 expense over the three year period (Bourassa Rj. at 24).

11 Chaparral City purchases power from both APS and SRP. The Company projects annual

12 expense increases from SRP and APS of over 5 percent per year over adjusted test year levels (Co.

13 Br. at 24).

14
Staff agrees that the Company's purchased water costs are significant, but in contrast to the

12 Company's estimate that its purchased water expense will increase by more than $50,000 per year,

17 Staff's analysis of advisory rates showed that the Company's purchased water expense will not

18 increase over test year levels by $50,000 until 2008 (Exp. S-7, Exh. 5). Staff does not believe dirt the

19 incremental cost level or volatility associated with possible rate increases or decreases associated

20 with the Company's water supply are significant enough to justify a purchased water adjustment

21 mechanism in this case, and recommends denial of the Company's request. Regarding purchased

23 power expense, Staff does not disagree that purchased power expense is a significant cost for

24 Chaparral City, but points out that the issue to be considered in implementing an adjustment

25 mechanism is not merely whether the cost is significant, but whether the incremental cost level, or

26 volatility, associated with possible rate increases or decreases is significant. Staff asserts that the

27 future rate increases the Company projects from SRP and APS do not constitute a level of volatility

28
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1 great enough to warrant the need for a purchased power adjustment mechanism. In particular, Staff

2 differentiates the possible increases in Chaparral City's purchased power expense from the volatility

3 of APS' constantly changing fuel and purchased power costs, which led to the Colnmission's recent

4 approval of a Power Supply Adjustor for APS.

We do not disagree with the Company that its purchased water and purchased power expenses

are significant. However, we agree with Staff and RUCO that these expenses do not constitute a

5

6

7

8

9 requests. As we stated in Decision No. 56450, there is a danger of piecemeal regulation inherent in

level of volatility that would justify the extraordinary ratemaldng treatment that the Company

lg adjustment mechanisms. Because adjustor mechanisms allow automatic increases in rates without a

l l simultaneous review of a Company's unrelated costs, an adjustment mechanism has a built-in

12 potential of allowing a Company to increase rates based on certain isolated costs when its other costs

are declining, or when overall revenues are increasing faster than costs due to customer growth.

circumstances can result in increases to ratepayers through adjustors even when the Company's level

13
Such

14

15

16

17 rate case. In addition, as we stated in Decision No. 66849 March 19, 2004), adjustment mechanisms

of earnings would not warrant a rate increase, such that the utility's net income is increased outside a

18 may also provide a disincentive for a utility to obtain the lowest possible cost commodity because the

19 costs are simply passed Mouth to ratepayers. For these reasons, adjustment mechanisms should be

20 implemented only under very special circumstances. Based on the evidence in this proceeding,

circumstances do not exist in this case to justify the risks of piecemeal regulation inherent in

adjustment mechanisms, and we will not approve the Company's requests.

21

22

23

24

25 application filed on July 22, 2005 in Docket No. E-01345A-05-0526 by APS requesting recovery of

26 $100 million in unrecovered fuel and purchased power costs through the Power Supply Adjustor

On July 28, 2005, the Company filed a request that administrative notice be taken of an

27 mechanism approved in Decision No. 67744 (April 7, 2005), The July 28, 2005 ding also requested

28
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1 that administrative notice be taken of SUP's announcement that it intends to increase its residential

2 and business rates on or about November, 2005. The Company asserts that the APS filing and the

3 SRP announcement are relevant to its request for authorization of a purchased power .adjustment

4 mechanism.

We note that the Commission has not ruled on the APS PSA request, and that the SRP5

6

7
8 SRP's rates, and any changes to APS' rates resulting from its July 22, 2005 tiling, will take place

9 more than one and a half years following the end of the 2003 test year in this case. As explained

announcement indicated an effective date of November 2005. This means that future changes in

10 above, the expenses we approve herein already include an adjustment for known and measurable

11 post-test year changes in the Company's electricity costs. The Company indicated that it is likely to

12 tile another rate case within three to four years (Tr. at 647, BoUrassa Dt. at 14). If the Company

13 experiences a further increase in costs during 2006 as a result of the anticipated SRP increase, or as a

14 result of a Decision on the APS filing, it will be appropriate to examine such increases in die context

; of the Company's other concurrent expenses, rather than simply authorizing the Company to pass

17 those costs through to ratepayers.

18

19 The Company is proposing to utilize the depreciation rates proposed by Staff on a going

20 forward basis. Staff has developed typical and customary depreciation rates within a range of

B. Depreciation Rates

anticipated equipment life by individual National Association of Regulatory Utility Commissioners
21

22

23

24 been adopted in recent rate cases (See, e.g. Decision No. 67279 (October 5, 2004) (Rio Rico Utilities,

25 Inc.)). RUCO disagrees with the use of these depreciation rates, which it states are among the highest

26 rates the Commission has recently approved. In the absence of a depreciation study, which would

("NARUC") category (Scott Dt., Exhibit MSJ at 7, 16). These are the depreciation rates duet have

27 have provided a definitive set of depreciation rates, RUCO proposes depreciation rates that it states

28
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I

1 represent an average of 24 different water systems. The Company criticizes the methodology RUCO

2 used to develop its proposed depreciation rates, because it mixes composite rates with individual

3 depreciation rates by plant category in order to calculate average rates, and because the resulting

4 depreciation rates were not compared with the expected useful lives of the assets to which they would

5 be applied (Tr. at 554-555). We find that the Staff proposal more closely estimates the expected life

6 of the Company's assets than RUCO's proposal, and will order the Company to adopt the typical and

; customary depreciation rates that Staff has developed as set forth in Mr. Scott's Direct Testimony,

9 Exhibit MSJ at 16.

10

l l Attached to Company witness Mr. Hanford's direct testimony was a proposed cross-

12 connection and backflow prevention tariff There was no objection or comment on the proposed

c. Cross-Connection and Backflow Prevention Tariff

tariff during this proceeding and the Company requested that it be approved. We will therefore

approve it and require that a conforming copy of the tariff be filed along with the tariffs for its new

D. Water Service Curtailment Tariff

13

14

15

16 rates.

17

18

19 Staffs direct testimony, Stat? proposes an aultemadve form of tariff similar to tariffs approved in the

20 past for Class A water utilities. The Company is in agreement with Staffs proposed form of tariff

Also attached to Mr. Hanford's direct testimony was a water service curtailment tariff In

21 and requests that it be approved. Staff recommends dirt the Company be directed to file a copy of a

3 water service curtailment tariff within 45 days of this Decision, for Staffs review and certification.

24 We will therefore direct the Company to file a copy of the tariff in conformance with the form of

25 tariff attached to the direct testimony of Mr. Scott in Exhibit MS] at 8, within 45 days of this

26 Decision, for Staffs review and certification.

27

28
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1

2 Staff notes in its direct testimony that Chaparral City's non-account water was over 11

3 percent, which exceeds Staffs recommendation that non-account water should be 10 percent or less.

4 Staff states that the Company is aware of its non-account water and believes that some of its meters

5 are being under read and that the Company is currently monitoring its meter reading practices. Staff

6 recommends that the Company docket the results of meter monitoring as a compliance item in this

; case by July 30, 2006; that if the reported water loss for the period from June 1, 2005 through June l,

9 2006 exceeds 10 percent, that the Company be required to prepare either a report containing a

10 detailed analysis and a plan to reduce non-account water to below 10 percent, or to submit a cost-

l l benefit analysis demonstraMg that it is not cost-effective to reduce non~account water below 10

E. Non-Account Water

12 percent. The Company did not object to Staffs recommendation. We will adopt Staffs

13 • 4 0
recommendation m thls case.

14

15

16 As noted above, 90 percent of Chaparral City's water supply consists of treated CAP water.

17 However, die Company has two active wells, Well Number 10 and Well Number ll, which show

18 concentrations of arsenic slightly above the 10 parts per billion maximum contaminant level

F. Arsenic Issues

19 ("MCL") for arsenic that will become effective in January, 2006 (Scott Dt., Exh. MSJ at 5). Staff

20 notes in its direct testimony that a blend line has already been constructed to Well Number 10 and

21 that the Fountain Hills Boulevard main will be used to blend CAP water with ground water from

ii Well Number ll (Id.). The Company does not object to Staff's recormnendation that the Company

24 be required to submit, by November 30, 2005, a plan describing how the Company will comply with

25 the new arsenic MCL when the CAP canal is out of service.

26 reasonable and will adopt it.

27

28

We find this recommendation to be
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1

2 Having considered the entire record herein and being fully advised in the premises, the

3 Commission Ends, concludes, and orders that:

* * * =l= # * * # * *

4

5 1. Chaparral City is a public service corporation engaged in providing water utility

6 service to approximately 12,000 customers located in the northeastern portion of the Phoenix

7 metropolitan area, including the Town of Fountain Hills and a small portion of the City of Scottsdale

8 under authority granted by the Commission in Decision No. 41243 (April 20, 1971). The Company's

9 business office is located at 12021 N. Panorama Drive in Fountain Hills, Arizona;85268.

10 2. Chaparral City is currently charging rates approved in Decision No. 57395 (May 23,

l l 1991), based on a test year ended December 31, 1988.

3.

FINDINGS OF FACT

12 Chaparral City is an Arizona corporation wholly owned by American States Water

13 Company, which is publicly traded on the New York Stock Exchange. American States' primary

14 operating subsidiary is Southern California Water Company.

15 4. In October 2000, as approved in Decision No.62909 (September 18, 2000), American

16 States purchased Chaparral City's stock from MCO Properties, Inc., the real estate developer that

17 owned and operated Chaparral City.

18 5. On August 24, 2004, Chaparral City filed with the Commission an application

19 requesting- an increase in revenues of $l,797,182.

20 6. On September 14, 2004, RUCO filed an Application to Intervene, which was granted,

21 No other requests for intervention were filed.

22 7. On September 23, 2004, Staff filed a letter stating that the Compa.ny's application met

23 the sufficiency reqmlrements set forth in A.A.C. R14-2~l03, and classifying the Company as a Class

24 A utility.

25 8. On September 28, 2005, a Procedural Order was issued setting this matter for hearing

26 and setting related procedural deadlines.

27 9. On February 15, 2005, the Company filed a Notice of Publication certifying that

28 public notice was published in The Fountain Hills Times on January 26, 2005. Public notice of the
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1 application and hearing was also mailed to each of the Company's customers in their January 2005

2  b i l l s .

3 10. Written public comments in opposition to the amount of the requested rate increase

4 were received on February 10, February 14, February 28, March 10, March 23, April 8, April 20,

5 Ap1-i121, May 24, May313°  and June 14, 2005,

6 l l . A hearing was held as scheduled commencing on May 31, 2005 and continuing on

7 June l, June 6 and June 8, 2005.

8 12. Public comment opposing the proposed increase in irrigation rates was provided on

9 May 31, 2005 by Ken Watldns, the golf course superintendent of die FireRock Country Club. Mr.

10 Watkins also filed written public comment in this docket on March 23, 2005 and June 14, 2005. Mr.

11 Watkins stated that FireRock would be adversely impacted by the rate increase because even though

12 the golf course uses effluent when possible, it sometimes must rely on potable water.

13 13. Public comment against the proposed increase in initiation rates was also provided on

14 May31, 2005 by Joe Miller, the golf course superintendent of The Golf Club at Eagle Mountain. Mr.

15 Miller also stated that his golf course sometimes must use potable water for irrigation, and that it

16 would be adversely affected by the proposed rate increase. Mr. Miller also filed written public

17 comment in this docket on April 8, 2005 and May 24, 2005. Don Rea, the General Manager of The

18 Golf Club at Eagle Mountain also tiled a letter dated April 5, 2005 opposing the increase in irrigation

19 rates on April 21, 2005 and again May 24, 2005.

20 14. For ratemaldng purposes, Chaparral City's OCRB, RCND and FVRB for the test year

21 ended December 31, 2003 be determined to be $l7,030,765, $23,649,830, and 520,340,298,

22 respectively.

23 15.

24 $614,247.

25 16. The 7.6 percent cost of capital translates into a 6.36 percent fair value rate of return on

26 FVRB of $20,340,298 as authorized hereinabove. Applying the 6.36 percent rate of return to the

27

28

With the adjustments adopted herein, the adjusted test year operating income is

10 The public comment letter tiled on May 31, 2005 (the date Ute hearing commenced) included a request by a customer
that a "rate adjustment" made in 2003 be investigated. If the Commission's Consumer Services Section has not already
done so, it should prompdy contact this customer, and inform the Commission if further action is required.
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I FVRB produces required operating income of $1,294,338. This is $680,091 more than the

2 Company's test year adjusted operating revenue. Multiplying the deficiency by the gross revenue

3 conversion factor of 1.6286 results in an increase in revenues of $l,107,596, or a 17.86percent net

4 increase over test year adjusted revenues.

5 17. The rates set herein result in a monthly increase of $3.83, from $30.49 to $34.32, or

6 12.57 percent, for the average usage residential customer (9,187 gallons), and a monthly increase of

7 $2.41, from $22.53 to $24.94, or 10.70 percent, for the median usage (5,501 gallons) residential

I

8 customer.

9 18.

10 City would produce an excessive return on FVRB.

19. It is in the public interest to implement a rate design that promotes 1ong~terrn

The rate of return methodology and resulting revenue increases proposed by Chaparral

15

16 estimates property tax expense.

17 22. Based on the evidence presented, circumstances do not exist in this case to justify the

18 risks of piecemeal regulation inherent in adjustment mechanisms, and Chaparral City's request to

19 implement automatic adjustment surcharge mechanisms for its purchased power and purchased water

20 costs will not be approved.

21 23. The typical and customary depreciation rates developed by Staff as set forth on page

22 16 of Exhibit MSJ attached to the Direct Testimony of Staff witness Mr. Scott are just and reasonable

11

12 conservation goals.

13 20. The rate design approved herein addresses the goals of conservation, efficient water

14 use, affordability, fairness, simplicity, and revenue stability, and is in the public interest.

21. The methodology adopted herein for estimation of properly tax expense fairly

23 and should be used by Chaparral City on a going-forward basis.

24 24. The cross-connection and backflow prevention tariff attached to the Direct Testimony

25 of Mr. Hanford is reasonable and should be approved. Chaparral City should be required to file a

26 conforming copy of the tariff when it files the tariffs setting forth the new rates we approve herein.

27 25. Staffs recommendation that the Company be directed to file a copy of a water service

28 curtailment tariff that conforms to the form of tariff attached to the direct testimony of Mr. Scott in
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1 Exhibit MSJ at 8, within 45 days of this Decision, for Staffs review and certification, is reasonable

2 and should be adopted.

3 26. Stair's recommendation regarding meter monitoring and reporting in relation to

4 Chaparral City's ll percent test year level of non-account water is reasonable and should be adopted.

5 27. Std fs recommendation that Chaparral City be required to submit, by November 30,

6 2005, a plan describing how it will comply with the new arsenic MCL when the CAP canal is out of

7 service, is reasonable and should be adopted.

8 28. Because an allowance for the property tax expenses of Chaparral City Water

9 Company, Inc. is included in the Company's rates and will be collected from its customers, the

10 Commission seeks assurances from the Company that any taxes collected from ratepayers have been

l l remitted to the appropriate taxing authority. It has come to the Commission's attention that a number

12 of water companies have been unwilling or unable to iiiltill their obligation to pay the taxes that were

13 collected from ratepayers, some for as many as twenty years. It is reasonable, therefore, that as a

14 prophylactic measure Chaparral City Water Company, Inc. annually file, as part of its annual report,

15 an affidavit with the Utilities Division attesting that the Company is current in paying its property

16 taxes in Arizona.

17 29. As discussed herein, it is reasonable to require Chaparral City to cease charging hook-

18 up fees until such time that it has an approved hook~up fee tariff on tile.

19 30. The Maricopa County Environmental Service Department has determined that the

20 Company's system is currently delivering water that meets water quality standards required by Title

21 18, Chapter 4 of the Arizona Administrative Code.

22 31. The Company is located in the Phoenix Active Management Area ("AMA") and is

23 therefore subject to the Arizona Department of Water Resources' water use and monitoring

24 requirements. The AMA has reported that the Company is in compliance with its water use and

25 monitoring requirements.

26 32. The fair value rate base, fair value rate of return, and rates and charges adopted herein

27 are just and reasonable.

28
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CONCLUSIONS OF LAW

ORDER

MONTHLY USAGE CHARGE:
(All Zones and Classes)

w' Meter
1" Meter

1 W' Meter
2" Meter
3" Meter
4" Meter
6" Meter
8" Meter

10 Meter
12 Meter

$ 13.60
22.70
45.40
73.00

146.00
227.00
454.00
730.00

1,043.00
1,980.00

No Monthly
Usage Charge

$146.00

Commodity Rates Per 1.000 Gallons
W' Meter (Residential)

From 1 to 3,000 Gallons
From 3,001 to 9,000 Gallons
Over 9,000 Gallons

$1.68
2.52
3.03

W' Meter (Commercial and Industrial)
From 1 to 9,000 Gallons
Over 9,000 Gallons

2.52
3.03

1

2 1. Chaparral City. is a public service corporation within the meaning of Article XV of the

3 Arizona Constitution and A.R.S. Sections 40-250 and 40-241.

4 2. The Commission has jurisdiction over the Company and the subject matter of the

5 application.

6 3. Notice of the application was provided in the manner prescribed by law.

7

8 IT IS THEREFORE ORDERED that Chapan° a1 City Water Company, Inc. is hereby directed

9 to tile with the Commission on or before September 30, 2005, the following revised schedules of

10 rates and charges:

l l

12

13

14

15

16

17

18 Fire Hydrants - Basic Service

19 Fire Hydrants - Used for Irrigation

20

21

22

23

24

25

26

27

28

1" Meter (Residential, Commercial and
Industrial)

From 1 to 24,000 Gallons
Over 24,000 Gallons

2.52
3.03

68176
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1

2

3

1 W' Meter (Residential, Commercial and
Industrial)

From 1 to 60,000 Gallons
Over 60,000 Gallons

2.52
3.03

4

5

6

7

8

2" Meter (Residential, Commercial and
Industrial)

From 1 to 100,000 Gallons
Over 100,000 Gallons

2.52
3.03

3" Meter (Residential, Commercial and
Industrial)

From 1 to 225,000 Gallons
Over 225,000 Gallons

2.52
3.03 1

9

10

11

4" Meter (Residential, Commercial and
Industrial)

From 1 to 350,000 Gallons
Over 350,000 Gallons

2.52
3.03

12

13

14

6" Meter (Residential, Commercial and
Industrial)

From 1 to 725,000 Gallons
Over 725,000 Gallons

2.52
3.03

15

16

17

8" Meter (Residential, Commercial and
Industrial)

From 1 to 1,125,000 Gallons
Over 1,125,000 Gallons

2.52
3.03

18

19

20

10" Meter (Residential, Commercial and
Industrial)

From 1 to 1,500,000 Gallons
Over 1,500,000 Gallons

2.52
3.03

21

22

23 I

24

12" Meter (Residential, Commercial and
kxdustrial)

From 1 to 2,250,000 Gallons
Over 2,250,000 Gallons

2.52
3.03

25

Irrigation/Bulk (All Meters)
All Gallons 1.56

26 Fire Hydrant Irrig./Const. (All Meters)
All Gallons

27
1.56

28
(Standpipe) Fire Hydrants

68176
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All Gallons 2.52

Fire SpriMders
All Gallons 2.52

Service Line and Meter Installation
Charges
5/8" X w' Meter

W' Meter
1" Meter

1 %" Meter

Meter Line Total

1

2

3

4

5

6

7

8

9

10

I I

11

2" Turbine Meter
2" Compound Meter
3" Turbine Meter
3" Compound Meter
4" Turbine Meter
4" Compound Meter
6" Turbine Meter
6" Compound Meter
8" & Larger

$135.00
215.00
255.00
465.00
965.00

1,690.00
1,470.00
2,265.00
2,350.00
3,245.00
4,545.00
6,280.00
At Cost

$385.00
385.00
435.00
470.00
630.00
630.00
805.00
845.00

1,170.00
1,230.00
1,730.00
1,770.00
At Cost

$520.00
600.00
690.00
935.00

1,595.00
2,320.00
2,275.00
3,110.00
3,520.00
4,475.00
6,275.00
8,050.00
At Cost12

13

14

$25.00
35.00
35.00
50.00

15

16
35.00

*

17
*

18

19

20

21

50.00
*

as#

#*

25.00
1.50%
25.00

22

23

Establishment
Establishment (After Hours)
Reconnection (Delinquent)
Reconnection (Delinquent and After
Hours)
Meter Test
Deposit Requirement (Residential)
Deposit Requirement (Non Residential
Meter)
Hydrant Meter Deposit
Deposit Interest
Re-establishment (within 12 months)
Re-establishment (after hours)
NSF Check
Deferred Payment, per month
Meter Re-read
Charge of moving customer meter~

Customer Requested
After hours service charge

24

Cost
Refer to

above service
charges
1.50%25 Late Charge per month

26

27

Monthly Service Charge for Fire Sprinkler
4" or smaller

8"

$10.00
10.00
10.0028
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Larger than 10"
10.00
10.00

Per Commission rule A.A.C. R~l4-2-403(B).
Morris off system times the monthly minimum per Commission rule A.A.C. R14-2~
403(D).
1% of monthly minimum for a comparable size meter connection, but no less than
$5.00 per month. The service charge for Ere sprinklers is only applicable for service
lines separate and distinct for the primary water service line.

In addition to the collection of regular rates, the utility will collect from its customers
a proportionate share of any privilege, sales, use and franchise tax, per Commission
Rule R14-2~409D(5).

All advances and/or contributions are to include labor, materials, overheads and all
applicable taxes, including all gross-up taxes for income taxes, if applicable.

1

2

3

4

5

6

7

8

9

10

11 IT IS FURTHER ORDERED that the revised schedule of rates and charges approved herein

12 shall be effective for all service rendered after September 30, 2005 .

13 IT IS FURTHER ORDERED that Chaparral City Water Company, Inc. shall notify its

14 customers of the revised schedules ofrates and charges authorized herein by means of an insert in its

15 next regularly scheduled billing in a form and manner acceptable to the Commission's Utilities

16 Division Staff

17 IT IS FURTHER ORDERED that the cross-connection and backflow prevention tariff

18 attached to the Direct Testimony of Mr. Hanford is hereby approved.

19 IT IS FURTHER ORDERED that Chaparral City Water Company, Inc., shall tile in Docket

20 Control, as a compliance item in this case, a conforming copy of the cross-connection and backflow

21 prevention tariff approved herein by September 30, 2005 .

22 IT IS FURTHER ORDERED that Chaparral City Water Company, Inc. shall file in Docket

23 as a compliance item in this case, within 45 days, a water service curtailment tariff

24 conforming to the form of tariff attached to the direct testimony of Mr. Scott in Exhibit MSJ at 8, for

25 Staffs review and certification.

26 IT IS FURTHER ORDERED that Chaparral City Water Company, Inc, shall file in Docket

27 Control, as a compliance item in this case, by November 30, 2005, a plan describing how it will

28 comply wide die United States Environmental Protection Agency rule regarding the maximum

Control,
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1 contaminant level for arsenic when the Central Arizona Project canal from which it takes water

2 delivery is out of service.

3 IT IS FURTHER ORDERED that in recognition of ongoing drought conditions in Arizona,

4 the Company shall provide the Commission within l year of the effective date of this order detailed

5 plans on how the Company's customers could increase the use of effluent and reduce their reliance

6 on groundwater specifically as it pertains to golf courses, ornamental lakes and other aesthetic water

7 femmes.

8 IT IS FURTHER ORDERED that Chaparral City Water Company, Inc. shall annually tile, as

9 rpm of its annual report, an affidavit with the Utilities Division attesting that the Company is current

10 in paying its property taxes in Arizona.

l l IT IS FURTHER ORDERED that Chaparral City Water Company, Inc. shall cease charging

12 hook-up fees until such time that it has an approved off-site facilities hook-up fee tariff on tile.

13 IT IS FURTHER ORDERED that Chaparral City Water Company, Inc. shall adopt the typical

14 and customary depreciation rates developed by Staff as set forth on page 16 of Exhibit MS] attached

15 to the Direct Testimony ofStaffwitnessMr. Scott.

16 IT IS FURTHER ORDERED that Chaparral City Water Company, Inc. shall file in this

17 docket, as a compliance item in this case, by July 30, 2006, the results of its meter monitoring for the

18 period Hom June 1, 2005 through June 1, 2006. If the reported water loss for the period from Jame 1,

19 2005 through June 1, 2006 exceeds 10 percent, Chaparral City Water Company, Inc. shall file, by

20 September 30, 2006, either: 1) a report containing a detailed analysis and a plan to reduce non-

21 account water to below 10 percent, or 2) a cost-benefit analysis demonstrating that it is not cost-

22 effective to reduce non-account water below 10 percent.

23 » • 9

24 Q 4 »

25 4 • •

26 , • 9

27 Q • •

28
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of the
set my hand

IN WITNESS WHEREOF, 1, BRIAN c. McNEIL, ExecUtive
Director Arizona Corporation Commission, have
hereunto and caused the official seal of the
Commissionto be affixed at the Capitol, in the city of Phoenix,
this .'u()*dayof , 2005.

4
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1 SERVICE LIST FOR:

2 DOCKET NO.:

CHAPARRAL CITY WATER COMPANY

W-02113A-04-0616

3

4

5

6

Norman D. James
.Tay L. Shapiro
FENNEMORE CRAIG
3003 N. Central Avenue, Ste. 2600
Phoenix, AZ 85012
Attorneys for Chaparral City Water Company

7

8

9

10

Scott S. Wakefield, Chief Counsel
RUCO
1110 W. Washington, Ste. 220
Phoenix,AZ 85007

1

11

12

Christopher Keeley, Chief Counsel
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

13

14

15

Ernest Johnson, Director
Utilities Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

16

17

18

19

20

21

22
s

23
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File Number: -0201217-9

'Corporation Type: PROFIT

Incorporation Date:

Domicile:

Approval Date:

Corp. Name: ATLAS SOUTHWEST, INC

GEORGE H JOHNSON
PRESIDENT
5230 E SHEA BLVD

Business Type: REAL ESTATE
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ARIZONA County: MARICOPA
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GEORGE H JOHNSON
DIRECTOR
5230 E SHEA BLVD #200
SCOTTSDALE,AZ 85254
Date of Taking Office: 01/22/1988
Last Updated: 06/30/2009
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ATLAS SOUTHWEST
MANAGER
§5230 E SHEA BLVD #200
SCOTTSDALE I AZ 85254
Date of Taking Office: 12/30/2003
Last Updated: 01/14/2004

Domicile: ARIZONA

Corp. Name: CRISBAR, L.L.C.
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The known pierre of business of the (iofposazinn shall he 5230 E. Shea Boulevard.
~4wrL<a¢}.:ie. Adfmw 85 4. I !'t3ce~s-ma_ u2so*hw: mamtaiued at lucia miner plane: or places.
uaiimr vnihin nr without the Stale of Arizona. as may be [nun time to time by the
éiuzud Rf I>mec1~>r~=. M as She business of ice Ckupueamirm may require.

Hr: put;x>sc air which :his (`nr;1¢nu:im is urganiwd is :he transaction ofany or ail
5-infill business for which corporations may be incorpolmlled uud4:r the laws> of the Slater of
.-'xii/vna. as they may he amended ¢`r10.m time to time. The Cowomminn initially intends an
engage in the business otjurovlding utility mal1agL*mer» £ wf\*ix:v.~1.

AH pn\\x:fs. duties. and nnspcnsxhilitics of :he above incnrpomwr shalt cease at :he time Rf
deliver} of theeac Articles of' Inwrgxmraxion to inc Amtxma (icspcration Commission lbs'
ti l ing.

I. the undere4igm.°d. br loc purpose of Ibmning a corporation unchrr and pursuant to
xhc laws»f4hc Static of .~\riznna. do hereby adupi these Articlesof lncorporaaixmz

Kmxv ALl. MEN no rt l[;!4l' PRFSIENTS:

.\....w-

The name and address of the lncuspnmaiar is as lbllous:

z he nzunc 4\f the Corporation is Shea Utility Services Company.

SH! A l  I l l  I  KY 'at Rug 3 §» (0)}*AI\ .Y i?\Hi

AR I.1CIL!~S OF I?\3(.° ()RI'()RAlill()N

George H. Julunson
5230 E. Shea Baulu-'ard

Scotlsdaic. AZ 85254
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1

No l'nrlx\rati<m shall have aulhm-it_\ m issue pa total al' are hundred thousand
1 llnunun slues cf common stock with. no par value. Shares of the (§uapuralion's common
stuck may be issued upon such tcmxs and conditions as shall be prescribed by the Board of
l)in:ctnrs of the Corporation and may be issued in exchange for cash. services or anylhmg of
high: Nl' value. The .iWgment at :he Board of Dineetors as to :he value of property or
sen recs taken in exchange br stock. as to the determination Rf cash reserves and operating
eapizal and as mu the value of cumideration received Enos time to time for the sale Rf stock.
shall he conclusive in the absence of fmusl. The sick of this Corporaxicm shall be fully paid
liar when issued and MMI he lower no assessable.

The Board of Directors of the Corporation may, from time to time. cause the

(°orpnr-ation topurchase its own shares to the extent of the unreserved and unreslrictvd
earned andcapital surplus of the Corporation.

We holders from time to time of the common stock gif time Coqwraticm shall haw

preemptive rights :Ls lo the common stock then nr daemafter authou'iAed to be issued.
inchlcling treasury stock.

The -minimum 'and -maximum -numherof-l3i1*wors'that's:hall 'from -time 'lo ~-time 'www -the

Corporation shall be set thanh in the Bylaws whhc Corporation.

l̀ hc number of i)in:4:x<»rs consziauxing the initial Board of Dirccxurs shall be two QTY

Fhc names and addresses of the who are to serve ah Dinecuns until Me Brsz annual

meeting of Shareholders or Amil their sucmessoxs be elected and qualified are as Rvlkswsz

The Board of l)ircctors of the tllurporation may. from time to time. distribute on a
pm rata basis a ponicm of the assets of the Comonnion. in cash or propcny. to its
shareholders from the capital surplus of the Corporation.

5 H181! ¢»m£>f.: `*"4

\ |. > »

Jana s. Johnson
5230 Shea Boulevard
Soonsdale. AZ ss2s4

Clwrge H. Johnson
5230E. Shea Boulevalni
Soousdale, AZ 85254
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aicham L. Salkwisk 2525 E. Arizona Bihniome Circle, Suite no. Ph<1em°x. A1-'wma
8SOI6, who has been a bona tide resident of'the Straw of Axiémnaat least three (3). years. is
hereby appointed Statmlory Agent of this Qqqporatibn qpfspn .whom all natives o£ palnnesg,
including summons, may bfrsorwed. The.Boar§1 fa! UiawectdW may
such agent ea any Aime and shady halve the powelr'to iillmzy

IN WITNESS WHEZREOF, 1 haVe her-emaio
December, 1998.

the Corporation.
indemnification is permitted by law.

Directors shaft not be peirsomaliy liable to the Corporation or its iudinidem for
monetary damages tr breach of fiduciary duty as a director. except for liability xo the extern
provided by appiicablc law .for (D any binealcil of the din=aoifs~du¢y of loyailny to the
Corporation or its shsuneixolde1rs;.(ii)-ac» ts or which aria: hot in good faith or which
involve intentional misooimduol or allowing vidéiilin of IW; (iii) iuuthoIizrimIg the unlawfixl
payment of a dividend 'or other distribution on the Courpounionjs pgpiid slack or the
unlawful purchase of its capital snide; (iv) we transaction tirciun which iii: clixnctgr derived
an improper personaii benefit; and (v) a violation of Arizona Reviasbd Statures §l0-041. as
andi amended. IfAtizuw\iawissuhsequcsihizlnnclidedWautholizethetirlrt iaer
elimination or limitation of the lianhiiiiy of Hilrwvli§» M :he.liabniiy of a director oflhe
Corporation. in addition to the limitation on peawional liability piovidechllcansisri, §lali:.b:
limited xo die fullest extent permitted by- Arizona law.

The Corporation shall :lo the fullest éagtent allaweci by law. any :won
who incurs liability or expanse by remen of iéalscumacting asap officer ea' director of

This indeluniiilfation shall 1== t1fi1*=1d=¢6w 'm all cincumsmaaaces in which

¢

. . m  u p 1.. 4 -  v3 ¢ T* am n * 1  : ' E ' 915 4 9+

The duration of the Corporation shall be perpetual.

r

ARTICLE XHI

ARTlcl$}8x18l

;1._L.T1r: Ft

ARTICLE X

,3.

m~=r.=1*=¢» 9¢~e=|'i.» ..» .+==» .e» *i¢=§-il*- '-=;> é;:° 8'» ¢v.i» &3.}=.:,:

r : i 3. . . ' : : . . .£.1§~ . "a !`:\ c if f t x 2,"?"? 4.1 .3¢8 .°ln»l 'WT F' s
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RICHAFQQ i. SALLOUlST

Arizona Corporation Commission
.-\ncntinn. Incorporating Division
I800 Washingwn Sweet
Phoenix. Arizona 85007

Re:

Ciemicmcnz

l. Richard L. Sailqudst, Esq.. having Helendesiganamed to acts StalgInngy Agent fnrthe
above-mfeaenced Gwpnration, hereliy ecuweni to .act in: until menewai
assignation is submitted in accordance with the Atiisoudkcviseé

s l!)3l}_€)( we. 17

:=,~~

Shea Utility Services Company, Inc.
Our Reference Nu. 5 I030.00000

SALLQUIST & DRl3MMOND, i'.C.
Arroanevs AT LAW

2525 EAST ARIZONABlmnone Crocus
SUIT£ 117

PHOENIX AR1ZONA a5m6-2129

December 18, i998

Silky.

ézicharu L stlxlqvjsa. Esq.
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1
3Corporation Type: BUSINESS

Incorporation Date: 12/18/1998

Domicile: ARIZONA

Approval Date: 12/18/1998
;

;

CI-IRIST0PHER E JOHNSON
DRESIDENT

§5230 E SHEA BLVD #200

8

File Number: -0860560-6

Corp. Name: SHEA UTILITY SERVICES COMPANY, INC
as,

'*"-€54358

/ *(>=

FORMS For Annual Reports To lie Printed And Mailed << Click Here

wwawwaamwsz

Annual Reports

E-FILE An Annual Report Online << Cliok Here

Additional Corporate Information

Agent Status: APPOINTED

Agent Last Updated:

Agent Name: GARY A DRUMMOND

Arizona Corporation Commission

State of Arizona Public Access System

l430 EMISSOUR.I AVE STEB-125

l(

Agent Mailing/Physical Address:

Statutory Agent Information

5310 E SHEA BLVD STE 2

SCOTTSDALE, AZ

PHOENIX, AZ 85014

Officer Information

Domestic Address

Q *

z
i

a m  .

Scanned Documents

Jump To...

BARBARA A JOHNSON
SECRETARY
$5230 E SHEA BLVD #200

Business Type:

Corporate Life Period: PERPETUAL

County:

Original Publish Date: 01/29/1999

01/09/2009

85254

'49 &r i i¢aT

12/17/2008

MARICOPA

Microfilm

MANAGEMENT

Check Corporate Status

$43

EXHIBIT

"ix

Page 1 of 3

1:34 PM
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1CHRISTOPHER E JOHNSON
DIRECTOR
85230 E SHEA BLVD #200
'SC0TTSDALEI AZ 85254
Date of Taking Office: 01/01/2007
Last Updated: 01/09/2009

8
8SCOTTSDALE,AZ 85254
Date of Taking Office: 01/01/2007
Last Updated: 01/31/2008

BARBARA A JOHNSON
TREASURER
5230 E SHEA BLVD #200
SCOTTSDALE,AZ 85254
Date of Taking Office: 01/01/2007
Last Updated: 01/31/2008
3
5
2

8
3

Next Annual Report
Due: 12/18/2009

2008 12

2007 TO

2006 12

2005 12

2004 12

2003 1;

2002 12

2001§12

2000 12

1999 12

2,12

f

8

E
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12/17/2008

12/28/2007

11/21/2006

101/30/2006

12/16/2004

10/17/2003

10/17/2002

12/10/2001

10/31/2000

12/01/1999

FORMS For Annual Reports To Be Printed And Mailed << Click Here

\
» in ,: =

Director Information

Annual Reports

E-F§.E An Annual Report Online << Click Here

BARBARA A JOHNSON
IDIRECTOR
5230 E SHEA BLVD #200
SCOTTSDALE,AZ 85254
Date of Taking Office: 01/01/2007
Last Updated: 01/09/2009
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SCOTTSDALE,AZ 85254
Date of Taking Office: 01/01/2007
Last Updated: 01/31/2008
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5230 East Shea Boulevard * Scottsdale, Arizona 85254
PH: (480) 998-3300; FA>c (480) 483-7908

April 15, 2008

Ernest Johnson, Director
Arizona Corporation Commission
1200 W. Washington
Phoenix, AZ 85007

Re: Johnson Utilities, LLC, Affiliated Interest Annual Filing

APR 1 5 2008

AZ @9919 899898
Direzstm uvwmas

Dear Mr. Johnson:

filing as required by the Arizona Administrative Code, Title 14,
Johnson Utilities LLC, db Johnson Utilities Company, hereby provides the annual

Article 8.

The Company has not organized or reorganized as contemplated by Rule 803 during
calendar 2007, nor since becoming a Class A public utility corporation

As required by Rule 804A, the books and records of the Company and its affiliates are
available for Commission review, and the Company has not consummated any transactions
contemplated by Rule 804 B.

The Company has no diversification plans pursuant to Rule 805, but provides the
attached list of serial responses to the data required in Rule 805A

In the event you have any questions regarding these matters, please do not hesitate to

S ' merely,

Brian P. Tompsett
Executive Vice Preside

Enclosures

cc:

call.

Brian Bozzo
Richard Sallquist

RECEIV
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5230 East Shea Boulevard * Scottsdale, Arizona 85254
PH: (480) 998-3300, FA)C (480) 483-7908

JOHNSON UTILITIES, LLC
AACR R14-2-805A Responses.

For calendar year ending in December 31, 2007

1. The Club at Oasis, L.L.C.
5230 E Shea Blvd., Suite #200, Scottsdale, AZ 85254
Effluent Disposal Services

George H Johnson and Jana S. Johnson, as Co-Trustees of The George H
Johnson Revocable Trust, dated July 9, 1987
5230 E. Shea Blvd., Suite #200, Scottsdale, AZ 85254
Leases Office Space

Central Arizona Solid Waste, L.L.C.
5230 E Shea Blvd., Suite #200, Scottsdale, AZ 85254
Solid Waste Services

Johnson International, L.L.C.
5230 E Shea Blvd., Suite #200, Scottsdale, AZ 85254
Development Business

The affiliates are related through common, but not identical, ownership.

2. The Club at Oasis- Contracts with Johnson Utilities for Effluent Disposal

GeorgeH Johnson Trust- Leases Office Space to Johnson Utilities, Receives
interest on a note,

Central Arizona Solid Waste- Reimbursed for Insurance Expenses paid.

Johnson International-Receives reimbursements on Advances in Aid of
Construction.

3. Not Applicable. Johnson Utilities does not have any subsidiaries.

4. Not Applicable. Johnson Utilities does not have any subsidiaries.

The Affiliated Companies do not borrow money from Johnson Utilities and do not
affect the capital structure of Johnson Utilities. Johnson Utilities does through the
nonna course of business owe the affiliated companies money for services

51030.00000.1702

5.

I
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rendered. This would not affect Johnson Utilities ability to attract capital at a fair
and reasonable rate.

6. Not Applicable. There are no allocations among these entities, only cost based
contracts as described herein.

7. Not Applicable. The utility has not sought, or obtained, outside capital, and has
no intention of doing so.

There were no funds transferred between Johnson Utilities and the Affiliates.
Johnson Utilities only makes payments on contracts and/or invoices for services
rendered.

Not Applicable. The utility has no contracts or agreements to receive or provide
management, engineering, accounting, legal, and financial services with an
affiliate.

10. Not Applicable. The Utility has not purchased or soldgoods between any
aiiiliate.

11. Johnson Utilities, L.L.C. has two lease agreements with the George H. Johnson
Trust. One is for the lease of the corporate office and the other is for the lease of
the operations office.

51030.00008.1702
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7 DECISION NO. 5  .9859

8

9

IN THE MATTER OF THE APPLICATION OF
BELLA VISTA WATER co., INC. AN ARIZONA
CORPORATION TO DETERMINE THE FAIR
VALUE OF ITS PROPERTIES FOR RATE
MAKING PURPOSES, TO FIX A JUST AND
REASONABLE RATE OF RETURN THEREON,
AND TOAPPROVE RATE SCHEDULES AND
TARIFFS DESIGNED TO DEVELOPSUCH
RETURN.

10 OPINION AND ORDER

1 1

12
DATE OF HEARING: July 25 and 26, 2002

August 16, 2002

Tucson. Arizona13 PLACE of HEARING:

14 ADMINISTRATIVE LAW JUDGE: Jane L. Rodder

15 APPEARANCES:

16

Mr. William Sullivan, MARTINEZ & CURTIS,
P.C., on behalf of Bella Vista Water Company,
Inc.,

17 Mr. Daniel W. Pozefskv,

18

y Staf f  Attorney, on
Behalf  of  the Residential Utility Consumer
Office;

19

20

.Mr.~ Jason' .~Gel1man, Staff _ Attorney, Legal
Diiiison, on behalf of the Utilities Division of the
Arizona Corporation Commission.

BY THE COMMISSION:

Procedural Background

.. 'Bella-Nista Water~» vcompaafly,---Inc .Q"Bella ...VI a .or ."Company") provides water utility

24 services to approximately 6,659 residential and commercial customers in an cf around the City of

23 Vista"

25 Sierra Vista, in Cochise County, Arizona. Bella Vista filed an application to increase its rates with

26 the Arizona Corporation Commission("Commission") on September 28, 2001. The Company filed

27 an amendment to its application on October 16, 2001. The Company used a test year of December

28 The Commission authorized Be11a Vista'scurrent rates: in DecisionNo. 61730 (June 43 L, 2000.

9

21

22

S :'.H\J une\Rates\2002\bellavistaO&Ocurrent
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2 On October 29, 2001, the Commission's Utilities Division Staff ("Start") notif ied the

3 Company that its application was sufficient and that it is classified as a Class B utility.

4 The ComihissibN granted intervention to the~Residentia1 Utility Consumer Office ("RUCO")

5 on December 4, 2001.

6 By Procedural Order dated November 4, 2001, the Hearing Division established procedural

7 guidelines for the conduct of the proceeding and set the matter forbearing to commence July 25,

8 2002, in Tucson, Arizona.

9 Pursuant to the procedural schedule, .Staff and RUCO filed direct testimony on April 29,

10 2002. Bella Vista filed- rebuttal testimony on May 28,. .. . 2002.. Staff and RICO filed surrebuttal

1 1 testimony on June 18, 2002. Bella Vista tiled rejoinder testimony on July 9, 2002.

On December 20, 2001, Bella Vista Mailed notice of the hearing on its rate application to its

13 customers. The Commission has not received any comments from the public in response to the

14 application.

15

16

17

18

19

The hearing--convened as scheduled on July 25, 2002, and continued on...Iuly 26, 2002, and

August ..16, 2002. Ms. Judith Gignac, the Company's general manger, and consultants Messers. Ron

Kozoman,CPA, and Ken Bourassa, CPA, testified for the Company; Ms. Marylee Diaz-Cortez and

Mr. William -Rigsbytestified for RUGO; and Messeré. Alexander Iggie, Lyndon Hammond and Joel

Reiko, testif3ed~fo1==St1a£fE..

20 Staff, RUCO and the Company filed closinézbriefs on September 9, 12, and 13, 2002,

21. respéctivély.

2.25 Summary oflssues .

23 The Company claimS test year operating revenues of$2,§908,067=, = and test yearaopcrating ., .

24 expenses of $2,435,335, for an adjusted test year operating .income of $472,732, a 6.3 percent rate of

25 return on adjusted rate base. Bella Vista proposes that the Commission authorize a $388,766, or 13.38

26 percent, increase in revenues, based on a 9.5 percent retumon a rate base of$7,488,816.

28 1 D é̀cision No. 61730 also approved the merger/consolidation of BellaVistaand Nicksville Water Co., Inc.

12

27

.1
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6

7

8

9

10

In support of its filing, the Company asserts that it has never earned the 10.75 percent return

authorized in its last rate case (Decision No. 61730) and has made additions and improvements to its

system, including $2.1 million of capital improvements financed .by the Water Infrastructure Finance

Authority ("WIFA"). The Company states it has accepted almost all of Staffs proposed adjustments

to the income statement and rate base. The areas of dispute involving income are property taxes,

professional and consulting costs, income taxes and depreciation expense. The disputed rate base

issues are post-test year plant, cash working capital and deferred income taxes.; Bella Vista disagrees

with both Staff and RUCO concerning the appropriate cost of capital.

RUCO determined that test year revenues were $2,908,067, which based on adj used test year

operating expenses of $2,385,278, produced operating income of $522,789, a9.45 percent rate of

return on adjusted rate base of $5,534,519 RUCO recommends that based on a weighted cost of

12 capital of 9.66 percent, that the Commission authorize a rate increase of no more than $19,l33, a

13 revenue increase of 0.66 percent. RUCO recommends a reduction in water rates, but an increase in

15

16

17

18

19

20

21

14 miscellaneous income.

Staff calculated that the Company had test year revenues of $2,907,777, and adj used test year

operating expenses of $2,395,005, producing operating income of $512,7'70, a 9.02 percent rate of

return on an adjusted rate base of $5,687,016. Staff recommends that revenues be decreased by

_$86,727, or 2.87 percent, based on its proposed 8.1 percent rate of return on adjusted rate base.

Staffs proposed return is based on the Company's current capital structure that includes $2.1 million

in WIFA debt, although Staff excludes the plant financed by the debt from rate base.

Rate Base Issues

22 Bella Vista advocates a Fair Value Rate Base ("FVRB") of $7,488,816. Bella Vista accepts

23 all of Staffs rate base adjustments except a) eliminating cash working capital, b) eliminating post-

24 test year plant, and c) the calculation of deferred incornetax credits. The Company did not accept

25 RUCO's calculation of accumulated depreciation because it is based on applying a depreciation

26 factor that was approved for the Nicksville Water Co., an entity that ceased to exist when it was
*.

27

28
2 The disputes over depreciation expense, income taxes and deferred taxes result from differences of opinion concerning

~appropriate expenses and rate base, and not on methodology. '

.-.

q
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8 The post-test year plant includes:

7 to the hearing.

6 proposed including $1,797,279 of plant constructed after the end of the test year, but in service prior

4 The Company's Position

q
.>

5

I merged with Bella Vista.

adjustment to advances-in-aid-of-construction balances

\

The most significant rate base issue is the inclusion ofpost~test year plant. The Company

1

Rio Grand Well

the land acquisition, the welI'drilling,;,and the main. along Richards Road to connect the

difficulty meeting customer demands.

easement at Rio Grande Road and Richards Road for a third well. This project included

R16 .G`raddé wen ~.wi¢11 the Apache Roiiit bbo§ér=.

insufficient production capacity

improve service in the Rail Oaks area which had been served by a single well and having

Apache Booster Station ($131 ,120).

3, 2001.

along Apache Point Road and continued in major streets. This project was intended to

station, and interconnecting

($'72,472).

Bella Vista also disagrees with R~UCO's failure to accept Staffs

two

Post-Test Year Plant

WQHS, serving

to warrant

This project involved installing a new well, booster

The project was completed and in service on July

and deduction of customer deposits.

development,

the Rail Oaks

stat10.r1 and"

DOCKET NO. W-07465A-01-0776

the

.8I°€3.

Company acquired

e-Rail Qaks

4 ,Mains .W€II€

sy8tem, . ,Tha

installeds

a well

1
J

20

21

facilities were completed and placed in service on December 12, 2001. Bills were not

" received until after the start Of 2002 and the plant was not booked as in-service until

2002.

23 SR92 Interconnection ($ I ,065,044). This projecif .intérednnects ~.-three...systems@ Welch,

24 Nicksville and Rail Oaks with a 12 inch line, which increased availability and reliability

25 of water service in the area of several low-producing wells. The first phase was

26 completed and in service on Augiist-39, 2001, and the 'third phase was completed aha. in

27 service on October 23, 2001 .

28

•

•

22

13

2
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v1 • SR 90 Interconnection ($176,709). T his  pr oject  t ies  two wells  a t  the Vis ta  View

2

's
_)

4

5

6

7

subdivision with the main Bella Vista system via a 12-inch line. It services the Sierra

Vista Regional Health Center and the Cochise County Juvenile Center. It increases the

reliability of the easter portion of Bella Vista's system. Work was completed and the

project in service on November 20, 2001. . 1

Colombo Avenue ($82,482) This project involved the installation of an 8 inch main in

the extension of the arterial roadway and was completed and in service on October l,

8 2001.

9 •

10

11

14 9

15

Well # 18 (31 l5,993). Well #18 is one of the Company's major wells and serves the

northwest quadrant of the City. It uses four booster pumps. This project involved

rebuilding all four booster pumps and the re-coating and painting the interior and exterior

of the 1.5 million gallon storage tank and two 5,000 gallon pressure tanks at the well site.

The project was completed and in service on August 5, 2001 .

Line Replacement ($54,300). This project involved lowering and relocation of water

mains as the City and County made road improvements. It was completed and in service

16

17 •

18

19 •

20

June 8, 2001 .

Guilio Cesare Main ($3,000). This project involved installing a main line to loop the

system and was in service December 28, 2000.

Fry Township Water Mains ($2l,310). This project involved the lowering and relocation

of mains due to the installation of new sewer lines by the City, and was completed and in

21 service November 30, 2001 .

22 •

24 •

25

26

27

Stump Canyon Water Main ($30,8l5).  Replaced 1 inch ranch pipe with 4 inch C900

PVC. In service January 3, 2002.

Miscellaneous projects ($44,094) These Projects included replacing the motor at Well

#19 due to failure, looping mains from 77l'\ Street to Tacoma Street, upgrading computer

equipment to run valve maps on in-house system, replacing a failed booster at the Vista

View Booster station, upgrading a main along the County portion of SR 90, replacing a

28

23

la

13
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1 failed pump and motor at Nicksville sell site #10 and purchasing hydrant meter for

construction workers.

The Company believes it is appropriate to inclu.de..this post-test year plant as it was installed

4 to serveexisting customers, is necessary for system reliability, is revenue neutral, and is used and

5 useful sufficiently in advance of the hearing to allow Staff a reasonable opportunity ro inspect the

3

6 plant. All post-test year plant at issue here was in service no later than January 3, 2002, with the

j majority in. service by.october 23, 2001. Staff verified the plant was in service and received invoices

8 supporting the cost. The Company argues that Staff and RUCO's refusal to consider the post-test

9. year plant ignores the totality of the CommissiOn's rules, the Commission's history of recognizing

10 posttest. year= additions andthe specific evidence presented in .this case...

Bella Vista does not dispute the Commission's discretion to use an historic test year as long as11

12 the Commission does not abuse its discretion and does not refuse to consider all relevant evidence.

13 Neither does Bella Vista dispute the Commission's discretion to exclude post-test year, or even test

14 year plant, where the evidence indicates either (1) the plant is not needed to service existing

15

16

17

18

19;

customers or (2) material changes in revenues or expenses related to the plant creates a substantial

mismatch between revenues, expenses and plant. However, Bella Vista argues, the use of the historic

test year must not arbitrarily and illegally deprive Bella Vista of a fair return on the fair value of its

plant devoted to public use. Under the approach taken by Staff and RUCO, plant placed in service

December. 3.=L,.200.0,would be=rec.ogn&ed,» while plarlt placed in service. January l, 200l,would.not,

20 and Bella Vista views this as "the epitome of arbitrariness" and "inherently discriminatory". The

21

22

23

25

..Company asserts diatpost-test.year plant must'..be..treated like .any other. pro forma adjustment. Bella

Vista asserts any ratemddng is premised on the desire to forecast future conditions.

. THe Company =compl-ains.-that.-Staff.and RUCO focus-.on A.A..C.. R14-2-108(A)(3)(p) which

24 defines the historic test year, but ignore the Commission's other filing requirements (A.A.C. R.14-2-

103(A)(3)(i), (h) and (n) which permit pro forma adjustments as well as requiring "projected" data.

The Cornpany argues that-nothing in the rules-requires greater reliance on the historic year than .on

.27 projected data. In using its discretion, the Company argues, the Commission must give due

28 éonsideratkm-to all relevant factors. In this.easG, Bella Vista asserts, it made pro forma adjustments

2

r

6 Decision no. \/S280
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1 to reflect Known and definite changes and to ensure the test year provided a more realistic

2

q
.J

relationship between revenue, expenses and rate base at the time the rates would be effective.

The Company argues the evidence is uncontraverited that the Company does not have a

4 rapidly growing customer base, that the plant was installed to service existing customers to increase

5. system reliability, and that revenue levels and operating income of the Company decreased in 2001

6

7

8

9

over the test year. Based on these facts and its experience operating the system, the Company

concluded that the operation of the additional plant would have no impact on revenues and no

significant impact on operating costs. Neither Staff nor RUCO conducted any study of the impacts of

the plant, but Stalls engineer testified that any impact of the new plant would be negligible.

The Company notes that the Commission has routinely -included post-testyear plant in rate

11 base. In Bella Vista's prior rate case, both Staff and RUCO supported including post-test year plant

10

12 and did not require the Company to quantify the plant's impact on revenues or expenses, as they now

13 do. The Company claims it relied on the Commission's historic treatment of post-test year plant

14

15

16

when it proceeded with an extensive capital improvement program funded with borrowed funds and

in deciding the timing of its rate application. The Company claims that Staffs position is a radical

departure from Commission precedent and should not be implemented on an ad hoc basis after the

17 Company has financed $2.1 million of plant improvements and filed a rate application. The

18

19

Company cites numerous examples of circumstances where the Commission approved post-test year

plant.

The Company argues that Staffs and RUCO's positions in this case fly in the face of Arizona

21 case law that confirms the se of the historic .test year, but also the right to consider pro forma

22 adjustments. See Arizona Corporation Commission v. Arizona Public Service Co., 113 Ariz. 368,

23 555 P.2d 326 (1976). In Ariz. Corp. Comm'n. v. A.P.S., the Court also stated that "[i]t appears to be

24 in the public interest to have stability in the rate structure within the bounds of fairness and equity

20

25

26

27

28

rather than a constant series of rate hearings." Bella Vista argues that Staff' s and RUCO's suggestion

that post-test year plant cannot be considered, results in an irrational and inequitable situation and

that every regulated utility that adds revenue neutral plant for the benefit of existing ratepayers, will

have-to wait 19 to 24 months, or more, before earning any return on it.

1
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1 RUCO's Position

2

3

4

5

6

RUCO opposed the inclusion of the post test year plant in rate base on the grounds that there

are no extenuating circumstances that warrant violating the requirement of A.A.C. R14-2-l03(B),

which requires'that rate applicationsbe'based on a~historica1~test year.. RUCO argues that the

Commission traditionally relies on the historic test year to determine fair and' reasonable rates and

that fair and reasonable .rates can only be determined if there is a matching of all raternaking

7 elements. The use of an ~historictest year guarantees a=matchingof all fate baseband operating

8

9

revenues. RUCO asserts that outside of special or unique circumstances, the Commission generally

requires the following criteria be met to warrant inclusion of post test year plant in rate base:

10 1) the cost. be kNown and rneasurablei ..

11 2) the test year revenues match the post-test year investment,

12 3)

13 4)

the test year expenses match the post-test year investment, and

the plant be used and useful.

14 RUCO argues that Bella Vista's post-test year addition would violate the second and third

15

16

criteria because the effect the additions would have on operating expense.. levels are unknown.

RUCO acknowledged that the Commission has allowed the inclusion of post test year plant in other

17 cases, but. argues that the reasons the Commission deviated from its general practice in those cases

18 are not present in the current case. RUCO specifica11ycites the Far WestWater Company case

19 (Decision Nu. »  62649) .- and . 8aradise~.=.. ¥aIley§-.Wate1:~- £8ornpany(4D¢.6i&i9H

20

21

distinguishes these cases based on the fact that Bella Vista's post-test year plant additions are not the

result of Commission order or to address water quality concerns and were not made as a result of

22 anextraordinary.event.

23 Staff'sPosition

24

25

26

2 7

28

Staff also opposed the inclusion of post-test year plant because to do so would violate the

matching principle aNd not be in keeping with widely accepted rate malting principles. Staff argues

the impacts'of the Company's proposed post-test year plant on .revenues and expenses are not known

and measurable. Staff asserts that Arizona is an historic test year state and that Commission rules

(A.A.C. R14-2-l03(A)(3)(p)) require=the~end~ofthe .test year. to be.:.the most recent practical date..

•
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l available prior to filing. Staff states that while pro forma adjustments are allowed, when appropriate,

the starting point for determining rate base, revenues and expenses is the test year that the Company

3 chooses when it files itscase. Staff states that pro.forma.adj.ustments are defined in A.A.C. R14-2-

4 103(A)(3)(i) as "adjustments to actual test year results and balances to obtain a more normal

5 relationship between revenues, expenses and rate base." A.A.C. R14-2.-l03(A)(3)(h) defines Original

6

7

8

9

10

I I

12

14

15

16

17

18

19
r
F

I

20

21

Cost Rate Base as the "depreciated original cost, prudently invested, of the property (exclusive of

contributions and/or advances in aid of construction) at the end of the test year, used or useful, plus a

proper allowance for working capital and including all applicable pro forma adjustments." Staff

defines the issue in this case as whether the pro forma adjustments to rate base also includes known

and measurable changes to revenues and expenses.- In this case, Staff argues, the Company has failed

to quantify the effects of post-test year plant on revenues and expenses and failed to apply the

matching principle.

Staff testified that it is incorrect to assume that because plant additions do not provide service

to new customers, the impact is revenue neutral. Staff stated that new plant may improve system

reliability resulting in lower expenses and increased revenues. Further, Staff argues no extraordinary

circumstances justify including the plant into rate base.

Staff argues it is the Company's burden to show that the post-test year plant will not add to

revenues, not Staffs burden to show it would not. Staff believes the Company could not substantiate

its claim the additions are revenue neutral because it.is impossible to quantify the impacts this post-

test year plant will have on revenues and expenses. Staff states that the Company's argument that the

need for the plant to ameliorate vulnerability. to drought conditions and the fact that curtailment on

22 the Rail Oaks system. was less severe in 2002 than in 2000 can have an impact on revenues. Further,

23 Staff argues, the new plant could make the systern more reliable and thus more attractive to growth

24 which could impact revenue.

25

26

27

28

Staff agues that because the majority of plant was not in service until the latter half of 2001,

there is no way to quantify the impacts on revenues or operating expense. Staff argues that because

the Company could not quantify the impacts of the new plant on revenues and expense, and because

the impacts are not known and measurable, it is improper to include the post-test year plant. Staff

13

2
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1 argues that the Far West Water 84 Sewer Rate case, the Paradise Valley Water Company rate case and

2 the Gold Canyon Sewer rate case, relied on by the Company as support for including post-test year

3 plant, are distinguishable from the current case. _ Staff.. argues under Arizona case law, the

4 Commission hasdiscxetion to consider pro forma adjustments and it may include those adjustments

5 into rate base, but there is no requirement that it must include post-test year plant See Conso1.Water

6 Util., Ltd v. Arizona Corp. Comm'n, 178 Ariz. 478, 483-84, 875 P.2d 137, 142-43 (App. 1994) and

7 Litchfield ParkServ. Co. v. Arizona Corp. Comm'n, 178 Ariz, .431, 437-38, 874 P.2d 988, 994-95

8 (App. 1994).

9 Resolution

10 Court decisions have' confirmed the Commission has.broad authority-=~to deterge farvalue..

11 While this Commission utilizes the historic test year as a starting point, the rules permit, and in the

12 past we have allowed, pro forma adjustments in order to more accurately reflect reality during the

13 period the rates will be in effect. In Decision No. 62993 (November 3, 2000), in which the

14 Commission considers its Water Task Force's Report, the Commission approved Staffs request to

15 order Staff to develop a policy with specific requirements for expense changes, revenue changes, and

16 plant additions that occur after the test year. At that time, in connection with its recommendations

17. concerning a future test year, Staff stated:

18

19

20

Staff believes there is -no need .to change the present method. used by the
..CorrLmission. At present, the Commission employs an historic test year
. but'dOesaliOW» ~rfoif pro.fomiaadditionsforlmovi-u1:81ad==111¢asurablewsts.4; 1t=
is Staff"s opinion' that this isa very goodcombination. of both hi§tori¢ and
future test years. Presently, this is done Oh a case-by'vase basis.

Staff thought the process could be -improved and-sought authorihaition to.develop.a policy that would

22 include; but-not~be 1i.mited» to 1

28

25

26

Method ofrnatchingnew expenses with new revenoes...- ':

Revenue neutral plant, Le. plant to serve existing, not future customers.

Revenue neutral plant will be installed within a specific time frame, preferably one year.

ReveNue" neutral plant is "necessary to provide proper and. adequate service ro existing

customers.

28" Staff. has not yet developed such policy. Until a comprehensive policy can be established and

•

.27

21

24

c.

b.

a.

d.

DECISION no. L @ S % 5 o



r

DOCKET NO. w-02,65A-01-0-776 Ifs

1

2

approved by the Commission, we believe the current case-by-case analysis should be continued. In

this case, all of the plant was installed within a year and three days of the end of the test year, with

3 much of it earlier than that. Furthermore, the .preponderance of evidence indicates there is no

4 material mismatch between the plant investment, revenues and expenses.

5

6 useful at the time of the hearing.

No party argues that the post-test year plant in question was not necessary or was not used and

The Company presented evidence that the plant would not

7

8

9

10

11

12

14

materially affect revenues and expenses. It recognized that the new plant must be maintained and the

new wells and booster station will cause the Company to incur additional power costs and there will

be additional testing costs associated with the new wells, but believed these costs should be

somewhat offset by the nominal power savings associated with the improvernents to the four booster

stations at Well #l8. The Company did not seek to adjust expenses associated with these costs.

There was a suggestion that increased reliability to the Rail Oaks system which had experienced

curtailments in the past, may increase revenues. We find this possibility insufficient to overcome

either the evidence that the impact on revenues will be nominal or the burden that would result from

15

16

excluding the plant. Staffs engineer testified he believed any impact on revenues and expenses

would be nominal.

17 We believe that it is not in the public interest for Bella Vista to incur the expense associated

18

19

20

21

22

with another rate case to begin earning a return .on plant that is being dedicated to provide service to

existing customers. We do not want to discourage companies like Bella Vista from proactively

addressing system reliability needs. The Company relied on past Commission decisions that allowed

post~test year plant in determining the timing of its rate application, We do not agree with Staff and

RUCO that the Commission has always required extraordinary circumstances to allow post~test year

23 plant. Until this Commission establishes clear policy concerning post-test year plant, we do not

24 believe it is fair to refuse to consider post-test year plant when the majority of evidence indicates that'
. » » *» ,<,

25

26

there will not be a material mismatch between revenues and expenses and the investment in the

p1ant.3

27

28
3 We concur with Staff that the Company has the burden ro demonstrate that the post-test year plant is revenue neutral,
`6Tifbelieve, based on the totality of evidence in this case, that the Company has met that burden.

13
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1 Cash Working Capital.

2 Companv's Position

'a
.J Bella Vista  employed the formula methodto calculate cash working capital. Bella Vista

4 states it used this method in every prior ratecase Ir has filed, and that it is a widely accepted method

5 for calculating cash working capital. The Company argues that nO rule, regulation or order precludes

6 it from utilizing the formula method for calculating cash working capital. Bella Vista states that Staff

7 provided no evidence whatsoever of the Company's cash working capital,and~ the Commission

8 cannot ignore Bella Vista's evidence that cash working capital should be $143,846. RUCO also

9 utilized the formula  method for  detemxining cash working capita l (a lthough recommending an

10 allowanceof $128,948base<1.<>n- its recommended Qperating. expenses).

11 Staff' s Position

12 Staff argues that the Company, by using the formula method to calculate cash working
1

capital, has not met its burden to justify cash working capital. Staff advocates that the Company

14 should use a lead-lag study because such studies are more accurate methods of determining cash

15

16

working capital. Lead lag studies measure the timing of actual transactions and cash How, Staff

criticized the formula method because it always results in a positive cash working capital, while a

17 lead lag study could confirm that cash working capital should be zero'or a negative number. Staff

18 argues that the Company's argument that it istoo expensive to perform a lead lag study is not

19 sufficient Ustiiéafi*or£ tO .-alloilvthe.-proiJ0§e.d$ 14298416..im easlxwarkin8 .okapitak;=»

20 Resolution

21 IN this case, RUCO and the Company relied on the formula method to calculate cash working

22

23 is

24

25

26

27

CapitaI,;whi1e Staff -argued.that.a-~lead1la¢g study# is- requiredto.-meet the.Company's.burden toshqw

that positive working -capital appropriate.. The .Company has historically relied» on~.the formula, .

method in past rate cases and argues a lead lag study is too. expensive.

We concur with Staff that a lead lag study more accurately determines the need for a cash

worldng capital allowance. The Cornpany's'formulaic..calculation of cash.wQrking capital is the only

evidence in this case, as no otherparty performed a lead .lag study or provided other evidence of a

28 different cash working capital need. We accept the Company's usewof the formula method of

•
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calculating cash working capital for the purposes of this case, however, in future rate filings, we will

require Bella Vista to perform a lead lag study if it wants to include an allowance for cash working

capital. Asa Class .B utility, any extra burden on the Company from performing such study is not

unreasonable and is outweighed by the benefits of a more accurate method of determining cash

working capital. We note that this requirement is consistent with past Decisions affecting Class B

utilities. Thus, based on our approved operating expenses, we authorize a working capital allowance

7 0f$137,550.

8 Accumulated Depreciation

10

9 ComDanv's Position

The Company accepts Staffs calculation ofaccumulated depreciation, but RUCO has not,

I 1 RUCO used two different depreciation rates in calculating accumulated depreciation. RUCO applies

12 the 5 percent composite depreciation rate for plant that used to be held by Nicksville Water Co. Bella

13 Vista argues that RUCO's position must fail for

14

two reasons: 1)  as a  resu l t .  o f  the

merger/consolidation approved in Decision No. 61730, Nicksville ceased to exist together with the

15

16

17

18

19

20

21

depreciation rate approved for Nicksville, and 2) it is unreasonable for a party to accept a rate base

and depreciation expense in a settlement utilizing one depreciation rate and then argue that a higher

depreciation rate should be utilized for computing an accumulated depreciation in the next rate case.

RUCO's Position

RUCO did not brief this issue. In testimony RUCO states that Bella Vista's previous rate

case, which was a settlement, makes no mention of new depreciation rates. RUCO states that

pursuant to A.A.C. R14-2-102(C)(4) depreciation rates cannot be changed absent a Commission

22 order authorizing such change.

23 Resolution

24

25

26

27

28

In Decision No. 61730, Bella Vista's last rate case, the Commission approved a settlement

between the Company, RUCO and Staff. In that Decision, the Commission adopted the negotiated

overall value for FVRB and did not rule on particular components of rate base. At that time the

parties did not present evidence of their intent regarding depreciation rates. Although RUCO

disputes that in approving the settlement agreement, the Commission adopted Staff' s pre-settlement

13 DECISION no.
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l plant values, it appears that the ultimately agreed-upon amount js consistent with Staff's position in

the earlier case. It is reasonable to conclude, absent evidence to the contrary, that when the

3 Commission approved the merger/consolidation that Nicksviile, and its depreciation rates ceased to

4 exist. Consequently, we adopt the Company'sand Staffs position on this issue.

5 Rate Base Summarv

6 Based on the foregoing, we adopt an Original Cost Rate Base ("OCRB") of $7,482,520,

7 which includes $1,'797,279 of post-test year plant, and a cash working capital allowance of$137,550.

8 Because the Company presented no evidence of reconstruction cost new depreciation rate base, the

9 OCRB is deemed the Fair Value Rate Base ("FVRB").

10 Income Statement Issues

11 Professional and Consulting Fees

12 Company's Position

Bella Vista includes $50,356 for professional and consulting fees in Operating Expenses.

14 RUCO recommends $47,021 and Staff proposes $39,430. The Company contests RUCO's

15 recommendation to disallow $1,487 in legal fees related to the critical habitat for the Latch Minnow

16 and the Leopard Frog, both endangered species, since-monitoring these activities is necessary due to

17 potential adverse impact on water resources. The Company also contests the disallowance of

18 $27,600 forenvironrnental studies at all the Company'swellsites and $9,898 for due diligence costs

191 associaied M1111-the..potenHal..;acquisiLi.Qfr..of.three .water. eqmpaoies.."for; their pnoduetign.. §:apa.bilities,.

20 since the environmental assessments will aid the Company in securing loans and dealing with ADEQ

21 in the futile, and the due diligence expense ~issimilar » to preliminary costs.ff>r locating a new well.

22 Cdrnpany:.proposes~tQ amortize»these ~two co.sts om¢r .a Ihre8 >iC&~\I.H¢!i.9d-...

23 RUCO'§ Position

RUCO did not brief this issue, but stated that the fees it recommends be disallowed are related

25 to the potential sale of Bella Vista.

26 Staffs Position

27 Staff recommends that $27,600 expended for an environmental review related to selling the

28 Company's operations and $9,890 expended for ague diligence review for its system relating to

J

n

ll
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l potential acquisition of three water companies should not be allowed. Staff argues that the

environmental review was not related to providing water service and the due diligence review was

3 not the result of its. normal cost of doing business. Staff asserts that shareholders rather than

5

6

ratepayers reaped the benefits of these expenditures. If the Company had not been seeking to sell

operations or acquire other companies, it would not have commissioned either study.

Resolution

7 We concur with Staff. The Company did not incur these expenses for the benefit of

8 ratepayers, and they are not on-going expenses. Consequently, we accept Staffs recommended

9 $39,430 for Professional Fees.

10 Property Tax Calculation .

11 Companv's Position

12 All parties employ the Arizona Department of Revenue ("ADOR") methodology that utilizes

13 three historic years of revenue to determine property taxes. The Company states that the only issue is

14 what years to include in the formula. The Company states it advocates using 2000, 2001 and the

15 ~revenues approved by this proceeding as the most accurate forecast of the future property tax

16 expense. Bella Vista states that Staff utilizes 1999 and 2000 with its proposed revenues and RUCO

17

18

19

20

uses years 1998, 1999 and 2000. Bella Vista calculated a Property Tax expense for the test year of

$205,787. RUCO recommends $200,400, and Staff recommends $174,243 for the test year. Under

its proposed rates,.the Company calculates Property Tax Expense of $364,464, Staff calculates

$172,31 1. (Under RUCO's methodology the Property Tax Expense does not change with proposed

21 revenues.)

22 RUCO's and Staffs Positions

24

25

26

27

Neither. RUCO nor Staff briefed this issue. In testimony, RUCO expressed the belief that the

Company iS incorrect when it used pro forma revenues as opposed to actual revenues for the 1998

through 2000 operating periods. Staff's witness, Mr. lgwe, states using only historical revenues to

calculate property taxes causes a mismatch between the property taxes used in raternaking and actual

bills as the revenues generated by new rates become historical and incorporated into ADOS's

28 ca-lculation. Thus, Staff explains it uses two historic years: and Staffs recommended revenues to

23

a

2

4
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I calculate the three-year average. Staff states this methodology provides normalized amount for

2 property taxes over several years. Staff states that the difference between its methodology and that of

3 the Company is that the Company uses test year revenues twice as a substitute for the two historical.

4 y€aII$_4

5 Resolution I

6

7

8

9

10

Staff used revenues for 1998,1999 and 2000for calculating the Property Tax Expense for the

test year. We concur that this is a proper method for. calculating property taxes, although using actual

Property Taxes paid is reasonable too for the test year under current rates. Under proposed rates, the

most logical approach is to use the two most recent historic years' revenues and the projected

revenues underj-theinewly.appro'ved rates. In this case weutiiize 2000'001 and the projected year-

11 Depreciation Expense

12 Company's Position

13 Bella Vista states the only issue is the inclusion of $41,395 associated with the post-test year

14 plant. Our decision to include post test-year plant in rate base results in additional Depreciation

15 Expense of$41,395.

16 Wages and Salaries

17 Compwv's Position

18

19

20

21

22

The Company had a vacant Held positioNduring the test year; Staff confirmed that it was

f111ed.. and;'made.the appropriate pro:~.tlormaadjustment. -Elie Gompany,.ac-cepts=.Staf£1-5.adj.ustrnents.

RUCO did not accept the adjustment and thus, the Company argues, understates wages, employee

benefits andpayroll taxes.

RUGO's-Position | o

RUCO did. not brief this.issue.. The Company Mad- originally»sough%' $187,636 for fie1d»labor.

24 RUCO recommended removing $48,464 because the Company did not provide any analysis or study

23

25

26

to support the need for three additional employees and was able to operate in the test year and into

2001 without them.

27

28 4 Later, the Company réVisect its position and.used .the test-@yg:a42906) and actud 200l.r:evenues ~in its calculation;

•
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Staff reduced the Companyls requested $187,636 for f ield labor by $32,760. Staf fs

adjustment allows the wages associated with the position of a .water maintenance worker filled in

2001, and is.based on the known and measurable costs going forward.

B/ause the Company filled the open position subsequent to the test year, Staffs adjustments

to wages, benefits and payroll taxes are appropriate. This is a known and measurable expense and

most accurately reflects actual costs.

8 Medical and Dental Insurance

9 Both Staff and RUCO made pro forma adjustments to medical and dental expenses. The

10

11

Company accepted Staffs adjustment as more accurately reflecting the future expense. The

Company had proposed a pro forma adjustment for increased medical and dental insurance costs

12 consistent with its adjustment to field labor expense. Staff accepted one-third of the costs associated

13 with three vacant positions to reflect the filling of one of the positions in 2001 .

We concur that Staffs adj ustments are known and measurable and best reflect reality.14

15 Director's Fees

17

18

19

20

21

16 Company's Position .

Bella Vista argues that RUCO arbitrarily reduced Director's Fees to $9,000, from $3l,200,

without conducting any analysis to support the reduction.. The Company explains that its policy is to

compensate directors $450 .per month as a.retainer for generally being available to respond to

questions and monitor the activities of the Company on an ongoing basis. Additionally, each director

receives $1,000 per day for attending director's meetings, plus out-of-pocket expenses. The directors

22 live in three separate cities, one in California. The Company argues the Directors' Fee Expense is

23 fair and reasonable and should be allowed.

24 RUCO's Position

25 RUCO did not brief this issue. In testimony, however, RUCO's witness expressed the belief

26 that $9,000 Was fair and reasonable for Director's Fees, which was based upon the $6,000 the

27 Commission approved in the Company's 1992 rate case, plus an additional 50 percent.

28
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I Resolution

2 RUCO's method for determining the reasonable amount for Director's Fees does not address

3 the reasonableness of the Company's position, and itssolereliance on an amount approved in 1992 is

4 not Sufficient for us ro adopt its reoommendation...Staff did not adjust Director's Fees Expense.

5 believing the amount was not unreasonable. We find that $450 per month and $1,000 a day for

6 attending meetings is fair and reasonable, and adopt the position taken by the Company and Staff

Postal Increase7

The United States Post Office raised postage rates during the pendency of this case. No party

9 initially recommended increasing postage expense due to the rate increase as testimony had been

8

10 filed prior it .the increase. At the .heai'ing, .no. party contested theappropriateness. @t3.adjusting

l l expenses to reflect the postal increase. The Company estimates the impact of the rate increase as

12 increasing postal expense by $2,403 .

Because postage is a necessary expense and the effect of the post-test year increase in postal

.14 rates is known and measurable, a pro forma adjustment to ref lect the current rates ls fai r and

13

15 reasonable.

16 Summary of Test Year Income

17 Test Year Revenues $2,907,775

18 Staff" s Recommended
Test Year Expenses $2,395,005

19

20 Plus: i
1

21

Depreciation post-test
year plant

*PoStal Rate Increase
$3 41,395

2.403

4
1;

22 AdjustedTest Year Expenses~ 52;438.~803

23. TestYear'opefa¢ing Income s . 468,972`

24 In the test year the Company experienced a 6.3 percent rate of return on FVRB.

Cost of Capital25

26 ComDanv's Position

27 Bella Vista proposed a return on its fair value rate base of 9.5 percent. The Company argues

28 that- its manager, Ms.Gignac, testified that based on practical experience of managing Bella Vista for

1

•

I
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11

12

14

15

14 years and managing multi-million dollar budgets while a member of the Board of Regents and

member of the Cochise County Board of Supervisors and her practical observations as an investor,

3 the Company was entitledto a 10 percent return. The Companyalso presented the testimony of Ron

Kozo ran, who advocated a return of 9.5 percent which is based on a 10.5 percent return on equity

and a capital structure that contains the additional plant and the $2.1 million WIFA loan associated

with the plant.

Mr. Kozo ran arrived at his recommendation after computing expected return using both the

discounted cash flow method ("DCF") and the capital asset pricing model ("CAPM"), examining the

comparable returns on equity for seven of the eight water companies followed by Value Line,

evaluating the specific non-systematic risks faced by the Company and the appropriateness of

providing an incentive return to recognize the good management practices of the Company. Bella

Vista asserts the specific risks faced by the Company are inadequately encompassed by the

systematic risk assumption contained in the portfolio theory propounded by Staff and RUCO, which

include its small size, its static growth, the general adjudication of the San Pedro watershed, radon,

CoMmission policies, drought and the San Pedro RiverCoriservation Area.

16

17

18

19

20

21

The Company argues

that the 8.1 percent return proposed by Staff does not encourage further investment in the system and

discourages investment in the system.

< Bella Vista also takes issue with Staffs and RUCO's refusal to consider the .1 1.5 percent

accounting rate of return of equity projected for the period 2004 through 2006 for the samplewater

utilities. The Company argues that the comparable earnings method has been an appropriate measure

of fair return for more than 100 years and eliminates the subjective judgment required by the DCF

22 and CAPM. In addition,the Company cautions the Commission about lowering returns .to reflect the

24
..a.a»<»,

25

26

current poor economy. Within less than a year, the Company asserts, returns on equity have tumbled

by more than a percent. The Company argues a utility represents a long-term investment in an

enterprise vested with the public interest and it is critical that returns be set to avoid the wild swings

experienced in the open market place.

27 Bella Vista argues the unreasonableness of Staffs return recommendation is magnified by the

28 exclusiOn of one-third of the Company's rate base (i.e. post test year plant). Although arguing that

1

23

13
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11

including post test year plant violates the matching principle, Bella Vista argues that Staff ignores the

matching principle by recommending that the capital structure include the $2.1 million WIFA debt

associated with the post test year plant. The Company argues the WIFA debt is distinguishable from

other capital in that it is related to capital improvements and may be used solely for that purpose.

Bella Vista advocates a 0.5 to i.0 percent incentive rate of return to recognize the above-

average management of the Company. In addition to taking over the poorly managed and poorly

maintained Nicksville and Hougland system andsigniticantlyupgrading the planting serviceto.these

customers, Bella Vita argues its has been able to provide its high level of service with a lesser

investment per customer in net plant than the national average. The Company argues that it has acted

proactively by installing the post-test year plant toaddress~water~prodoction difficulties, especially in

times of drought,.and has provided redundant production capacity by interconnecting portions of its

12 system.

The Company argues the analyses performed by Staff and RUCO vacillate rapidly in a

14 volatile stock market, while the Company's comparable earnings approach recognizes that utilities

15 are perceived as stable investments by investors. The COmpany asserts its recommendation reflects a

16 gradual reduction in the authorized return to reflect the current economic conditions, and that in

17 contrast, Staff' s

18

and RUCO's proposals will subject Bella Vista and .all other water utilities in the

State, to wildly fluctuating and plummetingrates of return

19 RUCO'S' OsiIiDr1 v, .

20

21

22

RUCO recommends that the Commission approve a 9.66 percent rate of return on the

Compariy's invested capitals-RUCO's recommended weighted cost of capital is comprised of a 9.63

percent cost of-1ong» term-debt and a.9~.66.percent.cost of common equity.. ~RUCQ .did no;.include..the

23 _ WIFA loé.n"associated with the post» =test yearplant in ~its capitalstructure: =-RUCQ.'s-caLculatioo of the

24 weighted cost of capital is as follows:

Amount % Cost
25

Weighted
Cost

26 Long-term Debt , s 596,525 9.18% 9.63% 0.88%

27 Common Equity $5.902,436 90.82% 9.66% 8.77%

28 Total . $6,4989961 100.0 9.66%

13
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1 RUCO derived its cost of equity based on the DCF and CAPM models. RUCO argues that r

2

q
.>

4

the DCF is regarded in the industry as conceptually sound and the CAPM method is the best and

most consistent of the various methods. RUCO's cost of capital witness, Mr. Rigsby, weighed the

results of both the DCF and the CAPM. RUCO employed a proxy sample of companies that face the

5 same types of risks as Bella Vista.

6

7

8

9

10

11

RUCO notes that Bella Vista had originally based its proposed cost of capital on the upwardly

adjusted results of a DCF and CAPM analysis, but during the rebuttal phase of the proceeding,

abandoned that methodology for a comparable earnings analysis, which produced a cost of common

equity of 10.5%. RUCO argues that Bella Vista's own witness had testified in another proceeding

that the comparable earnings analysis is based. on circular logic, as the results are based on returns of

utilities that were set by regulators as opposed to relying on forward looking information and taking

12 analysts' projections into consideration.

13 StafFs Position

Staff recommends a regulatory rate of return of 8.1 percent based on a cost of equity of 9.1

15 percent and a cost of debt of 5.94 percent,'using the Company's current capital structure.

14

Staff assets that it is appropriate to include the WIFA debt as part of the Company's capital

17 structure even though Staff does not recommend including the plant that was financed with the debt

18 as part of rate base. Staff argues the matching principle does not apply to cost of capital analysis

19 because cost of capital is a financial analysis looking at investors' present and future expectations and

16

20

21

is not an accounting analysis that looks at the inclusion of post-test year plant. Investors make

financial decisions based on present and future conditions. Staff asserts that if a Company's test year

22 capital structure is significantly different than its actual going-forward capital structure, then it should

23 not be used to calculate the company's cost of capital, regardless of rate base determination. Staff

24 states its analysis utilizes an accurate snapshot of Bella Vista's capital structure. Staff recommends a

26

27

25 capital structure containing 31.9 percent long-term debt and 68.1 percent common equity.

Staff asserts that it used sound financial models to determine a cost of equity, utilizing the

DCF and CAPM models. Staffs witness, Mr. Raker, used the constant-growth DCF analysis and

the.multi-stage non-constant growth DCF analysis, and conducted his analysis using eight publicly28

4
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1 traded water companies followed by Value Line. Mr. Reiter's analyses resulted in the following

2 estimates: Constant Growth DCF, 9.1%, Multi-Stage DCF, 9.3%, Historical MRP CAPM, 9.4%;

3 Current MRP CAPM, 93%, for an average of 98%.

4

9
7

. As a result, .Mr.~ Reiter determined a reasonable range for the cost of equity was between 9. 1

.5 and 9.4 percent. Then, based on accepted standard corporate finance theory, Mr. Reeker adj Listed his

results to estimate the effect Bella Vista's capital structure has on its cost of equity. Capital structure

affects cost of equity because a greater. percentage of debt resultts in a greater level of financial risk.

8 Staff states the Bella Vista's capital structure contains a significantly lower ratio of debt than the

9 sample companies, which lowers the Company's cost of equity. Therefore, he recommends that the

10 cost of equity be set at the lower end offhis reasonable range, or 9. I percent,

StafFs calculation of its recommended weighted cost of capital is as follows:

12

Weight Cost Weighted
Cost

14 Long-term Debt 31.9% 5.94% 1.9%

15 Common Equity ~68.1% 9.I%* 6.2%

16 Cost of Capital 8.1%

Staff asserts the Company's recommended rate of return is based on faulfyassumptions that

18 lead to an ihaccuratepicture of the actual conditions affecting Bella Vista. The Company's inclusion

19-. of unique risks into thecostofequity flyjnuthewface.of established precepts on:cos,t*=o£.e4uity, and.~.Mr.._

20 Kozoman's reliance on accounting returns give a misleading picture of actual market returns and

17

21 investor expectations. Staff argues the C.ornmission shou1dnot.ado.pt..the Gompany's suggestion to

22 ,add "basis points" to the cost of equity to reflect the uiisystematie risks the Company. argues it faces.

23 Staff assertélthat.the DGF.and QAPM models provide-=a real world analysis because..unsystematic..ris~k.

24 is Not part of market risk and can be avoided by portfolio diversification. Staff also assertS that much

25 of what the Company perceives as unique risks are really risks that all water companies face and are

26 already reflected in the DCF and CAPM analysis.

Staffcriticizes the Company's reliance on accounting returns, and argues that market return is

28 the MOre accurate gauge ofinvestor expectations'because the shareholder is not directly interested in

27

13
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l the ratio of book earnings to book equity. Rather, Staff argues, the investor is interested in

anticipated dividends and capital gains relative to the price he or she has to pay. Staff advocates that

3 the Commission rely upon market-basedrnodels and not on accounting returns to determine the

appropriate cost of equity in this case, especially in light of recent revelations concerning accounting

practices for publicly traded companies.

Resolution

7

8

9

10

11

12

Our decision to include the post-test year plant in rate base warrants the inclusion of the

WIFA debt. Thus, we adopt the Company's current capital structure, which consists of 31.9 percent

long-term debt and 68.1 percent common equity.

The Commission typically has relied upon.the DCF and CAPM models to calculate the cost of

equity. The risk of operating a water company, including those Bella Vista claims are unique, are

largely reflected in the market analysis. We find that making specific adjustment to the cost of equity

Furthemwre, the

14

as suggested by the Company, difficult to quantify and potentially arbitrary.

challenges this Company faces are born by all water utilities in some form,

15

16

17

18

19

20

RUCO's cost of equity analysis resulted in a range of 7;.1=7 percent to 9.6 percent, with RUCO

ultimately recommending a cost of equity of 9.66 percent. Staffs analysis resulted in a range of 9.1

percent to 9.4 percent and an ultimate recommendation of 9.1 percent. The Company's DCF and

CAPM analysis, before Company-specific adjustments, resulted in a range of 6.33 percent to 10.83

percent, with an ultimate proposal of 10.5 percent.

We find that in this case that Staff' s analysis and ultimate recommendation of a cost of equity

'Z1 of 9.1 percent is reasonable and fair. Thus, we approve a weighted cost of capital as follows:

% Cost
23

Weighted
Cost

24 Long Term Debt 31.9% 5.94% 1.89%

25 68.1% 9.1% 6.19%

26

Common Equity

Total Capital 100.0% 8.08%

27

28

22

13

2

23 DECISION no.(45859



I
l

1 •
s

D \ s
4

DOCKET NO. W-02465A-01_0776

1 Revenue Requirement

Based on our approved FVRB of S7,482,520, and a weighted cost of capital of 8.08 percent,

3 Bella Vista requires operating income of`$604,588,. and faces a revenue deficiency of $135,616.

4 With our calculated revenue conversion factor of 1.7438, the required revenue increase is 3237.831

5 an8.18 percent increase over adjusted test year revenues. A summary of our findings foilowsz

6 Adj used Rate Base s 7,482,520

7 Adjusted operating Income 3 468,972

8 Current Rate of Return 6.3%

9 Required Rate of Return 8.08%

10 S 604.588

11 S 135,616

12

Required Operating Income

Operating Income Deficiency

Gross Revenue conversion Factor 1.7538

s 237,837

14

Required Revenue Increase

Adjusted Test Year Revenue s 2,907,775

15 3 3,145,612

16

Approved Annual Revenue

Required Increase in Revenue (%) 8.18%

17 M

18 Rate Design a

19 Both-.stafE and BeLlaNista= havemetaincdThe general. :etc .design..approved i.n~ -the.la5t rate ..ca.3e.

20

21

22

The current rate design includes a three-tier commodity rate for 1 inch meters and smaller. RUCO

proposed extending the third tier to all meters..

The Cornpanv' s Position

The Company argues that RUCO did. nat- perform a cost.9£ service study or. any. analysis of the

24 impacts of its proposal. Bella Vista states that in response to RUCO's proposal, it updated the costot`

25 service study performed in the last rate case, which demonstrates that the larger meters are already

26 paying well over their cost of service. RUCO's proposal would require these meters to further

27 . subsidize the cost of providing service to customers with 1-inch and smaller meters. The Company

28 presented evidence that' despite the current rate design, since. 1997, Waterusage by eustomers with

9

•

1

•

23

13

2
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l meters of l inch or smaller increased, while usage by Customers with larger meters decreased.

2 Customers with meters larger than 1 inch are largely apartments, mobile home parks, multi-Family

r

dwellings and public schools, as well as a few commercial customers. Thus, the Company argued,

4 RUCO's proposed design would not send the desired price signal directly to the ultimate water

5 consumer. The Company argues the third tier is inappropriate and unnecessary for customers with

q
.>

6 meters iarqer than 1 inch.

7 RUCO's Position

8 RUCO did not brief this issue. In surrebuttal testimony, Mr. Rigsby stated that he believed

9

10

11

12

RUCO's proposed rate design would constitute a meaningful attempt to encourage conservation by

sending a price signal to all customers, not just those on smaller meters. RUCO believes the current

design simply gives a break to selected customers.

Resolution

RUCO does not criticize the cost of service study. Absent evidence to the contrary, we accept

14 the Company's proposed rate design that includes three tiers for meters 1-inch and smaller, and only

15 two tiers for larger meters. The conservation message that RUCO would like to send by establishing

16 three tiers for all meter sizes will not be passed on to the ultimate user with larger meters. Moreover,

17

18

the cost of service study indicates that the larger users already bear more than their share of system

costs. Without additional evidence on the effects of RUCO's proposed rate structure, we do not

20

21

19 believe it is prudent to modify the current structure.

We cannot approve the specific rates the Company has proposed, as we reapproving

different revenue requirement. We direct the Company to tile a revised tariff based on its proposed

22 rate design that produces total revenues 0f$3,145,612.

Having considered the entire record herein and being fully advised in the premises, the

24 Commission finds, concludes, and orders that:

25 FINDINGS OF FACT

26 Bella Vista provides water utility services to approximately 6,659 residential and

27 commercial customers in and around the City of Sierra Vista, in Cochise County, Arizona.

Be11a  Vista  t iled an applica t ion to increase its  ra tes  with the Commission on28

23

13

2.

1.

25 DECISION no. 19835 O



F
: »v

1

4 U n.a E

m* ` - »
,.

DOCKET NO. W-02465A-0I -0776

I September 28,2001.

*...

2 ' \
_>. The Company ilea an amendment to its application on October 16, 2001.

's
J The Company used a test year of December 3 1, 2000.

4 The Commissionauthorized.Be.lla Vista's current rates in.DecisiQn NO. 61730 (June

6

5 4,l999).

6. On October 29, 2001, Staff notified the Company that its application was sufficient

7 and that it is classified as aClassB utility.

8 The Commission granted intervention to RUCO on December 4, 2002.

9

10

11

12

By Procedural Order dated November 4, 2001, the Hearing Division established

procedural guidelines for the conduct ofithe proceeding and set the rnatterfor hearing to commence

July 25, 2002, in Tucson, Arizona. Pursuant to the procedural schedule, Staff and RUCO filed direct

testimony on April 29, 2002. Bella Vista filed rebuttal testimony on May 28, 2002. Staff and RUCO

14

13 filed surrebuttal testimony on June 18, 2002. Bella Vista filed rejoinder testimony on July 9, 2002.

On December 20, 2001, the Company mailed notice of the hearing to its customers.

15 The Commission has not received any public coriiments eonceMing this application:

16 10. The hearing convened as scheduled on July 25, 2002 and continued on July 26, 2002

17

18

19 e,..

20

and August 16, 2002. Ms. Judith Gignac, the Company's genera manger, and consultants Messers.

Ron Kozo ran, CPA, and Ken Bourassa, CPA, testified for the Company. Ms. Marylee Diaz-Cortez

and Mr. Wi1liam Rigsby. testified for RUCO, and nesters. Alexander. Iggy. LyndonHammon&and ,

Joel Raker, testiHedfor Staff. ,-' 2

21 11. Stat'£ RUCQ and the Company filed lbriefs. oh.S¢ptember 9, 12 .and 13, 2002,

22 respectively.

12. The Company's FVRBis determined to.be$7,482,520.

24 In the test year, the Company had total. revenues of $2,907,775, adjusted operating

25 expenses of $2,438,803, which resulted in adjusted operating income of $468,972, a 6.3 percent rate

26 of return.

It is reasonable to include post-test year plant in the amount .of $1,797,279 in adjusted

28 rate base as this plant was in service no later than January 3, 2002 (which much of it in service during

14.

J

L

27

23

13.

9.

8.

7.

4.

5.

726 DECISION NO. (g Zim
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l the third quarter of 2001), was installed to benefit existing customers, and does not violate the

2

*»
.2

4

matching principle of rate making as it will not materially affect revenues or expenses.

15. A weighted cost of capital equal to 8.08 percent is reasonable.

Based on an our approved FVRB and rate of return, the Company requires operating

5 income of $604,588. Thus, the Company has an operating revenue deficiency of $l35,616, and

6 based on a gross revenue conversion factor of 1.7538 should be allowed a revenue increase of

16.

7 $237,837.

Bella Vista's current rate design structure is fair and reasonable. Bella Vista should

9 file a revised tariff based on its current rate design, that producesannual revenues of $3,145,612

8 17.

10 18. Bella Vista is current on its property and sales taxes.

Bella Vista is in compliance with Arizona Department of Environmental Quality

12 ("ADEQ") regulations and is providing water that meets the quality standards of the Safe Drinking

13 Water Act.

19.

14 CONCLUSIONS OF LAW

15 Bella Vista is a public service corporation within the meaning of Article XV of the

16 Arizona constitution and A.R.S. §§40-250, 40-251 and 40-252.

17 The Commission has jurisdiction over Bella Vista and of the subject matter of the

18 application.

19 '1
J .

20

Notice of the application was given in accordance with the law.

Bella Vista's proposed rates and charges are not reasonable. The rates and charges

21 adopted herein are fair and reasonable.

22 The Comp@ny's proposed rate design is fair and reasonable and should be approved.

ORDER

IT IS"TI-IEREFORE ORDERED that Bella Vista Water Company, Inc. shall file on or before

25 October 31, 2002, a revised tart based on its proposed rate design, that produces the revenue

24

27

26 requirement approved herein.

. IT IS FURTHER ORDERED that the new rates and charges shall be effective for all service

28 provided on and after NovemberL2002

23

v

4.

5.

2.

1.
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IT IS FURTHER ORDERED that within 30 days Of the effective date of this Order, Bella

2 Vista Water Company, Inc; shall notify its customers of the rates and charges authorized herein and

3 the effective date of same. .

4

I

.. IT IS FURTHER ORDERED that Bella Vista Water Company, Inc, shall provide Staffa copy

5 of the notice that it sends to customers within 60 days of the effective date of this Order. :

6 IT IS FURTHER ORDERED that. units next rate case, Bella'Vista WaterCompany, Inc; .

7 shall perform a lead lag studyifit wants the Commission to .consider a allowance for cash working

8 capital.

9 ITIS FURTHER ORDERED that this Decision shall became effective immediately.

10 BY ORDER OF THE ARIZONA CORPORATION COMMISSION

12' CHAIRMAN

13

COMMISSIONER
a l / ( z

co1v'fm1ssIonER

14

15

IN WITNESS WHEREOF, 1, BRIAN c. McNEIL, Executive
Secretary of the Arizona Corporation Commission, have
hereunto, set my hand and caused the official seal of this
Comrnigson to be aftixlel at the Capitol,
this I day of vvuidoae,

in the City of Phoenix,
, 2002.

16

17

18 L /
19

/\ . / 4
B , MiNE
EXEC I .IvE S/ CRETARY

20

21
DISSENT:

22

23

24

25

26

27

28. 3

I
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1 SERVICE LIST FOR: BELLA VISTA WATER COMPANY
r

2 DOCKET NO. W-02465A~0l-0776
5
.>

4

5

Ms. Judith Gignac
Bella Vista Water Company, Inc.
PT Box 1150 .
Sierra Vista, AZ 85636-1150

6

7

8

William P Sullivan, Esq.
Paul R. Michaud, Esq.
Martinez & Curtis, P.C.
2712 North Seventh Street
Phoenix, Arizona 85006-1090
Attorneys for Bella Vista

9

10

11

Scott S. Wakefield, Chief Counsel
Residential Utility Consumer Office
11 i0 West Washington Street, Ste. 200
Phoenix, Arizona 85004

12

14

Mr. Christopher Keeley, Chief Counsel
LEGAL DIVISION
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

15

16

17

Mr. Ernest Johnson, Director
Utilities Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

18

19

20

21

22

23

24

25

26

28

27

13
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_fC9tfA/569/V Z{7YL[7YE§, LLC
5230 East Shea Boulevard * Scottsdale, Arizona 85254

PH; (480) 998-3300,' FAX' (480) 483-7908

§ H0E'83IT

8/7 9:

April 14, 2009

Ernest Johnson, Director
Arizona Corporation Commission
1200 W. Washington
Phoenix, AZ 85007

Re: Johnson Utilities, LLC; Aliiiliated Interest Annual Filing

Dear Mr. Johnson:

Johnson Utilities, LLC, db Johnson Utilities Company, hereby provides the annual
filing as required by the Arizona Adirniinistrative Code, Title 14, Article 8.

The Company has not organized or reorganized as contemplated by Rule 803 during
calendar 2007, nor since becoming a Class A public utility corporation.

As required by Rule 804A, the books and records of the Company and its affiliates are
available for Commission review, and the Company has not consummated any transactions
contemplated by Rule 804 B.

The Company has no diversification plans pursuant to Rude 805, but provides the
attached list of serial responses to the data required in Rule 805A.

In the eventyou have any questions regarding these matters, please do not hesitate to
call.

S' Ly,

4.

v

Brian P. Tompsett
Executive Vice President

cc: Mr. Brian Bozzo, Compliance Manager
Mr. Jeffery Crockett, Snell & Wilmer
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1 ]@%m5@m 117"11/7"/35; LLC
"52é6 East Sfea. ouevard * Scottsdale, Arizona 85254

PH: (480) 998-3300, F/-DC (480) 483.7908

,. ,,,. H . ,,

101-INSON UTILITIES, LLC
AACR R14-2-805A Responses.

For calendar year ending in December 31, 2008

1. The Club at Oasis, L.L.C.
5230 E Shea Blvd., Suite #200, Scottsdale, AZ 85254
Effluent Disposal Services

George H Johnson and Jana S. Johnson, as Co-Trustees of The George H.
Johnson Revocable Trust, dated July 9, 1987
5230 E. Shea Blvd., Suite #200, Scottsdale, AZ 85254
Leases Once Space

Johnson International, L.L.C.
5230 E Shea Blvd., Suite #200, Scottsdale, AZ 85254
Development Business

The affiliates are related through common, but not identical, ownership.

2. The Club at0asis~Contracts with Johnson Utilities for Effluent Disposal

George H Johnson Trust- Leases Office Space to Johnson Utilities, Receives
interest on a note.

Johnson International- Receives reimbursements on Advances in Aid of
Construction.

3. Not Applicable. Johnson Utilities does not have any subsidiaries.

4. Not Applicable. Johnson Utilities does not have any subsidiaries.

5. The Affiliated Companies do not borrow money Horn Johnson Utilities and do not
affect the capital structure of Johnson Utilities. Johnson Utilities does through the
normal course of business owe the affiliated companies money for services
rendered. This would not affect Johnson Utilities ability to attract capital at a fair
and reasonable rate.

6. Not Applicable. There are no allocations among these entities, only cost based
contracts as described herein.
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( ]@%n5@m I(71z/713f, LLC
.\l..l. I 11 .l

5236 EastSnea'B5u/evard *Scott$daIe, Arizona 85254
PH: (480) 998-3300; FA>c (480) 483-7908

7. Not Applicable. The utility has not sought, or obtained, outside capital, and has
no intention of doing so .

There were no funds transferred between Johnson Utilities and the Affiliates.
Johnson Utilities only makes payments on contracts and/or invoices for services
rendered.

Not Applicable. The utility has no contracts or agreements to receive or provide
management, engineering, accounting, legal, and financial services with an
affiliate.

10. Not Applicable. The Utility has not purchased or sold goods between any
affiliate.

9.

11. Johnson Utilities, L.L.C. has two lease agreements .with the George H. Johnson
Trust. One is for the lease of the corporate office and the other is for the lease of
the operations office.

8.
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ARIZONA CORPORATION COMMISSION
STAFF'S FIRST SET OF DATA REQUESTS TO

JOHNSON UTILITIES L.L.C.
DOCKET NO. WS-02987A-08-0180

JULY 31, 2008

S - I 8

JMM 1-10 Minutes of the Board of the Directors - For the water and wastewater divisions,
please provide copies of the minutes of all meetings of the Board of Directors for
the test year and prior year. .

As a limited liability company, Johnson Utilities is not required to hold board
of directors meetings. Johnson Utilities did not hold any board meetings in
the test year or prior year. Thus, Johnson Utilities does not have any board
of directors meeting minutes from this time period.

JMM 1-l1 Emplovee Newsletters - For .the water and wastewater divisions, please provide
copies of all internal Company/employee news letters published since the
beginning of the test year.

Johnson Utilities has not published any internal company/employee news
letters since the beginning of the test year.

JMM 1-14 Related Parties - If there are aNy related party relations between employees of the
Company and outside vendors or contractors please identify and state the nature
of the re1ationship(s) .

There are no related party relations between employees of Johnson Utilities
and outside vendors or contractors.

JMM 1-22 Purchased Water - Please provide a detailed line item schedule for this account
clearly showing the separate transaction/invoice amounts that make up the total
balance of $1,630,813 as shown in the rate application. For each item, please
include, invoice number, transaction description, transaction date, check number,
and amount. The total of the line item entries should equal the balance total for
the account as entered onyour application. . .

Detail for this account is attached as JMM 1-22. Additional detail for this
account is contained in the General Ledger for Johnson Utilities. The
General Ledger provides the account identification number, account
description, transaction date, reference number (invoice number),
transaction description, amount, and other information. A copy of the
General Ledger is attached to the response to data request JMM 1-1.

2



CONTRACTING COMPANIES CONSTRUCTING PLANT FOR JOHNSON UTILITIES

YEAR CONTRACTOR O\VNER

1998 Boulevard C6f1fracting George Johnson

1999 Boulevard Contracting George Johnson

2000 Boulevard Contracting George Johnson

2001 Boulevard Contracting George Johnson

2002 Boulevard Contracting George Johnson

2003 Boulevard Contracting George Johnson

2004 .Central Penal Contracting Crossbar, LLC, Connors, LLC, Chris
Johnson Family Trust, Banjo, LLC;

Margarete Bullard

2005 Central Penal Contracting Crossbar, LLC, Connors, LLC, Chris
Johnson Family Trust, Banjo, LLC,

Margarete Ballard

2006 Central Penal Contracting Crossbar, LLC, Connors, LLC, Chris
Johnson Family Trust, Banjo, LLC,

Margarete Ballard

2007 Central Penal Contracting The Roadrunner Trust

530
. ARIZONA CORPORATION COMMISSION

STAFF'S FOURTH SET OF DATA REQUESTS TO
JOHNSON UTILITIES, LLC

Docket No. ws-02987A-08-0180
August 26, 2008

JMM 4-3 Contractors- Please provide the names of the contracting companies who
constructed plant for the water and wastewater divisions for the years 1997, 1998,
1999, 2000, 2001, 2002, 2006, and 2007. Please identify the owners of the
companies, and whether or not the Company is affiliated in any way to the
contracting companies. If the Company is affiliated, please state how.

THIS RESPONSE IS "CONFIDENTIAL INFORMATION" PURSUANT
TO THE PROTECTIVE AGREEMENT DATED SEPTEMBER 22, 2008,
IN THIS DOCKET WS-02987A-08-0180.

Response: The Contracting companies weich constructed water and
wastewater plant for Johnson Utilities from the years 1998 (no plant was
constructed prior to 1998) through 2007 areas follows:

M I 5231" we cram;II

. L" 'x

H M



ARIZONA CORPORATION COMMISSION
STAFF'S FOURTH SET OF DATA REQUESTS TO

JOHNSON UTILITIES, LLC
Docket No. WS-02987A-08~0180

August 26, 2008

Boulevard Contracting was affiliated with Johnson Utilities, LLC, through
the common ownership of Mr. George Johnson who is a member of Johnson
Utilities, LLC. Central Pine] Contracting was affiliated with Johnson
Utilities, LLC, from 2004 to 2006 through Crisbar, LLC, and Connors,LLC.
Chris bar, LLC, was affiliated with Johnson Utilities, LLC, through the
ownership of George Johnson and Brian Tompsett, which are members of
Johnson Utilities, LLC. Connors was affiliated with Johnson Utilities
through the ownership of Brian Tompsett, who is .a. member of Johnson
Utilities, LLC. The Roadrunner Trust is a trust with multiple beneficiaries,
and none of those beneficiaries are members/owners of Johnson Utilities.

Prepared by: Brian Tornpsett, Executive Vice President
Johnson Utilities, LLC
5230 East Shea Boulevard
Scottsdale, Arizona 85254

~.

ll.

modEM
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JOHNSON'uT1L11IEas LLC WATER

5230 E SHEA BLVD, STE 200
SCOTTSDALE, AZ 85254

12 31 2007

ANN 04 07
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SCANNED

ANNUAL REPORT MAILING LABEL - MAKECHANGES AS NECESSARY

ARIZONA CORPGRATION COMMISSION
UTILITIES DIVISION

EXHIBIT

f *
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ANNUAL REPORT
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FOR YEAR ENDING
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JOHNSON UTILITIES. LLCCompany Name (Business Name)

Mailing Address .___ 5230 E. SHEA BLVD. STE 200.
(Str6e1)

SCOTTSDALE AZ 85254
(zip)(City)

.480-998-3300

(Siam)

480-483-7908.
Fax No. (Include Area Code) Cell No. (Include Area Code)Telephone no. (Include AreaCode)

Email Address

Local Uffice Mailing Address SAME
(Street)

(Zip)(City) (SUM)

Fax No. Anna Cade)Lwil Office Telephone No. (Include Area Code) Cell No. (Include Ame C° 4=)

Email Address

Management Contact: GEORGE JOi-INSON
(Nwuue)

scofrrsDALE5930 E. SHEA BLVD. STE200 85254As

(Title)

(StHt=) (Zip)(sweet)

4 8 n - 9 9 8 - w o

(city)

480-483-7908
Fax No. (Include Area Code) Cell No. (include Area Code)Telephone No. (Include Area Code)

Email Address

On Site Manager: BRIAN P. TOMPSETT
(Nam¢ )

S A p_

(sum)(City) (zip)(Street)

SAME
Telephone No.(Include Area Code) Fax No. (include Area Code) Cell Ne. (Include Area Code)

Email Address

r 'I

COMPANY INFQRMATIQN

MANAGEMENT INFORMATION

II] Please mark this box if the above address(es) have changed or are updated since the last filing.

2
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RICHARD SALLQUISTStatute Agent:
(name)

PHQENIX Au; 850141430 E. MISSOURI AVE.. #B-I25
(Sim) (Zip)<ciw>

480-345-0412

(Street)

480-839-5202
Cell No. (Include Area Code)Telephone No.(Include Area Code) Fax§No.(Include Area Code

A I
l SAMEAttorn

(Name)

(State)(city)(Street) czirso

Fax Nm. (IncludeAreaCode) Cell No.(Include AreaCode)Telephone No. (Include AreaCode)

Email Address

Check the following box that applies to your company'

Sole Proprietor (S). C Corporation (C) (Other than Association/Co-op)

Subchapter s Corporation (Z)Partqlel-ship (P)

Association/Co-op (A)Bankruptcy 11)

XReceivership- (R) Limited Liability Company

Other (Describe)

Check the boxhelow for the county/ies in which you are certificated to provide service:

APACHE COCONINOCOCHISE

GREENLEEGRAHAMGILA

MARICOPALA PAZ MOHAVE

X PINALPIMANAVAJO

YUMASANTA CRUZ YAVAPAI

STATEWIDE

r I

Please mark this box if the above ad.dress(es) have changed or are updated since th.e last filing.

OWNERSHIP INFORMATION

c00nT1Es SERVED

3



COMPANY NAME
JOHNSON UTILITIES, LLC

Acct.
No. DESCRIPTION

Original
Cost (00)

Accumulated
Depreciation

(AD)

Q.C.L.D.
(OC less AD)

301 Organization

302 Franchises

303 Land and Land Rights 272,438 272,488
304 Structures and Improvements 9,482,165 291,491 9,190,674

307 Wells and Springs 5,226,030 268,877 4,957,153
311 Pumping Equipment 764,111 91,978 672,133
320 Water Treatment Equipment 21,856 2,049 19,807
330 Distribution Reservoirs and

Standpipes 248,272 52,142 196,130

331 Transmission and Distribution Mains 53,432,585 4,526,845 48,905,740

333 Services 527,473 93,246 434,227

334 Meters and Meter .Installations 6,068,503 418,092 5,650,411
335 Hydrants 3,547,'718 247,885 3,299,833
336 Backflow Prevention Devices

339 Other Plant and Misc. Equipment

340 Office Furniture and Equipment

341 Transportation Equipment

343 Tools, Shop and Garage Equipment

344 Laboratory Equipment

345 Power Operated Equipment

346 Communication Equipment

347 Miscellaneous Equipment

348 Other Tangible Plant

TOTALS 79,591,151 5,992,605 73,598,546

I I

UTILITY PLANT IN SERVICE

This amount goes on the Balance Sheet Acct. No. 108

4



COMPANY NAME
JOHNSON UTILITIES, LLC

Acct.
No. DESCRIPTION

Original
Cost (1)

Depreciation

Percentage (2)

Dep II€ci8ti0i1
.Expense (ll)

301 Organization

302 Frarlch uses

303 Land and Land Rights 272,438

304 Structures and Improvements 9,482,165 2.5% 179,629

307 Wells and Springs 5,226,030 2.5% 113,824

311 Pumping Equipment 764,111 2.5% 15,949
320 Water Treatment Equipment 21,856 2.5% 545
330 Distribution Reservoirs and Standpipes 248,272 2.5% 6,207

331 Transmission and Distribution Mains 53,432,585 2.5% 1,283,363

333 Servic<:s 527,473 2.5% 12,506
334 Meters and Meter Installations 6,068,503 2.5% 140,939

335 Hydrants 3,547,718 2.5% 87,025

336 Backflow Prevention Devices

339 Other Plant and Misc. Equipment

340 Office Furniture and Equipment

341 Transportation Equipment

343 Tools, Shop and Garage Equipment

344 Laboratory Equipment

345 Power Operated Equipment

346 Communication Equipment

347 Miscellaneous Equipment

348 Other Tangible Plant

SUBTOTAL 79,591 ,151 1,839,988
CIAC AMORTIZATION (776,925)
TDTALS 79,591,151 1 ,063,063

l

1

CALCULATION OF DEPRECIATION EXPENSE FOR CURRENT YEAR

This amount goes on Comparative Statement of Income and Expense Acct. No. 403 .

5



COMPANY NAME
JOHNS ON UTILITIES, LLC

Acct.

No.

ASSETS

BALANCE AT
BEGINNING OF

YEAR

BALANCE AT
END OF
YEAR

CURRENT AND .ACCRUED ASSETS

131 Cash $ 16,583,582 $ 5,005,635
134 Working Funds

135 Cash InvestmentsTtimporz

141 Customer Accounts Receivable 1,208,816 1,124,740
146 Ncstes/Receivables from Associated Companies 682,019 187,163
151 Plant Material and Supplies 287,327 348,852
162 Prepayments

174 Miscellaneous Current and.Accrued Assets 818,103 876,413
TOTAL CURRENT AND ACCRUED ASSETS

s 19,579,847 s 7,542,803

FIXED ASSETS
101 Utility Plant in Service 68,152,726$ $ 79,591,151
103 Property Held for Future Use

105 Construction Work in Pro ess9 3,159,116 1,948,144
108 Accumulated Depreciation - Utility Plant 4,152,618 5,992,605
121 NoI1-utilf Prove
122 Accumulated Depreciation - Non Utility

TOTAL FIXED ASSETS $ 67, 159,224 $ 75,546,690

86,739,071s s 83,089,493

l u

BALANCE SHEET

.TOTALASSETS

NOTE: The Assets on this page should be equal to Total Liabilities and Capital on the following page.

See Accountants' Compilation Report
6



COMPANY NAME
JOHNSON UTILITIES, LLC

Acct.

No.

LIABILITIES

BALANCE AT
END OF
YEAR

-iv -n--up---- -..-........... ... . ........_...,............ 4..
ECIIRRENT LIABILITES

231 $Accounts Payable 838,823 $ 2,810,678
232 Notes Payable (Current Portion)
234 Notes/Accounts. Payable to Associated Companies 2,009,071 0
235 Customer Deposits 378,138 285,275
236 Accrued Taxes 462,064 915,264
237 Accrued Interest
241 I

IMiscellaneous_Current and Accmgd Liglgi1ities
TOTAL CURRENT LIABILITES 4,6iT31-7s

LONG-TERM DEBT (Over 12 Months)
224 Long-Term Notes and Bonds $ 772,000 772,000$

DEFERRED CREDITS
251 Unamortized Premium .on Debt I
252
255

Advances in Aid of Construction 43,283,676 44,335,015
Accumulated Deferred Investment Tax Credits

271 Contributions in Aid of Construction 30,935,449 31,943,949
272 Less: Amortization of Contributions 1,816,270 2,593,195
281 Accumulated Deferred Income Tax

TOTAL DEFERRED CREDITS $ 72,402,855 s 73,685,769

TOTAL LIABILITIES I
I $ 76,862,951 78,468,986$

_-4 ..-.....q..

201 $
CAPITAL ACCOUNTS

Common Stock Issued $
211 Paid in Capital in Excess of Par Value
215 Retained Earnings

218 9,876,120Proprietary Capital (Sole Pops and Partnerships) 4,620,507
TOTAL CAPITAL

jg;
9,876,120 $ 4,620,507

TOTAL LIABILITIES AND CAPITAL s 86,739,071 83,089,493$

BALANCE AT
BEGINNING

OF YEAR

Ar

BALANCE SHEET _ (CONTINUED)

See Accountants' Compilation Report
7



COMPANY NAME
Jo1HnsonUTILITIES, LLC

Acct.

No.

OPERATING REVENUES PRIOR YEAR CURRENT YEAR

461 Metered Water Revenue $ 10,903,900 12,104,109s
460 Unmetered Water Revenue
474 Other Water Revenues 621,798 352,372

TOTAL REVENUES $ 11,525,698 12,456,481$

OPERATINGEXPENSES
601 Salaries and Wages $ -$
610 Punshased Water 1,060,115 2,026,961
615 Purchased Power 641,761 734,361
618 Chemicals 25,971 16,189
620 Repairs and Maintenance 97,075 15,614
621 Office Supplies and Expense

630 Outside Services 4,806,160 5,530,512
635 WaLer Testing 121,753 55,007
641 Rem ts 35,149 53,443
650 Transportation Expenses

657 Insurance - General Liabili 19,927 21,565
659 Insurance - Health and Life 0 843
666 Reg ulatory Commission Expense - Rate Case

675 Miscellaneous Expense 545,822 307,101
403 Depreciation Expense 763,217 1,063,063
408 Taxes Other Than Income 1,539 7,623

408.11 Property Taxes 243,863 384,115
409 Income Tax

TO tAL OPERATING EXPENSES $ 8,362,352 8$ 10,216,397

OTHER INCOME/EXPENSE
419 Interest and Dividend Income $ 468,730 s 350,524
421 Non-Utility Income
426 Miscellaneous Non-Utility Expenses
427 Interest Expense 56,371 71,428

TO tAL OTHERINCOME/EXP 412,359S $ 279,096

NET INCOME/(LOSS) s 3,575,705 $ 2,519,180

l

Q MPARATIVE STATEMENT OF INCOME AND EXPENSE

See Accountants' Compilation Report
8



COMPANY NAME JOHNSON UTILITIES, LLC

LOAN #1 LOAN #2 LOAN #3 LOAN #4

Date Issued
VARIOUS

Source of Loan
MEMBER

ACC Decision No.

Reason for Loan
CAPITAL

IMPROVEMENT

Dollar Amount Issued s 772,00o s $ $

Amount Outstanding S 772,000 s $ s

Date of Maturity
DEMAND

Interest Rate 8%. % % %

Current Year Interest s 61,760 $ $ $

Current Year Principle $0 $ s $

I

SUPPLEMENTAL FINANCIAL DATA
Long-Term Debt

Meter Deposit Balance at Test Year End $ 6,494,495

Meter :Deposits Refunded During the Test Year Si 637,459

9



COMPANY NAME ac»\ LJT1L,1 e sJ o L . L . c .
vName of System: 4. »

ADEQ PUblic amer System Number: ||- 1 8 I I -  13

ADWR ID
Number*

Pump
Horsepower

Pump Yield
(rpm)

Casing
Depth
(Feet)

CasiNg
Diameter
(Inches)

Meter Size
(inches)

Year
Drilled

Name or Description
Capacity

(rpm)
Gallons Purchased or Obtained

(in thousands)

]BOOSTER PUMPS FIRE HYDRANTS
I'IDI's€[pow€I' Quantity Quantity Standard Quantity Other

STORAGE TANKS PRESSURETANKS
Capacity Quantity Capacity Quantity

1

(568 I9777761-/ED)

WATER COMPANY PLANT DESCRIPTION

WELLS

* Arizona Department of Water Resources Identification Number

OTHER WATER SOURCES

. P

Note: If you .arefilingfor more than one system, pleaseprovide separate sheets
for each system.

lo



4= I!-•
Name of System: ADEQ PublicW tar System Number: . I

19
COMPANY NAME: L-L-C-,JbvtA.l5:>A> LJTlL_lTleS l

Size (in inches) Material Length (in feet)
2
3

4

5
6

8
10

12

Size in inches Quanti
5/8 x M

3/4

1
1 1/2

2
Comp. 3
Turbo 3
Comp. 4
Tuba 4

Comp. 6
Tuba 6

» 1

Céé8 A"r'n°\z;H6 ®\

ATER COMPANY PLANT DESCRIPTION (QQNTINUED)

MAINS CUSTOMER METERS

For the following three items, list the utility owned assets ill men category for each system.

TREATMENT EQUIPMENT:

STRUCTURES :

OTHER:

Note: If you are filingfor more than one system, please provide separate sheets
for each system.

11
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COMPANY NAME: 4

,/27ADEQ Public Water System Number:Name of System:

MONTH/YEAR NUMBER OF
CUSTOMERS

GALLONS
SOLD

(Ihousapds)

GALLONS
PUMPED
thousands)

GALLONS
PURCHASED

thousands)
JANUARY e v I

/

FEBRUARY
MARCH
APRIL
MAY
JUNE
JULY
AUGUST
SEPTEMBER
OCTOBER
NOVEMBER
DECEMBER

WATER USE DATA SHEET BY MONTH FOR CALENDAR YEAR 2007

TOTALS -->

What is the level of acrsemic for each wellon your system? 9 8
(Klwore thanone welL please list each sep~qnatew)

Mum ng/1

I f system has fire hydrants, what is the 'fire How requirement? w GPM for ' L  hrs

If system has chhalination treatment, does thishcewtnnentsystem chlorinate continuously?
()eYes ( ) No

Is the WaterUtility located in an ADWR ActiveManagement Area (AMA)'?
9JYes ( )No

Does the Companyhave an ADWRGallons Per Capita PaDay (GPCPD)requirement?
( ) Yes Io

If yes, provide theGPCPDamount:

Note: Hyou arefilingfor more than one system, please provide separate
dam sheets for each system

12



NAME OF COMPANY
JOHNSON UTILITIES, L.LC.

ADEQ Public Water System No.
11-.128

MONTWYEAR (l.ast
13 Months)

NUMBER OF GALLONS SOLD (Thousands)

CUSTOMERS

January, 2007 15,989 132,436

February, 2007 16,171 112,230

March, 2007 16,489 111,054

April, 2007 16,432 120,502

May, 2007 16,603 141,979

June, 2007 16,829 216,531
July, 2007 17,189 209,530

August, 2007 17,702 208,393

September, 2007 17,909 196,180
Qctober, 2007 18,039 194,870

November, 2007 18.045 180,935

December, 2007 18,039 137,438

STORAGE TANK
CAPACITY

l l no\

NUMBER OF
EACH

I

ARIZONA DEPT. OF
WATER RESOURCES

F l l  L u FR

WELL PRODUCTION
(Gallons per minute)

1,000,000 4 55-558445 500

500,000 4 55-559843 500

100,000 1 55688189 35

50,000 3 55-582085 110

55-582087 110

55-582088 110

55-621462 1000

55-599026 1000

55-201429 110o

55-598836 700

55-209384 1000

55-570372 360
55-594071 360
55-571198 380
55-212850 290

Other Water Sou ices in Gallons Per Minute None

Fire Hydrants on S tem YES
Total Water Pum pad Last 12 Months (Gallons in Thousands) 2,547,181

11

WATER USE DATA SHEET



YEAR ENDING12/31/2007COMPANYNAME J/4' £4I 7744791 Az 4,

PROPERTYTAXES

Amountofactual property taxes paid during Calendar Year 2007 was: $ 394'//47
Attach to this annual report proof (Ag. property tax bills stamped "paid in full" or copies of cancelled checks for
property tax payments) of any and all property taxes. paid du1i1 the calendar year.

Ifni property taxes paid, explain why.

*
\

13



MONTH

12

IzAk
2007

DAY

31

cvvnw NAME
D¥'\\~r¢A Y A

N- cuMONTH .20_9_8

Ar

VERIFICATION

STATE OF .ARIZONA

I, THE UNDERSIGNED

OFTHE

swoRn STATEMENT

FOR THE YEAR ENDING

DO SAY THAT THIS ANNUAL UTILITY PROPERTY TAX AND SALES TAX REPORT TO THE
ARIZONA ¢:oRpoRAT1on COMMISSION

SUBSCRIBED AND SWORN TO BEFORE ME

A NOTARY pu8LI(j IN AND FOR THE COUNTY OF

T S OF
4334

4 évl ..: 8 9* - j f1

I HEREBY ATTEST THAT ALL PROPERTY TAXES
AND PAID IN FULL.

I HEREBY ATTEST THAT ALL SALES TAXES
PAID IN FULL.

HAS- BEEN PREPARED UNDER MY DIRECTION, FROM THE ORIGINAL BOOKS,
PAPERS AND RECORDS OF SAID UTILITY; THAT I HAVE CAREFULLY
EXAMINED THE SAME, AND DECLARE THE SAME TO BE A COMPLETE AND
CORRECT STATEMENT OF BUSINESS AND AFFAIRS OF SAID UTILITY FOR THE
PERIOD COVERED BY THIS REPORT IN RESPECT TO EACH AND EVERY
MATTER AND THING SET FORTH, TO THE BEST OF MY Ia~rowLEDGE,
INFORMATION AND BELIEF.

- - clamorl 1asor4n
Notary no - Arizona

MYQBD1!li§llPL12-28-Q98
:malcolm cournv

country or rcouwv NAME)

NAME rowlvux0K dmc1AI..) TITLE
MARICQPA

GEORGE H- mnnsnn, MANAGER
urAr4vnAnu

JOHNSON UTILITIES, LLC -

VERIFICATION
AND

SWORN STATEMENT
Taxes

N OR )YFIClAL

' W e  8  q s . ' _ l 3 0 Q
Ru.: QNENUMBER

OR SAID CQMI

:or

R SAID CDMPANY ARE CURRENT

WATER DIVISION

. .. ;C'9f~ =$~"" lVfM
D i r e c t o r  :  m f i t ée s

Q. .  "

.P
`\Ji..

m _¢ m

_ »  _ W P A

i"a 1js

.s 11

ARE CURRENT AND

A A *
l \

r_ i.: 'JL

r
MY COMMISE ION EXPIRES m . . m s  -  E u  i i .

\

r
slcnA Aw PUBLIC

1

r

I

14



COMPANY NAME JOHNSON UTILITIES. LLC. YEAR ENDING 12/31/2007

INCOME TAXES

For this reporting period, provide the following:

N/A (LLC)
N/A (LLC)

Federal Taxable Income Reported
Estimated or Actual Federal Tax Liability

N/A (LLC)
N/A (LLC)

State Taxable Income Reported
Estimated or Actual State Tax Liability

Amount of Grossed-Up Contributions/Advances:

Q
0
0.

Amount of Contributions/Advances
.Amount of Gross-Up Tax Collected
Total Grossed-Up Contributions/Advances

Decision No. 55774 states, in part, that the utility will refund any excess gross-up funds collected at the close
of the tax year when tax returns are completed. Pursuant to this Decision, if gross-up tax refunds are due to
any Payer or if any gross-up tax refunds have already been made, attach the following information by Payer:
name and amount of contribution/advance, the amount of gross-up tax collected, the amount of refund due to
each Payer, and the date the Utility expects to make or has made the refund to the Payer.

CERTIFICATIUN

The undersigned hereby certifies that the Utility has refunded to Payers all gross-up tax refunds reported `m the
prior year's a '
corporation,
company Sc-le pr P

url report. T. certification is to be signed by the President or Chief Executive Officer* if a
mama 'n Aral partner, if partnership, the managing member, if a limited liability

, if a sole proprietorship.

c 4'~\ QS
DATE'Gil A

Lenee 'i\ .. T.'§m-\ we
PRINTED NAME

MNA x\ <1 Lil.
TITLE

9

15



. n vvnun UCOUNTY DF (COUNTY NAME)

A ICOPA
NAME (UWNEK OR01-'l°'lClAL) TITLE
GEORGE H. JOHNSON, MANAGER
COMPANY NAME

JOHNSON UTILITIES, LLC - WATER DWISION

YEAR

2007

DAY
31

MONTH

12

Arizona Intrastate Gross Operating Revenues Only (S)

s 13.315.096

COUl'l1Y NAME

(Y\ fl\Ci)\'¥\
MONTH

of\\9 u .20_o'£

4 »

"REVENUE REPORTED ON THIS PAGE MUST
INCLUDE SALES TAXES BILLED OR
COLLECTED. IF FOR ANY OTHER REASON,
THE REVENUE REPORTED ABOVE DOES NOT
AGREE WITH TOTAL OPERATING REVENUES
ELSEWHERE REPORTED, ATTACH THOSE
STATEMENTS THA'1[̀  RECONCILE TI-[E
DIFFERENCE. (EXPLAIN IN DETAIL)

SWORN STATEMENT

FOR THEYEAR ENDING

DO SAY THAT THIS ANNUAL UTILITY REPORT TO THE ARIZONA CORPORATION COMMISSION

VERIFICATION

STATEOF ARIZQNA

I, THE HNDERSIGNED

OF THE

SUBSCRIBED ANDSWORNTOBEFORE ME

ANOTARY PUBLIC INAlarDI:0R'l'l1E COUNTY OF
THIS . l,_L1_ Annum- DAYOF

Wu=uct:pAcouvnv
4:1

IN ACCORDANCE WITH THE REQUIREMENT OF TITLE 40, ARTICLE 8, SECTION 40-
401, ARIZONA REVISED STATUTES, IT IS HEREIN REPORTED THAT THE GROSS
OPERATING REVENUE OF SAID UTILITY DERIVED FROM ARIZONA INTRASTATE
UTILITY OPERATIONS DURING CALENDAR YEAR 2007 WAS:

HAS BEEN PREPARED UNDER DIRECTION, FROM THE ORIGINAL BOOKS,
PAPERS AND RECORDS OF SAID UTILITY; THAT I HAVE CAREFULLY EXAMINED
THE SAME, AND DECLARE THE SAME TO BE A COMPLETE AND CORRECT
STATEMENT OF BUSINESS AND AFFAIRS OF SAID UTILITY FOR THE PERIOD
CQVERED, BY THIS REPORT IN RESPECT TO EACH AND EVERY.MATTER AND THING
SET FORTH, TO THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF.

v

VERIFICATION
AND

SWORN STATEMENT
Intrastate Revenues Onlv

('TI-IE AMoUn'19,nox ABOVE
INCLUDES $ , .615
IN SALES T S BILLED., OR

s NA

9

. Q
.F z .RO lclA-L

=va - 'Rnd
LEPHONE m u m

»

a..,g_*

k s r r \ r w v n 1 - L

AF'

~3€_89F' QZCBM M:
t i i i i ies

r r "" "W:-,.. _ ,.
(__lJ'..n...

LLECTED)

l"'9"'?"l l I u

MY COMMISSION EXPIRES \> . -53- :4u '=L
sld1~4ATDil§grn6'rAxv runic ` |
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coulvrv OF (COUNW NAME) MARICOPA

NAME (OWVNKR OR OFFICIAL) GEORGE H. JDIINSON TITLE mAlqAgyJg

.mmisou um.mEs..u.c . WATER l>1vxslonCOMPANYNAME

DAY
31

YEAR
2007

MONTH
12

ARIZONA n~4TRAsirATE GROSS OPERATING REVENUES

9.095.503$_

L  C \ !

NOTARY nxnuc NAME

SGUNTYNAME

M A !

MGNTH ' | \(\9 ,QOCINUYLG 2-_"
\

* .4

VERIFICATION
AND

SWORN STATEMENT
RESIDENTIAL REVENUE

Intrastate Revenues Only

A?

VERIFICATION
u . . ;8~{ §~

:J;@CO|"
Q *»Jiviiv§

ut fh i ies

STATE OF ARIZONA

I, THE UNDERSIGNED

OF THE

DO SAY THAT THIS ANNUAL UTILITY REPORT TO THE ARIZONA CORPORATIONCOMMISSION

FORTHE YEAR ENDING

HAS BEEN PREPARED UNDER MY DIRECTION, FROM THE ORIGINAL BOOKS, PAPERS .AND
RECORDS QF SAID UTILITY; THAT I HAVE CAREFULLY EXAMINED THE SAME, AND DECLARE
THE SAME TO BE ACOMPLETE AND CORRECT STATEMENT OF BUSINESS AND AFFAIRS OF SAID
UTILITY FIJR THE PERIOD COVERED BY THIS REPORT IN RESPECT TO EACH AND EVERY
MATTER A.ND THING SET FORTH, TO THE BEST OF MY KNOWLEDGE, INFORMATION AND
BELIEF.

SWORN STATEMENT

IN ACCORDANCE WITH THE REQuI1zE1v1E1~t'rs OF TITLE 40, ARTICLE 8, SECTION 40»401.01,
ARIZONA REVISED STATUTES, IT IS HEREIN REPORTED THAT THE GROSS OPERATING
REVENUE OF SAID UTILITY DERIVED FROM ARIZONA INTRASTATE UTILITY OPERATIONS
RECEIVED FROM RESIDENTIAL CUSTOMERS DURING CALENDAR YEAR 2007 WAS:

THE AM0UNT.IN BO AT LEFT
INCLUDESs 1
IN SALES TAXES ILLED, OR COLLECTEQ)

*RESIDENTIAL REVENUE REPORTED GN THIS PAGE
MUST INCLUDE SALES TAXES BILLED, /

SI EOFO

/ '

TELEFHGNK lvuuszk.

SUBSCRIBED ANDSWORN TO BEFORE ME

A NOTARYPUBLIC IN AND FORTHE COUNTY OF
|

THIS
9 num-yplll,lfc_Ai3;ne

W

AY OF

(SEAL)
MARICOPA ooumv
Com Exp. 1243-2008

` \
""'-1

'~.MY COMMISSICNEXPIRES \1 .Eu "2-4\¢\j <. S!GNA OF NUTAKY PUBLIC

5- ._

...
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Item to be Paid - Description
904-70-13405 1st 1/2

n

4

PINAL COUNTY TREASURER
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Check AmQunt:
Discount Taken

.2O £'A¢"¢
>

Check Number:
Check. Date:

I " q 'Q
1

4

*/

.,\

$35, 760.15
Amount Paid

35,769.15

6625
Oct 1,

/.
s"Q.

2607 a

v/ "\ * / * \» l 1."»
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Check Nurnbem

Check Date:
6625
Oct 1.. 2007

Check Amount: $35,760.15
Item to be Paid - Descriiption

904-70-13405 let 1/2

s \._

-Q,._ Discount Taken Amount Paid

.. . . .  » . - . 35,760 .,15
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I

JOHNSON uTluTIEs, LLC

JOHNSON LIIILITIES, LLC

J o l an s on  U t i l i t i es  L L C

Item to be Paid

904-70-13405 and 1/2

Item to be Paid

904-70-13405 2nd 1/2

TO THE
ORDER
OF

PAY

904-70-13405 2nd 1/2

P I N A L  C O U N T Y  T R E A S U  R E R

P I N A L  C O U N T Y  T R E A S U  R E R

*

Thirty-Five Thousand Seven Hundred Sixty and 15/100 Dollar s

P I N A L  C O U N T Y  T R E A S U R E R
D O L O R E S  D O O L I T  T L E
P  . o  .  B O X  7 2 9
F L O R E N C E ,  A Z

JOHNS ON UT IL IT IE S ,  LLC
5230 E:_ SHEA BLVD., SUITE 200

SCOTTSDALE, AZ 85254
PH. (480) 998-3300

' P UD ' F 1.1. a l l '

Description

DeScdption

85232-0729

I: L 221.053 EDI: DO 5100057 L 5u'

IJIIIIIIIIHIIIII

/ j
» .*

' .
_r |*' .

J" 1

*K *-
\.- °,,.3 n.

v "\
.7~..

r .,*'3
.»"gr"4.8i"*

S9105

NATIONAL rAnK or ARIZONA
1-g0u-497-axsa

www.nbarizong.com

M a r  1 1 , 2 0 0 8 * * * * $ 3 5 i ' 7 6 0 . 1 5

Check Ammmt: $35 | 750 15
Discammt Amount Paid

3 5 , '1s0 u 15

Check  Number :
Chec k  Dat e :

Check Number
Check Date:

Check A1mount : $35- . 760  s  15

Discount AmountPaid

35, in . :LE

Q

DATE

~¢ ¢ »

VOID AFTER 90 DAYS

7145
Mar 11,  2008

7145
Mar 11,  2008

AMOUNT

7145

7145

7145

91 -532]1221.
43
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Item to be Paid

904 -70-10302 2nd 1/2

JOHNSON UTILITIES, LLC

Jousisou UTILITIES, Lai

Item Tobe Paid

9021-70-10302 2nd 1/2

Johnson Utilities LLC

TO THE PINAL COUN'IY TREASURER
ORDER DOLORES DOOLITTLE
OF P.O. BOX 729

FLORENCE, As

PAY

PINAL COUNTY TREASURER

904-70-16302 2nd 1/2

FINAL COUNTY TREASU RER

Twenty- Seven T thousand Five ,Ha fred Forty- six and 38 /100 Do liars

JOHNSON UT IL IT IES ,  LLC
5230 E, SHEA BLVD,, SUITE 200

al:oTTsDALE, AZ 85254
PH. (480) 998-8300

IIIU0? mu1.l»'

D¢_;¢n'ption

Description

85232-0729
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00 50005 ? 1. 5111

S9105

NATIONAL BANK CIF ARIZONA
1 -aaa-497-s1 ea

www.nburizonn.uum

C.heckArnmmt' $27, 546 . 38

Discount Amount Paid

27, S46 . so

Check Number:
Check Date:

Mar 11, 2008 ****$27,546.38

Cha¢kAmount :  $27  ,  546  .  3  a

.Discount Amount Paid

27, 545 .as

Check N1nnber.:

Check Date:

DATE

VOID AFTER 90 DAYS

7144
M a r  1 1 , 2 0 0 8

7144
mar 11, 2008

Q

AMOUNT

7144

7144

8163211221
43

7144



JOHNSON UTILITIES, LLC

9' RINAL COUNTY TREASURER Check Number, .
Check Date:

6597
6597
Oct 1, 2007

Item to be Paid - Description
904..72-11504 904-72-11504 let. 1/2

Check Amount: $25. 542 .so
Discount Taken Amount Paid

255542.30
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JOHNSON UTllJ'l'lE$, u.c
PINAL COUNTY TREASURER 5 5 9 7

Check Number:
check Date:

6597
OCt 1, zobv

Item to be Pad - Description .
904-72-11504 904-72-11504 1st 1/2
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Check Amount;

Discount Taken

$25: 542 .30
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25,542.30
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PINAL COUNTY TREASURER

JOHNSON UTILITIES, LLC

¢

JOHNSON uTluTles§ LLG
Johnson Utilities LIC

Item to be Paid

904f~72-11504 2nd 1/2

Item to be Paid

904-72-11504 2nd 1/2

TO THE
ORDER
OF

PAY

904-72-11504 2nd 1/2

PINAL COUNTY TREASU RER

Twenty-Five Thousand Five Hundred Forty-Two and 30/100 Dol 1ars

PINAL COUNTY T REASURER
DOLORES DOOLIT TLE
P n O . BOX 729
FLORENCE I AZ

JOHNSON UT IL IT IES ,  LLC
5230 |:_ SHEA BLVD., SUITE 200

SCOTTSDALE, Az. 85254
PH. (480) 998-8300

voovmaaw

*

Duscripticm

Description

85232.-0729
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HATIQNAL BANK9F AR\l9NA
1»a00-497-5168

www_nblpl;gnql¢gm

Mar 11, 2008 *,***$25,542.30

Check Number:
Check Date:

Check.Amount : $25 1 542 . 30

Discount Amount paid

25. see »  30

Check A1u\o\1¥1t: $25. 542 | 30
Discount Amount Paid

as, so .to

Check Number:
Check Date:

DATE

Yom AFTER 90 DAYS

7136
Mar 11, 2008

7136
Mar 11, 2008

AMOUNT

7136

7136

7136

91-532/1221
43

l



JQHII-98i1"uTluTlE$, l.l.G

I PINAL COUNTY TREASURER
6821

(ghedk Number:
Check Date:

6621
Oct 1, 2007

Item to be Paid - DescriptioN
904-70-12902 let 1/2

Check Amount: $18, 633.42
DiscountTakatx Amount Paid

18,633142
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JOHNSON UTILITIES, u.c

PINAL COUNTY TREASURER
6 6 2 1

che¢k Number:
Check Date:

6621
Oct 1 , 2007

Item to be Paid - Description
904-70-12902 let 1/2

Check Amount:

Discount Taken

$18, 633.42

AmountPaid
18,633.42
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JOHNSON UTILITIES, LLC

Item to be Paid

904-70-12902 2nd 1/2

JOHNSUN uTiLizEs, LLC

TO THE
ORDER
OF

PAY

Item to be Paid Description

904 - 70-12902 2nd 1/2

Jonthson Ut i l i t i e s  L L C

.904-70~129.02 2nd 1/z

PINAL COUNTY TREASU RER

u

PINAL COUNTY TREASURER

PINAL CQUNTY TREASURER
DOLORES DOOLITTLE
p . o .  B O X  7 2 9  .
FLORENCE, AZ

Eighteen Thous and six Hundred Thirty-Three and 42/100 Doll ors

5230 EZ_ SHEA BLVD.
SGOTrSDALE, AZ 85254

PH. (480) 998-3300

JOHNSON uTiLITIEs,  LLC
SUITE 200

W0D?LhLW

Description

85232-0"/29

IILEELDS3EDI!

\"1

.*-. ,f

005fJ005'?l|51|1

NATIONAL aAmc.or AnlzonA
1-800-497-81 so

www.nbafizbdh.com

Check Amount: $18 I 633 - 42
Discount Amount Paid

l a , sos . 42

Check Number:
Chlecik Doe:

Mar 11, 2008 ****$18,638»,42

ChnckAmo1mt: $181 633 .42
Disuuunt Amount Paid

_11,63-3.42

Check Number:
Check Date:

DATE

Yom AFTER 90 DAYS

7 1 4 1
M a r  1 1 ,  2 0 0 8

7141
Mar 11, 2008

AMOUNT

7141

7141

91~532/1221
43

7141
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Item to be Paid - Description
904-70-12803 1st 1/2

_//§1nAL COUNTY TREASURER

Wt u s e

31.

's

\

J r. C * w
. 1

Check Amount:
Discount Taken

Check Number:
Check Date:

$8, 513 • 48
AmountPdd

s,513.-18

6620
Oct 1.
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Johnson lmunss, u.c
PINAL COUNTY TREASURER

6 6 2 0
Check Number:

Check Date:
6620
Oc t 1 , 2007

Item to be Paid Description
904-70-12803 let 1/2

,7°¢?>~:1
.v . I

I .
¢._

-4r 0

* ` " ? » . .

8.3
' i f  Is'

}"-».. 5
" " . ¢/9

Check Amount:

Discount Taken

$ 8 , 5 1 3 . 4 8

Amount Paid
a ,513 . 48
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*-Vciurson Urilities LLC

JOHNSON UTILITIES, u.c

JOHNSON uTILizEs. LLC

Item to be Paid

904»-70-12803 na 1/2

Item to be Paid

904 -70-12803 2nd 1/2

TO THE
ORDER
OF

PAY

904-70-12803 2nd 1/2

PINAL COUNTY TR:8ASU RER

PINAL COUNTY TREASU RER

b

Ei ght  Thousand F i v e  Hundred Th i r t een and 48/  100 Do l l a rs

PINAL coun':y TREASURER
DOLORES DOOLIT TLE
P.O. BOX 729
FLORENCE, AZ

JOHNSON UTILITIES, LLe
5230 E. SHEA BLVD., SUITE 200

SCOTTSDALE, AZ 85254
PH. (480) 898-3300

WUOTLMDW

Description

Description

85232-0729

121 EE1053ED11

4 _, e"--_-.
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00 5U00 5 'F L 5111
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1
9
I
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,2

39105

NATIDNAI. rANK OF ARIZUNA
890481-81 so

www.rilaalfzohe.oom

Mar 11, 2008 *****$8,513.48

CheckAmoun.t: $8, 513 . 48

Discount Amount Pad

8,513.48

Check Number :
Check Date:

Che,ckA1nount: $8,513 .48
Discount Aranunt Paid

81513.48

Check Number :
Check Date:

DATE

VOID AFTER 90 DAYS

7140
Mar 11, 2008

7140
Mar 11, 2008

AMOUNT

7140

71.40

7140

91-532/122143

of. i £1
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Jonusou \memes, u.c

PINAL COUNTY TREASURER

Item to be Paid - Description
904-70-10005 let 1/2

Item to be Paid - Description
904-70-10005 1st 1/2

/PINAL COUNTY TREASURER

x\*» 00 4 . 4 ", a 'e . "5' _», ( . ~»')\¢\
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mmunss. u.c
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Ch=eckAmount $21278 .23

Discount Taken Amount Paid

2,278.23

Check Amount:

Discount Taken

Check N\.lITlbcIII
Check Date:

Check Number:
Check Date:
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6619
Oct 1 ,

6619
Oct 1 ,

$2{278.23
Amount Paid

2, 278.23

O
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2007

2007
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6619

8619
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JOHNSON UTILITIES, LLC

Item to be. Paid Description

904-70-10005 2nd 1/2

JOHNSON UTILITIES, LLC

Johnson Ut it cities LLC'

Item to be Paid Description

904-10~1000s :nd 1/2

TO THE
ORDER
OF

PAY

'

904-70_10005 and 1/2

PINAL COUNTY TR EASU RER

)

PINAL COUNTY TREASU RER

Two Thousand Two Hundred Seventy-Eight and 23/100 Dollars

P INAL COUNTY T REASURER
DOLORES DOOLIT TLE
P . O e BOX 729
FLORENCE I AZ

4

5230 E. SHEA BLVD
JOHNSON UT IL IT IES ,  LLC

'I SUITE 200
SCOTTSDALE,.AZ 85254

PH. (480) 998-3300

IPUEJ 'F L 3.9" '

85232-0729

caeaunsaaos:

» .
~. ' K

:4.v

00 5000 5 'F LS1P

NATIDNAL BANK OF ARIZONA
1-ana-497.51 BB

www.nbsi'izohn.oom

Check Amount:

Discount

Mar 11, 2008

Check Number:
Check Date:

Ch~eckAmo1mt: so, 278 -23
Disceurrt AmountP'aid

2/275.23

Check Number:
Check Date:

DATE

VOID AFTER 90 DAYS

7139
Mar 11, 2008

$2,278.23

7139
Mar 11,

*****$2,2 '7B.. 23

Amount Paid

2,278.23

2008

AMOUNT

7189

7139

51-532/1221
43

7139
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JOHNSGN U1'1I.1-1155» L1.¢
PINAL COUNTY TREASURER

Check Number:
Check Date:

6623
Oc t  1 , 2 0 0 7

Item to be Paid Description
904-70-12001 1st 1/2

Check. Amount:

Discount Taken

$73 , 525 . as

AmountPaid
73,525.55
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Johnson UTILITIES, LLC
Johnson Utilities LLC 7143

PINAL COUNTY TREASURER

Check Number :
Check. Date:

7143
Mar 11, 2008

Item to be Paid

904-70-12001 2nd 1/2

Description
CheckA.mount: $73 I 525 - s5~

Discount Amount Paid

_ - . 73, sos . 55

nArlonAI. BANK OF ARIZONA
1 -8004574168

www.nb\ri1ons.eom

7143

JOHNS ON u T l u T I E s . ,  L L C
5230 |:_ SHEA BLVD., SUITE 200

SCIOTTSDALE, AZ 85254
PH. (480) 998-3300

81-532/1221
43

PAY
Seventy-Threé  Thousand Five Hundred Twenty-F Ive and 55/100 Dollars

DATE AMOUNT

Yom AFTER 90 DAYS
TO THE
ORDER
OF

M a r  1 1 ,  2 0 0 8 * * * * $ 7 3 , 5 2 5 . 5 5
PINAL COUNTY T REASURER
DOLORES DOC'LIT TLE
P \ o ¢ BOX 729
FLORENCE I As

904 -70-12001 2nd 1/2

85232-0729

"'CO'? a.1.3ll' 1:: .aa: .053a01: 00E0]E]5 '? l» 5l l '

JOHNSON uTILizEs, LLC 7143
Check Number :

Check Doe'
7143
Mar 11, 2008

PINAL COUNTY TREASURER

Check Amount:
Discount

$73,525.55
I tem to be Paid

904 -7D-12001 2nd 1/2

Description Amount Paid

73, 525 .55

981
IIIIIIIIHIIIIIII 39105
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Check Amount: $19 . 50
Discount Taken Amount paid

19 .50

Check. Amount:

Discount Taken

89
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Item to be Paid- Description
904-72-109194 Full Year
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JOHNSDN UTILITIES. ac 6610
PINAL COUNTY TREASURER

Check Number
Check Date:

6610
Oct 1, 2007

$16.10Check Arncmunt'

Discount. Take Amount PaidItem to be Paid Description
904-72-109D4 Full Year 16.10
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JOHNSONJJTIUTIES, LLC

I PINAL COUNTY TREASURER

Item to be Paid - Description

210-07'-001H2 F u l l  y ea r
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Check Amount $9 . 88

Discount Taken Amount Paid

9 • 88

'Check Number:
Check Date:

6598
Oct 1, 2007
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JOHNSDN UTILITIES, 1.1..D

5598PINAL COUNTY 'TREASURER

Check Number:
Check Date:

6598
Oct 1, 2007

Item to be Paid - Description
210° 077.00182 Full Year

Check Amount:

Discount Ta<en

$9. 88

AmountPaid
9.88
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*9,~»°~ ununes. Lu:

. l~ PINAL COUNTY TREASURER Check Number:
Check Date;

6615
Oct 1, 2007

Item to be Paid - Description
509-02-028D6 Pull Year

Check Amount:
Discount Taken

$10 O 92

AmountPaid
10.92
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PINAL COUNTY TREASURER Cheek Number:
Check Date:

66126612
Oct 1, 2007.

Item to be Paid - Description

200-69-02380 Ful l Year

Check Amount:
Discount Tdcen

$7 . 70

Amount Paid
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EXHIBIT

Docket No. WS-02987A-08-0049
Swing First Golf LLC

First Data Requests to Johnson Utilities LLC
§ @

(COMPLAINT PROCEEDING)

1.7 For the Oasis, please provide copies of all bills and payments for effluent during the
period of 2004 to the present.

Response:

K

Johnson Utilities delivers effluent from its Section ll WRP to a storage
facility on the golf course ("Oasis Golf Course") at The Club at Oasis
("Oasis") pursuant to an Eff luent Storage and Distribution Lease
("Effluent Storage Lease") dated January 1, 2006. The Section ll WRP
generates effluent which exceeds the demand for effluent in the vicinity of
the Section 11 WRP. The Effluent Storage Lease allows Johnson Utilities
to deliver effluent from the Section ll WRP to the Oasis Golf Course
which exceeds the golf course's demand for effluent. Thus, at certain
times effluent overflows the storage facility at the Oasis Golf Course and
the course must be closed for business.

Johnson Utilities has discovered that it was not charging the Oasis Golf
Course for the effluent the golf course was receiving. Thus, there have
been no bills or payments for effluent by Oasis since effluent deliveries to
Oasis commenced. The Oasis Golf Course should have been charged a
minimum for the effluent delivered. Johnson Utilities will be addressing
this oversight in the pending rate case in Docket No. WS-02987A-08-
0180, a case in which Swing First Golf is an intervenor.

Prepared by: Brian Tompsett, Executive Vice President
Johnson Utilities, LLC
5230 East Shea Boulevard
Scottsdale, Arizona 85254

1.8 For the period of January 2006, to the present, please provide copies of all e-mails from
any Johnson Utilities employee to or from David Ashton, or any other person affiliated
with Swing First. This includes, but is not limited to, copies of e-mails from Brian
Tompsett's personal account, including recent requests by Swing First Golf for Johnson
Utilities to cease flooding the lake at the Golf Club at Johnson Ranch

Response: Copies of e-mails responsive to this data request are attached to this
response.

Prepared by: Brian Tompsett, Executive Vice President
Johnson Utilities, LLC
5230 East Shea Boulevard
Scottsdale, Arizona 85254
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ARIZ0NA CORPORATION comlvlIsslon
STAFF'S FIRST SET OF DATA REQUESTS TO

JOHNSON UTILITIES, LLC
Docket No. WS~02987A--8-0180

July 28, 2008
In

JMM 1-51 Competitive Bids- For the water and wastewater divisions, please state whether or not
competitive bids are obtained for construction "work. I f  so, please provide
documentation. If not, please explain. .

Response: Yes. Competitive construction bids are obtained and used by Johnson Utilities' general
contractor when negotiating the contracted price. Once the contract is negotiated, these
bids are not retained. BefOre the contracts are agreed upon, a comparison in price is
made by the contractor to USA Blue Book and the R. S. Means Book to make sure that
pricing is consistent and within current industry standards.

r

Prepared by: Brian Tompsett, Executive Vice President
Johnson Utilities, LLC
5230 East Shea Boulevard
Scottsdale, Arizona .85254
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EXECUTIVE SUMMARY
JOHNSON UTILITIES COMPANY
DOCKET no. WS-02987A-08-0180

WATER DIVISION

Conclusions

The Johnson Utilities Company's ("Company") Anthem water system has a water loss of
7.1% and is within the acceptable l imit of 10%. (For the Johnson Ranch water system,
see Recommendation #1 below.)

The Company's Johnson Ranch system's current source and storage capacity are
adequate to serve the present customer base and reasonable growth. (For the Anthem
water system's source and storage capacity recommendation, Staff determined that this
system had excess capacity. See Recommendation #3 below.)

For the Company 's  two water  sys tems ,  the Arizona  Department of  Env i ronmenta l
Qual i ty ("ADEQ") has reported no major deficiencies and has determined that both
systems,  PWS #l l -128 and #l l -136 ,  are currently del ivering  water that meets  water
quality standards required by the Arizona Administrative Code, Title 18, Chapter 4.

The Company i s  loca ted  in both of  the  Ari zona  Department of  Water  Resources '
("ADWR") Phoenix and Penal Active Management Areas. The ADWR has reported that
both of the Company's systems are in compliance with its requirements governing water
providers and/or community water systems.

The Company has no delinquent Arizona Corporation Commission compliance issues.

The Company has an approved curtailment tariff that became effective on July 9, 2005.

The Company has an approved backflow prevention tariff that became effective on June
30, 1997.

The Company has an approved water hook-up fee tariff that became effective on  May 27 ,
1997.

Recommendations

A.

B.

D.

c.

E.

F.

H.

G.

1. The Company 's  Johnson Ranch water  sys tem has  a  water  loss  of  l 9 .4%. For this
Johnson Ra nch s y s tem,  S ta f f  r ecommends  tha t  the  Compa ny  beg i n  a  1 2 -month
monitoring exercise of i ts water system. Staff further recommends that the Company
docket  the  resu l ts  of  the  sys tem moni tor ing  a s  a  compl i ance  i tem in thi s  ca se  by
November l ,  2010 . If  the reported water loss for the period from October 1 ,  2009
di rough October l ,  2010 ,  i s  g reater than 10%, the Company sha l l  prepare a  report
conta ining a  deta i led analys is  and plan to reduce water loss  to 10% or less . If the
Company believes it is not cost effective to reduce water loss to less than 10%, it should
submit a  deta i led cost benefi t analys is  to support i ts  opinion. This  report shal l  be
docketed as a compliance item in this proceeding for review and certification by Staff.
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The above report or cost benefit analysis, if required, shall be docketed by December 31,
2010. In no case shall water loss be greater than 15 percent. If water loss is hot reduced
to less than 15 percent by 2010, Staff may initiate an Order to Show Cause against the
Company.

Staff recommends that the Company's reported annual water testing expense of $55,007
be adopted for this proceeding.

Staff recommends its adjusted water plant-in-service of $74,337,067 be used as a
guideline for purposes of setting rates in this proceeding.

Staff recommends approval of its water depreciation rates by individual National
Association of Regulatory Utility Commissioners ("NARUC") category as shown in
Table 1-1.

Staff recommends approval of the proposed charges as shown in Table J-1, with separate
installation charges for the service line and meter installations.

WASTEWATER DIVISION

Conclusions

The Company's Section 11, Pecan, and Anthem Water Reclamation Plants ("WRPs")
have adequate treatment capacity to serve the present customer base and reasonable
growth. (For the San Tan WRP, Staff detennined that this WRP had excess capacity.
See Recommendation #7 below.)

The ADEQ has reported the Anthem WRP as having no deficiencies and in compliance
with ADEQ regulations.

The Company has an approved wastewater hook-up fee tariff that became effective on
May 27, 1997.

Recommendations

81\

2.

4.

3.

1.

5.

J.

K.

6. ADEQ has reported the Section ll, San Tan, and Pecan WRPs as having deficiencies and
not in compliance with ADEQ regulations. However, according to the Company, all the
reported deficiencies have been addressed and/or corrected. Therefore, Staff
recommends that the Company file with Docket Control, as a compliance item in this
docket, copies of updated ADEQ Compliance Status Reports for the Pecan, San Tan and
Section ll wastewater systems indicating that the noted deficiencies have been resolved
and all are in compliance. Staff further recommends that any increase in rates and
charges approved in this proceeding not become effective until the first day of the month
following the Company's filing of the updated ADEQ Compliance Status Reports
indicating that the Pecan, San Tan and Section ll wastewater systems have resolved the
noted deficiencies and all are in compliance.
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Staff recommends its adjusted wastewater plant-in-service of $113,811,343 be used
as a guideline for purposes of setting rates in this proceeding.

7.

8. Staff recommends approval of its wastewater depreciation rates by individual
NARUC category as shown in Table H-1 .



Direct Testimony of Marlin Scott, Jr.
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1 INTRODUCTION

2 Q- Please state your name, place of employment and job title.

3

4

5

My name is Marlin Scott, Jr. My place of employment is the Arizona Corporation

Commission ("Commission"), Utilities Division, 1200 West Washington Street, Phoenix,

Arizona 85007. My job title is Utilities Engineer.

6

7 Q. How long have you been employed by the Commission?

8 I have been employed by the Commission since November 1987.

9

10 Q- Please list your duties and responsibilities.

11 As a Utilities Engineer, specializing in water and wastewater engineering, my

and evaluation of water and12

13

14

responsibilities include: the inspection, investigation,

wastewater systems, preparing reconstruction cost new and/or original cost studies, cost of

service studies and investigative reports, providing technical recommendations and

15

16

suggesting corrective action for water and wastewater systems, and providing written and

oral testimony on rate applications and other cases before the Commission.

17

18 Q- How many cases have you analyzed for the Utilities Division?

19 Shave analyzed approximately 520 cases covering various responsibilities for the Utilities

20 Division.

21

22 Q- Have you previously testified before this Commission?

23

A.

A.

A.

A.

A. Yes, I have testified in 73 proceedings before this Commission.
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Direct Testimony of Marlin Scott, Jr.
Docket No. WS-02987A008-0180
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1 Q- What is your educational background?

2

3

I graduated from Northern Arizona University in 1984 with a Bachelor of Science degree

in Civil Engineering Technology.

4

5 Q. Briefly describe your pertinent work experience.

6 Prior to my employment with the Commission, I was Assistant Engineer for the City of

7 Winslow,  Arizona,  for  about  two years. Pr ior  to that , I  was  a  Civil  Engineer ing

8 Technician with the U.S. Public Health Service in Winslow for approximately six years.

9

10 Q, Please state your professional membership, registrations, and licenses.

11 I am a member of the National Association of Regulatory Utility Commissioners' Staff

12 Subcommittee on Water.

13

14 PURPOSE OF TESTIMONY

15 Q- Were you assigned to provide the Utilities Division Staff ("Staff") engineering

16 analysis and recommendation for the Johnson Utilities Company ("Company") in

17

18

19

20

this proceeding?

Yes. I reviewed the Company's application, reviewed responses to data requests,  and

inspected the water  and wastewater  systems on November 5,  11 and 21, 2008. This

testimony and its attachment present Staffs engineering evaluation.

21

22 ENGINEERING REPORT

23 Q- Please describe the attached Engineering Report, Exhibit MSJ.

24

25

26

A.

A.

A.

A.

A. Exhibit  MSI presents  the deta ils  and analyses of Staffs  findings for  the water  and

wastewater divisions, and is attached to this direct testimony. Exhibit MSI contains the

following water division major topics: (1) a description of the water systems and the
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1

2

3

4

5

6

7

8

processes, (2) water use, (3) growth, (4) compliance with the rules of the Arizona

Department of Environmental Quality ("ADEQ"), Arizona Department of Water

Resources, and the Arizona Corporation Commission ("ACC"), (5) plant-in-service, (6)

depreciation rates, (7) service line and meter installation charges, and (8) approved tariff

filings. Exhibit MS] also contains the following wastewater division major topics: (1) a

description of the wastewater systems and the processes, (2) wastewater flows, (3) growth,

(4) compliance with the rules of the ADEQ and the ACC, (5) plant-in-service, (6)

depreciation rates, and (7) approved tariff Slings.

9

10

11

My conclusions and recommendations from the Engineering Report are contained in the

"EXECUTIVE SUMMARY", above.

12

13 Q- Does this conclude your direct testimony?

14 A. Yes, it does.

i
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8.
Engineering Report for
Johnson Utilities Company
Docket No. WS-02987A-08-0180 (Rates)

WATER DIVISION
1

February 4, 2009

A. LOCATION OF JOHNSON UTILITIES COMPANY ("COMPANY")

The Company provides water service to a community between Queen Creek and Florence
in Penal County. Figure A-1 shows the location of the Company within Pima] County and Figure
A-2 shows the approximate 70.2 square-miles of water certificated area.

B. DESCRIPTION OF WATER SYSTEMS

The Company operates two potable water systems, the Johnson Ranch and Anthem at
Merill Ranch Systems, and one non-potable water system, a construction/irrigation system.
These systems were Held inspected on November 5, 2008, by Arizona Corporation Commission
("ACC" or "Commission") Staff member Marlin Scott, Jr., in the accompaniment of Brian
Tompsett, representing the Company.

Johnson Ranch System

The operation of this water system consists of 15 wells, one Reverse Osmosis treatment
system, 12 storage tanks, seven booster systems and a distribution system serving over 18,000
customers during the test year ending December 31, 2007. A Johnson Ranch system schematic
is shown in Figure B-1 with detailed plant facility descriptions as follows:

/

I



I Well Name
ADWR
ID No.

Submersible
PumpI

I>

Pump GPM
Casing Size

& Depth
Meter
Size

I Johnson
Ranch #4l

55-558445 100-Hp 500

4 Johnson
Ranch #5

55-559843 100-Hp 500 10"x 665'
I
I

i Oasis #1 55-582085 30-Hp 110 10" x 460'
55-585088 30-Hp 110 6" x 460'I Oasis #2

Oasis #3

Ricke #1

I
l

Wild Horse
#1

Oasis #3

Ricke #1

55-582087 30-Hp 110 10" X 520'
55-570372 50-Hp 360 10"x 1,125'
55-594071 75-Hp 450 9" x 920'

55-571198 60-Hp 360 10"x 175' 4 "

I
I
! Skyline #1 55-621462 125-Hp 1,000 16" X 995'
II Circle Cross

#2
55-599026 200-HP 1,000 11" X 980'

iI
Edwards
Road #1

55-586189 40~Hp 35 6" x 680'

55-598836 100-Hp 750 13" X 800'I San Tan #2

Moving Sun
Farms #2

Hardison #1

II Magma #1

55_201429 200-Hp 1,100 10" X 800'
i
I

I

I

55-211012 200-Hp 1,100 13" x 700' IMoving Sun
Farms #2

Hardison #1

San Tan #1

55-209384 200-Hp 1,000 11" X 780'

55-626147 (well no longer exist)

55-215458 (Co. report well, but no well)
II Magma #2 55-212850 (not-in-serv1ce ... drilled/capped)

4 8,485 GPMTOTAL :

I ft

EXHIBIT MSJ
Page 2 of 47

Table JR- 1. Well Data

8" x 760'

l



-
Location i

!Type of Treatment
v

II

| Johnson Ranch Main Plant
i
i
I

Reverse Osmosis (100,000 gallon
storage tank, 30-Hp booster pump,
and 500 GPM RO treatment unit)

l
i

Wells at Skyline #1, San Tan #2,
i Morning Sun Fains #1, Morning
i Sun Fains #2, Circle Cross #2,
l Edward Road #1, Wild Horse #1,
| Riche #1, Hardison #1 and plants at
I Oasis Water Plant #1 & Johnson
I Ranch Main

I

i

Chlorination units I
I

I

I

I

s

I

i
i

Quantity
(Each)

Capacity
Million Gallons (MG)

Location

@ Johnson Ranch Main Plant,Gary Road,
Circle Cross #1, two at Morning Sun
Farm #2

1.0
i

5

»

I

»

!

0.5

i
0.05

|
l

3
@ Johnson Ranch Main Plant, Oasis #1 ,
Ricky #1

1 @ Johnson Ranch Main Plant

3
@ Wild Horse #1, Edward Road #1,
Ricky #1

6.75 MGTotal:r ii12

i

EXHIBIT MSJ
Page 3 of 47

Table JR-2. Treatment Facilities

Table IR-3. Storage Tanks



Plant FacilitiesLocation
I
I!|

Storage Tanks
(From in Tables 2 & 3)

i Johnson Ranch Main
Plant

50-Hp & two 75-Hp booster pumps
w/ 5,000 gal. pressure tank I

1.0 MG, 0.5 MG & 0.1
MG storage tanks

I.

' Oasis Water Plant #1

Wild Horse #1

5 Edward Road #1

40-Hp & two 75-Hp booster pumps
w/ 5,000 gal. pressure tank

0.5 MG storage tank i.
i

0.05 MG storage tank
Two 10-Hp BL 30-Hp booster pumps

w/ 5,000 gal. pressure tank

Three 75-Hp booster pumps w/ 5,000
gal. pressure tank

0.05 MG storage tank I

E
I

| Ricky #1

Circle Cross #2

Two 50-Hp & 75-Hp booster pumps
w/ 5,000 gal. pressure tank

0.5 MG & 0.05 MG
storage tanks

I
4

Two 50-Hp & 75-Hp booster pumps
w/ 5,000 gal. pressure tank

1.0 MG storage tank

l

4

Two 50-Hp & two 75-Hp booster
pumps w/ 10,000 gal. pressure tank

Two 1.0 MG storage
tanks

Circle Cross #2

Morning Sun Farms #2

I

MaterialDiameter

.._.-_.__

nLength (FL)

2-mch PVC/HDPE/DIP 126 i
i 4-inch PVC/HDPE/DIP 4,596 i
K
I 6-inch PVC/HDPE/DIP 285,166

749,490! 8-lnch PVC/HDPE/DIP

10-inch

I

14-inch

PVC/HDPE/DIP 38,904

0

PVC/HDPE/DIP

PVC/HDPE/DIP

16-inch 4,290 l

0 m
i
I| Total:

1,289,858 ft.
or 244.3 miles

749,490

38,904

207,286

18-mch PVC/HDPE/DIP

1

EXHIBIT MSJ
Page 4 of47

Table JR-4. Booster Systems

Table JR-5. Water Mains



Size
|

Quantity

5/8 x 3/4-inch
I
1
!

3/4-inch
I 1- inch (dual taps)

1-1/2-inch
l

I

2-mch 52

3 -inch 1 I
4-inch
6~inch

I

i Total: 810,273

Size Quantity

Standard

I

__-_.-

1,659
.
!
I

I *

EXHIBIT MSJ
Page 5 of 47

Table JR-6. Customer Meters

Table JR-7. Fire Hydrants

T

Anthem at Merrill Ranch System

The operation of this water system consists of three wells, two storage tanks, two booster
systems and a distribution system sewing over 850 customers during the test year ending
December 31, 2007. A11 Anthem system schematic is shown in Figure B-2 with detailed plant
facility descriptions as follows:

€
*~.
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Pump GPM
Chlorine

Unit

Casing
Size

& Depth

iIMeter
Size

Submersible
Pump

I
I

Well Namei

i

ADWR
ID No.

I
! Rancho

Sendero #1
55-569177 50-Hp 600 10" X 280'

Rancho
Sendero #2

Anthem #1
i

55-583151 50-Hp 300 8" X 380' Liquid "

I

55-211602 200-Hp 600
16" x 740'
12" x 950'

Liquid

Anthem #2m 55-216839 (Co. report well, but no well)
I
l
\ Anthem #3 55-212514 (not-in-service: Drilled/capped)
i

Anthem #4 55-212512 (not-in-service: Drilled/capped) I

!

i

I
.

TOTAL: 1,500 GPM

-a--_-- -1

I

I

I

Location
Quantity
(Each)

Capacity
Million Gallons (MG)

V 0.5 1 ' 1@ Rancho Sendero #2

I 1.0 1 @ Anthem #1

I
I

I

1.5 MGTotal:I 2

E @ Anthem #1
Five 50-Hp booster pumps w/ 10,000

gal. pressure tank
1.0 MG storage tank

i
@ Rancho Sendero #2

*

EXHIBIT MSJ
Page 6 of 47

Table A-1. Well Data

Table A-2. Storage Tanks

Table A-3. Booster Systems

Location Plant Facilities
Storage Tanks

(From Table A-2)

Two 50-Hp & one 75-Hp booster
pumps w/ 5,000 gal. Pressure tank.

This site is solar powered.
0.5 MG storage tank



1

Length (ft-)Diameter Material!

I

r
6-inch 326PVC/HDPE/DIP

I

i 8-inch PVC/HDPE/DIP 61,545
i 10-inch PVC/HDPE/DIP 24,000

12-inch!

I PVC/HDPE/DIP I
I29,414

14-inch PVC/HDPE/DIP 867
5,049! 16-inch PVClHDPE/DIP

18-inch PVC/HDPE/DIP 73
I
! SLVE 6,595

i

Total:
127,869 ft. \

or 24.2 miles I

Size Quantity

i 5/8 x 3/4-inch
1y 3/4-inch 467
I 1- inch (dual taps)

W 1 - 1 /2-inch

2 - me h

7 5 1
i
I Total :

Standard
I

1 2 2

1

EXHIBIT MSJ
Page 7 of 47

Table A-4. Water Mains

Table A-5. Customer Meters

Table A-6. Fire Hydrants

Size - Quantity I

(
. ~» ..

Non-Potable System

The operation of this non-potable water system consists of three wells that pump water
into the Magma Irrigation District canal which transports water to construction and irrigation
customers.



Meter
Size

Casing Size
& DepthWell #

ADWR
ID No.

Pump HP

#2 55-615284 60-Hp submersible 260 20"x411'

#7 55-615286 200-Hp turbine 900 16" x 1,000' l

#3 55-627105 100-Hp submersible 500 20" x 715'
I

TOTAL:
i

I 1,660 GPM
I

ADWR
ID No.

A

EXHIBIT MSJ
Page 8 of47

Table Np-l. Well Data

Pump GPM

c.  WATER USE

Water Sold

Based on the information provided by the Company,  water  use for  the year  2007 is
presented in Figures C-1 and C-2. For the Johnson Ranch System, the customer consumption
experienced a high monthly average water use of 401 gallons per day ("GPD") per connection
and a low monthly average water use of 194 GPD per connection for an average annual use of
313 GPD per connection.

For the Anthem System, the customer consumption experienced a high monthly average
water use of 867 gallons per day ("GPD") per connection and a low monthly average water use
of 349 GPD per connection for an average annual use of 634 GPD per connection. According to
the Company, the Anthem System usage was high due to flushing of mains for  testing and
inspection of this new water system.

Non-Account Water

Non-account water should be 10% or less. For the Johnson Ranch System, the Company
reported 2,438,732,000 gallons pumped and 1,965,312,000 gallons sold, resulting in a water loss
of 19.4%. For the Anthem System, the Company reported 161,370,000 gallons pumped and
149,893,000 gallons sold, resulting in a water loss of 7.1%.. This 7.1% is within the acceptable
limit of 10%.

f

For the Johnson Ranch System, Staff recommends that the Company begin a 12-month
monitoring exercise of this water system. Staff further recommends that the Company docket
the results of the system monitoring as a compliance item in this case by November 1, 2010. If
the reported water loss for the period from October 1, 2009 through October 1, 2010, is greater
than 10%, the Company shall prepare a report containing a detailed analysis and plan to reduce
water loss to 10% or less. If the Company believes it is not cost effective to reduce water loss to
less than 10%, it should submit a detailed cost benefit analysis to support its opinion. This report
shall be docketed as a compliance item for this proceeding for review and certification by Staff.
The report or cost benefit analysis, if required, shall be docketed by December 31, 2010. Water
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loss shall not be greater than 15%. If water loss is not reduced to less than 15 percent by 2010,
Staff may initiate an Order to Show Cause against the Company.

Svstem Analysis

The Johnson Ranch water system's current source capacity of 8,485 GPM and storage
capacity of 6.75 million gallons is adequate to serve the present customer base and reasonable
growth.

For the Anthem System, the water system's current source capacity of 1,500 GPM (two
600 GPM and one 300 GPM wells) and storage capacity of 1.5 million gallons (1.0 MG and 0.5
MG) includes excess capacity for the present customer base of 857. Since the Anthem System's
water use does not resemble nonna usage, Staff adopted the Johnson Ranch System's peak
water use factors. Using these peak factors of 400 GPD/service connection for storage capacity
and 500 GPD/service connection (or 0.35 GPM/service connection) for well capacity, this
system could serve up to approximately 5,050 service connections.

Figure D-2 shows a growth projection of approximately 1,780 total service connections
by year ending 2012. For storage capacity, using the peak factor of 400 GPD per service
connection and multiplying by 1,780 service connections, this would calculate to 712,000 GPD.
Then, adding 120,000 GPD for fire flow would equate to 832,000 GPD. For well capacity, using
the peak factor of 0.35 GPM per service connection and multiplying by 1,780 service
connections, this would calculate to 623 GPM. Therefore, the 1.0 MG storage tank and two
wells (a 600 GPM and 300 GPM) would be sufficient for this system within a five year period.

As a result, one 600 GPM well and the 0.5 MG storage tank are not needed at this time.
Staff concludes these two plant items are excess capacity and recommends their disallowance for
the amounts shown in Staffs Adjustment #3 in Section H.

D. GROWTH

Figures D-1 and D-2 depict the customer growth using linear regression analysis. The
number of service connections was obtained Eom annual reports submitted to the Commission.
At the end of the test year 2007, the Johnson Ranch System had 18,039 customers and it is
projected that this system could have over 28,000 customers by December 2012 as shown in
Figure D-l. .

At the end of Me test year 2007, the Anthem System had 857 customers and it is
projected that this system could have over 1,750 customers by December 2012 as shown in
Figure D-2 .
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E. ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY ("ADEQ")
COMPLIANCE

Compliance

On November 20, 2008, ADEQ reported the Johnson Ranch System, PWS #11-128, had
no major deficiencies and based on data submitted to ADEQ, ADEQ has determined that this
system is currently delivering water that meets water quality standards required by the Arizona
Administrative Code, Title 18, Chapter 4.

On January 23, 2009, ADEQ reported the Anthem System, PWS #ll-136, had no major
deficiencies and based on data submitted to ADEQ, ADEQ has determined that this system is
currently delivering water that meets water quality standards required by the Arizona
Administrative Code, Title 18, Chapter 4.

Water Testing Expense

The Company reported its water testing expense at $55,007 for the 2007 test year.. Staff
has reviewed the Company's reported expense amount and recommends that the Company's
water testing expense of $55,007 be adopted for this proceeding.

F. ARIZONA DEPARTMENT OF WATER RESOURCES (ccADwR9a) COMPLIANCE

The Johnson Ranch System is located in the Phoenix Active Management Area
("AMA"). ADWR has reported that this system is in compliance with its requirements
governing water providers and/or community water systems.

The Anthem System is located in the Pinal AMA. ADWR has reported that this system
is in compliance with its requirements governing water providers and/or community water
systems.

G. ARIZONA CORPORATION COMMISSION (ccAcc») COMPLIANCE

According to the Utilities Division Compliance Section, the Company had no delinquent
ACC compliance issues.

H. PLANT-IN-SERVICE

The Company submitted an Original Cost ("OC") amount for plant-in-service of
$79,59l,l51. Staff has reviewed the Company's OC and recommends that it be accepted with
the following adjustments:



ur

I

OCPlant item
Acct.
No.I v

i
I

|
I

I
E
I
I

$40,000
740,536
745,755
526,273
21,858

i731,125

405,322

824,322
__91,828

Total:4 $4,127,019

307
307
307
307
331

1331
!

[331
8

1331
1331

I-

Land .-. Ellsworth Wells 1, 2, & 3
Anthem Well #3
Anthem Well #4
Westfield Manor Well #1
Mains - San Tan Well #1 (Company
incorrectly recording this well into this
Mains account.)
Mains ... 4 miles of 12-inch main north of
Riche Water Plant
Mains -- Magma 2 subdivision,
approximately 1/3 built out.
Mains - Quail Run Estates Subdivision
Mains - Circle Cross .- Parcel 12

2001

2006
2006
2006
2002

2007

2005

2005
2005

Year

4 8

Staff' s Adjustment #1 -. Used and Useful Plant
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Through the field inspection and data requests, Staff considered nine plant items not used
and useful. Staff removed the following plant items:

Table H-1. Plant Not Used and Useful

Staff' s Adjustment #2 - Reclassification of Plant

Through the field inspection and data requests, Staff reclassified plant firm two accounts
as follows:

i
N "

4
p

I
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Distribution Reservoirs & Standpipes
IR Main Site - 1.0 MG
Riche Water Plant -. 0.5 MG
Circle Cross - 1.0 MG
Moving Farms #1 - 1.0 MG
Moving Farms #1 - 1.0 MG .
Ranchero Sendero WP -- 0.5 MG
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Distribution Reservoirs & Standpipes
JR Main Site -- 0.5 MG
JR Main Site - 0.1 MG
Ricky WP 0.5 MG
Oasis Water Plant - 0.5 MG
Edwards Road -- 50,000 gallon
San Tan (Gary Rd.) -= 1.0 MG

Subtotal:

2007
2006
2003
2006
2007
2006
2006

1999
2002
2003
2002
2002
2003

!

1

i

i

905,348
1,116,650

410,848
1,305,450

915,292
693,827

1,310,422
$6,657,837

101,837
59,508
61,751

267,788
63,474

317,254
$871,612

Total: $7,529,449

a  A cc t .

i  N o .

|- rn

Plant item Year OC
I

l
307

330

!
1
l

Wells & Springs
Anthem - Rancho Sendero #l - Well

Distribution Reservoirs & Standpipes
Anthem - Ranchero Sendero WP - 0.5 MG

2005

2006

I Total: $1,127,065

J
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Table H-2. Plant Reclassification

Staff" s Adjustment #3 - Excess Capacity Plant

Through data requests and system evaluation, Staff considered two plant items as having
excess capacity as follows:

Table H-3. Excess Capacity Plant

433,238

693,827



Acct.
No. Descriptions

Company
OC

Staff
OC

Land & Land Rights
Structures & Improvements
Wells & Springs
Electrical Pumping Equipment

Water Treatment Equipment

Distribution Reservoirs
Trans. BL Distribution Mains

Services
Meters
Hydrants

Other Plant & Misc. Equip.
Office Furniture & Equip.
Transportation Equipment
Tools, Shop & Garage Equip.
Communication Equipment

Other Tangible Plant

1

272,438
9,482,165
5,226,030

764,111
21,856

248,272
53,432,585

527,473

6,068,503

3,547,718

272,438
2,824,328
2,740,228

764,111
21,856

7,083,894
50,486,518

527,473

6,068,503

3,547,718

i
I
1
1i

Totals : $79,591,151 $74,337,067

4 5
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Staff' s Adjustment to the Plant-in-Service

Based on Staffs adjustments to the Company's OC plant-in-service, Staff recommends
the following plant-in-service cost be used as a guideline for purposes of setting rates in this
proceeding:

Table H-4.  Staff s Adjustment to Plant-in-Service

303
304
307
311

320
330
331
333

334
335
339

340
341

343
346
348

I. DEPRECIATION RATES

(

The Company has been using a water depreciation rate of 2.50% in every National
Association of Regulatory Utility Commissioners ("NARUC") plant category. In prior orders,
the Commission has been shifting away from the use of a composite rate in favor of individual
depreciation rates by NARUC category. (For example, a uniform 2.50% composite rate would
not really be appropriate for either vehicles or transmission mains and instead, different specific
depreciation rates should be used.)

I/
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In this proceeding, the Company has adopted the majority of Staffs typical Water
Depreciation Rates. The Company rates differ &om Staffs depreciation rates for the following
plant items,

Account 320.1 - Water Treatment Plants at 20.0%
Account 320.2 -.- Solution Chemical Feeders (none given)
Account 330.2 - Pressure tanks (none given)
Account 340.1 -- Computers & Software (none given)
Account 348 - Other Tangible Plant at l0.0%.

Staff recommends that the Company adopt Staffs depreciation rates for the above plant
items as follows:

Account 320.1 ... Water Treatment Plants at 3.33%
Account 320.2 Solution Chemical Feeders 20.0%
Account 330.2 - Pressure tanks at 5.0%
Account 340.1 -. Computers & Software at 20.0%
Account 348 - Other Tangible Plant (may vary from 5% to 50%)

Account 348 - Other Tangible Plant should have no rate at this time. Since the
Company's proposed plant-in-service has no plant facilities or plant cost for Account 348 -
Other Tangible Plant,Staff suggest that this account's depreciation rate be set in accordance with
the specific capital item when known. Therefore, Staff recommends approval of its typical water
depreciation rates as presented in Table I-l by individual NARUC category.

J. SERVICE LINE AND METER INSTALLATION CHARGES

The Company proposed changes to its service line and meter installation charges. The
Company's proposed charges are similar to Staff s updated customary installation charges.
Since the Company may at times install meters on existing service lines, it would be appropriate
for some customers to only be charged for the meter installation. Therefore, Staff recommends
approval of the proposed charges as shown in Table J-1 , with separate installation charges for the
service line and meter installations.

K. CURTAILMENT TARIFF

<
"*\. The Company has a11 approved curtailment tariff that became effective on July 9, 2005 .

L. BACKFLOW PREVENTION TARIFF

The Company has an approved backflow prevention tariff that became effective on June
30, 1997.

\
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M. OFF-SITE FACILITIES HOOK-UP FEE TARIFF - WATER

The Company has an approved water hook-up fee tariff that became effective on May 27,
1997.

r e

K
\

\* .
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FIGURES

Peal County Map Figure A-1

Certificated Areas Figure A-2

Johnson Ranch System Schematic.. Figure B-1

Anthem System Schematic .. . Figure B-2

Johnson Ranch System Water Use .Figure C-1

Anthem System Water Use .Figure C-2

Johnson Ranch System Growth .. Figure D-1

Anthem System Growth ..Figll1l€ D-2

TABLES

Water Depreciation Rates .Table 1-1

Service Line and Meter Installation Charges.. ,Table J-1

6
\



C O U N T YP I N A L

2415

X
I

adz: a wf
6

/3576 \ s \(3576\ 3576

4137 Mn
B53

1-s

9

P L O R

1993

2721 40/5

7

89
am err: az9133

¢rz5x¢2'1¥2
1 '74

1445 H45

2442 @
17.5 1990 287

< 1445 2497

CAS A 144
DGRAN El :45z5\

adz45II4-I5)'Q
* p i z z a

em s

' W a r n
N45

"86l
(25PoX/944\ I

adz:

c 2351 I PICACHO PEAK WATER COMPANY

( 3528 ) PICACHO WATER COMPANY

( 1774 ) PICACI-IO WATER IMPROVEMENT CORPORATION

1395 Quos CREEK WATER COMPANY

RED ROCK UTILITIES, LLC

( 3861 ) RIDGEWEW UTILITY COMPANY

c 3576 ) SANTACRUZ WATER compA.\1v

( 4137 ) SANTA ROSA WATER COMPANY

2485 SPRING BRANCH WATER COMPANY, INC.

( 4015 } SUNLAND WATER COMPANY

( 2425 ) SUN VALLEY FARMS, UNIT vi WATER COMPANY

< 3230 I TWIN HAWKS UTILITY, INC.

( 1993 ) UNITED UTILITIES

(20432 ) WILLOW SPRINGS UTILITIES, LLC

( 4264 I WOODRUFF WATER UOMPANY, INC.

1445 ARIZONAWATER compAre

( z0496) AVM~Z005, LLC

( 2026 ) BIDEGAIN WATER COMPANY

2721 CARTER WATER COMPANY

( 3847 ) CANA GRANDE SOUTH WATER COMPANY

r 1990 ) CASAGRANDB WEST WATER COMPAI\lY,lNC.

( 2442 ) CP WATER COMPANY

( 2859 ) DIVERSIFIED WATER UTILITIES, INC.

1775 FRANCISCO GRANDE UTILITY COMPANY

< 2497 ) GOLDEN CORRIDOR WATER COMPANY

( z500 ) coom4A:~: WATER COMPANY

( 2234 I H20,lNC.

( 2258 l HACIENDAACRES WATER SYSTEM

( 2987 ) JOHNSON UTILITIES COMPANY

( 1944 ) LAGO DEL ORO WATER COMPANY

f 2353 ) PARKWATER COMPANY

EXHIBIT MSJ
Page 17 of47

i

\. Figure A-1. Penal County Map
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Figure B-1. Johnson Ranch System Schematic
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Figure B-2. Anthem System Schematic

8
@?
g

8338
383938883
gn-A -"'§
38889

:?
`*~*§* ;

v"4
'W=

13
.49
<

6

I»

58
49

4
=» .

/,4 ,

* Q

f §

~é<4s a

64
*Kb

8

»§ a
'ax (D
ES

a
*6» ° 8{l

v-4
:it

PP
4
w
£4

v '

go93
.%-2
-8==§*Jo

.>3

: s

u .
_:to
We:-Vu'in\_

'>

<:>
¢:>

.fs
m

3*
a

8"QS
.§éG'
=a53
8 8

3
o

->

8§ 8
@> B

.28
9998

348
"3

8888;
3383

.6

81

3

d

Sf
=s
8
pa
M

| .I

Jan



867

ms '5opI o

702

D458

Pvow

489

349

412

(

wm~ w ~»»»»»

Figure C-1. Johnson Ranch System Water Use

4 a. 4 , _ . ' ,"

EXHIBIT MSJ
Page 21 of 47

3
4

5

8

<=

84
K

o

.1

Figure C-2. Anthem System Water Use

4223

e



iv

W

8au8 % waMsL&Www&ww =a ua¢@\.=nw»»»%mm wK.:»w¢s/4».:¢»6mWU» 4&¢A mam a :4e ».

Figure D-1. Johnson Ranch System Growth Projection

EXHIBIT MSJ
Page 22 of 47

.Q £" "I

?}£i.i
£448

9~

Figure D-2. Anthem System Growth Projection



Depreciable PlantNARUC
Acct. No.1

-1

I
Annual
Accrual
Rate (%)

Average
Service Life

(Years)

304 Structures & Improvements 3.3330

305 Collecting & Impounding Reservoirs 40 2.50
2.50306 Lake, River, Canal Intakes 40

I

307 Wells & Springs 30 i3.33
I

308 Infiltration Galleries 15 6.67

309 Raw Water Supply Mains 50 2.00

Power Generation Equipment 20 5.00I

I 310
311

61
1  ( ) \
*< 4

484 (WW
> *

ve
{ >

r 3838,,/., .

12.5
/is \ .

. 4 > \

Pumping Equipment 8

320 Water Treatment Equipment
320.1 Water Treatment Plants 30 3.33

320.2I Solution Chemical Feeders 5
m 44

20.0
v*.¢*» ,.,.

, 1, /
Le..: . 'f

|. 330 Distribution Reservoirs & Standpipes 4 ;
.* 4*'.

u§»»" , Eu
~*i?J:"

r 330.1
330.2

Storage Tanks 45 I2.22

Pressure Tanks 20 I5.00
I 331 Transmlssion & Distribution Males 50 2.00

I

333
334

Services 30 3.33

Meters 12
!

335

340

Hydrants 50

Backflow Prevention Devices 15

Other Plant & Misc Equipment 15

Office Furniture & Equipment 15
I| 340.1 Computers & Software 5

341 Transportation Equipment 5

342 Stores Equipment 25

8.33

2.00

6.67

6.67

6.67

20.00
20.00
4.00

336
339

Tools, Shop & Garage Equipment 20 II5.00I

I
l

343
344 10.00

10.00

10.00

Laboratory Equipment 10
5.00

10.00

10.00

345 0 .Power erased Equipment 20

346I Communication Equipment 10

347 Miscellaneous Equlpment 10

Other Tangible Plant 10
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Table 1-1.  Water  Depreciation Rates
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a

Meter Size

1
Proposed

Meter
Charges

Proposed
Service Line

Charges

Current
Total

Charges

Proposed
Total

Charges

$365 $385 $135 $520' 5/8 x3/4-inch
I

3/4-inch $405 $385I $215 $600

I 1-inch $455
I| $435 $255 |$690

1-1/2-inchi
$665

I $630
$630

$465 $935

$3,520
$4,475

$965
$1,690

I ranch Turbine
2-inch Compound

$1,080
N/T

I

3-inch Turbine
3-inch Compound

$2,190
N/T

l

$805
$845

$1,470
$2,265

44-inch Turbine
| 4-inch Compound

$2,985
N/T

$1,170
$1,230

$2,350
$3,245

I 6-inch Turbine
g 6-inch Compound

$5,780
N/T

I
l $1,730

$1,770
$4,545
$6,280

$6,275
$8,050

8-meh & Larger At Cost At Cost At Cost IAt Cost

I g

$1,595
$2,320
$2,275
$3,l10
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Table J-1.  Service Line and Meter  Installation Charges

Note: N/T = No tariff.
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Name Plant Capacity Location

Section 11 WRP
u

1.6 MGD extended aeration 5632 E. Hunt Highway

San Tan WRP

Precision (Marwood)

2.0 MGD extended aeration 2601 W. Hunt Highway

Pecan WRP 2.0 MGD extended aeration 38539 N. Gantzel Road

0.3 MGD (not-in-service)
!
\

h
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Engineering Report for
Johnson Utilities Company
Docket No. WS-02987A-08-0180 (Rates)

WASTEWATER DIVISION

February 2, 2009

A. LOCATION OF JOHNSON UTILITIES COMPANY ("COMPANY")

The Company provides wastewater service to a community between Queen Creek and
Florence in Pinal County. Figure A-1 shows the location of the Company within Pinal County
and Figure A-2 shows the approximate 85.0 square-miles of wastewater certificated area.

B. DESCRIPTION OF WASTEWATER SYSTEMS

The Company operates four water reclamation plants ("WRP"), the Section ll, San Tan,
Pecan and Anthem at Merrill Ranch systems. These plants and their systems were field
inspected on November 5 and ll, 2008, by Arizona Corporation Commission ("ACC" or
"Commission") Staff member Marlin Scott, Jr., in the accompaniment of Brian Tompsett,
representing the Company.

Section I I/San Tan/Pecan Systems

The operation of the Section ll/San Tan/Pecan WRPs and their wastewater systems total
5.6 million gallon per day ("MGD") using extended aeration treatment plants, 25 collection lift
stations, and 264.6 miles of wastewater mains serving over 22,750 service laterals during the test
year ending December 31, 2007. The effluent from each of the WRPs is pumped to on-site
basins for recharge and to golf courses for reuse. These three WRPs are interconnected by force
mains and Company submitted plant data combining these three systems. The wastewater
system schematics are shown in Figures B-l, B-2, and B-3 with detailed plant facility
descriptions as follows:

Table S-1. Water Reclamation Plants
<

r
I



Location &
Lift Station No.

Horsepower
per Pump

Wet Well
Capacity (gals.)

Capacity per
Pump (GPM)

-4-h-uns-h

88 750 7,500
2-JR Station 4A 2 18 156 380

| 3-JR Station 6
\ 4-.TR 4D/4F #1 (see #5 below)

I 5.JR 4D/4F #2 (upgrade)

2 7.5 100 440
Q n

2 60 710 2,937

1,4576- JR 14-52B 2 30 235

Section 11 System:

1-JR Main Station 2

No. of
Pumps

j 7.JR Unit 29
8-Rancho Bella Vista North I

2 88 500 1,879
2 5 47 561

4,2269-Rancho Bella Vista North II 2 7.5 302

10-Superstition Views 2 7.5 90 440

11-Oasis Magic Ranch I 2 88 480 1,167
12-Oasis Sunrise 2 18 500 1,879

2 10 350

2 30 380

2 47 380

(under construction)

2 15 469

2,600

2 35 500

2 130 1 ,600
2 47 800 3,050
2 35 1,600 7,500

Pecan System:

13-Crestield Manor

17-Copper Basin 1

18-Copper Basin 2

25-Mitchell Trail

26-Magic Ranch IH

San Tan System:

14-Circle Cross 1

15-Circle Cross 2

16-Moming Sun Farms

30-San Tan Station

1,880
1,688
3,750

2,349

19-Pecan Station 2 100 1,800 1,879

760

21 -Joy Drive

22-Cambria

23-Larendo Ranch

24-Meadow Vista

27-Parks

28-Johnson Farms

2 25 770

2 35 750

2 18 660

(not-in -service) 500

1,861
3,200

1,879

2 23 840 2,644
2 100 1,720 3,231

32-konwood Cross 2 160 957 4,112

33-Coolidge H.s. 2 10 275 1,192

~<.
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Table S-2. Lift Stations

i



Wet Well
Capacity (gals.)

Capacity per
Pump (GPM)

Horsepower
per Pump

!

Location
Quantity
of Pumps

Section 11 WRP 2 30 420 1,879
San Tan WRP

Pecan WRP

2,937
i22,440

2 130 720

4 60 1,500

Diameter Length (ff-)Material
I

\ 18-inch gravity mom

15 -inch

sDR/D1:p r1,988
5,484SDR/DIP

12-inch SDR/DIP
I

I29,899
SDR/DIP 5,070
SDR/DIP 36,928 i

I

SDR/DIP 4,058
SDR/DIP

PVC/HDPE/DIP

16-inch PVCIHDPE/DIP

PVC/HDPE/DIP

PVC/HDPE/DIP 11,020
PVC/HDPE/DIP 34,966

PVC/HDPE/DIP 174,927
6,935PVC/HDPE/DIP

PVC/HDPE/DIP 4,890
. _._ _ _

I Total:
I329,920 ft.

or 62.5 miles

10-inch

8-inch

6-inch

4-inch

18-inch force main

4,152
3,962

5,623
I

014-inch
I 12-inch

10-inch

8-lnch

6-inch
i 4-inch

1.Quantity

231
r
i

Size

Standard - Gravity
Drop

I
I

-

a

Table S-3. Reuse Pump Stations
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Table S-4. Backbone Mains

Table S-5. Backbone Manholes
(

'~...

1



n

MaterialI
I Diameter Length (ft.)

18-inch SDR/DIP 5,460
»

15 -inch SDR/DIP 8,841
I 12-inch SDR/DIP 70,111

SDR/DIP 25,673i

I

|
10-inch

8-inch 932,073

543

SDR/DIP
24,1016-inchi

I SDR/DIP

4-inch
I

I SDR/DIP
l

i Total:
1,066,802 ft. =

or 202.1 miles 1

I Standard
»

4,172
Drop

I

Size

Size Quantity

4-lnch
I

22,763
I 6-inch

Total: I22,763
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Table S-6. Backbone Cleanouts

Quantity

85 each on Gravity

Table S-7. Subdivision Collection Mains

Table S-8. Subdivision Manholes

Quantity

Table S-9. Service Laterals

I



Name LocationPI ant 4
Anthem WRP

- r

1.5 MGD extended aeration 8465 W. Ocotillo Drive, Florence

Location
& Lift Station No.

i
I

No. of
Pumps

Horsepower
per Pump

Capacity per Pump
(GPM)

Wet Well
Capacity (gals)

1,100
| @ Anthem WRP:
I 31- Anthem

=>~

2 35

I
!

Location 3Quantity
of Pumps

Horsepower
per Pump

Capacity
per Pump
(GPM)

Wet Well
Capacity (gals)

Force Main
I
lI

50-Hp turbine 800 I 8" @ 21,205 ft.1,5602 @ Anthem WRP 2
( I
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Anthem at Merrill Ranch System

The operat ion of this wastewater  system consists of a  1.5 MGD extended aerat ion
treatment plant, one lift station, and a collection system serving over 850 customers during the
test year ending December 31, 2007. The effluent is pumped to on-site ponds for recharge, or
when requested, the effluent is pumped to a golf course for reuse. This WRP is interconnected
with the Section ll WRP by a force main. An overall wastewater system schematic is shown in
Figure B-4 with detailed plant facility descriptions as follows :

Table A-1. Water Reclamation Plant

Table A-2. Lift Stations

3,240

Table A~3. Reclaim/Reuse System

I



30-inch PVC/HDPE/DIP

Material

2,140
I 24-inch

15 -inch

PVC/HDPE/DIP 1,853
PVC/HDPE/DIP 4,085
PVC/HDPE/DIP 5,948

12 -inchQ PVC/HDPE/DIP l1,937
10-inchII PVC/HDPE/DIP 10,143

I

8-inch PVC/HDPE/DIP
!14,139

I
i 8-meh force main PVC/HDPE/DIP

II8,546

Total: l48,791 ft.
or 9.2 miles

Size Quantity I

9.
I Standard 128

Drop9

Quantity

I I

4

1

I| Diameter Material

10-meh 2,045
8-inch

I

I
46,090

l

Total:
i

48,135 ft.
or 9.1 miles

Length (ft-)

4
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Table A-4. Backbone Mains

Length (ft-)

Table A-5. Backbone Manholes

Table A-6. Backbone Cleanouts

H

Table A-7. Subdivision Collection Mains

29 11



.I
I Size Quantity

231 mStandard
I

I
l
i Drop.
I

ii-inch

I. ln rr

857Total:

6-inch I
-

857

I
I
! WRP

Highest Average
Daily Flow (GaL)

Peak Day
Flow (Ga1.)

i
I

I

Section  11
San Tan
Pecan
An th em

1,611,333
554,194

1,342,581
814,000

1

112,020,000
720,000

1,670,000
1,190,000
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Table A-8. Backbone Manholes

Table A-9. Service Laterals

Size Quantity

c. WASTEWATER FLOWS

Wastewater Flows

Based on the information provided by the Company, wastewater flows for the test year
2007 are presented in Figures C-1,  C-2,  C-3 and C-4. Below is  a  table summary of each
wastewater system and its peaking flows :

Table C-1. Wastewater Flows

During the first half of the test year 2007, the Anthem flows were sent to the Section 11
WRP until the Anthem WRP was ready for operation. During the second half of the test year,
and when the Anthem WRP was ready for operation, the Anthem flows and a portion of the
Section ll flows were sent to the Anthem WRP. Based on these flow operations, Staff contacted
ADEQ to confirm if there were any How restrictions between the WRPs. According to ADEQ,
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there were no flow restrictions, as long as the flows did not exceed the permitted capacities and
their related Discharge Limits for the various parameters.

System Analvsis

Paean System

Using peak day flow of 1,460,000 gallons, or 207 GPD per service lateral due to the
irregular flow of the actual peak day flow, die Pecan WRP's capacity of 2.0 MGD could serve up
to 9,960 service laterals. Staff concludes that the 2.0 MGD WRP capacity is adequate to serve
the present customer base of 8,703 service laterals. Although the existing WRP has adequate
capacity to serve the present customer base, this WRP will need additional capacity within a five
year period. The Company has an approved Aquifer Protection Permit ("APP".) that is permitted
up to 4.0 MGD. Construction of an additional new 2.0 MGD plant has commenced.

Section 1] System

Using peak day flow of 1,960,000 gallons, or 207 GPD per service lateral due to irregular
flow data, the Section 11 WRP's capacity of 1.6 MGD could serve up to 7,730 service laterals.
Staff concludes that the 1.6 MGD WRP capacity is not adequate to serve the present customer
base of 10,397 service laterals. For this reason, the Company is sending flows to the Anthem
WRP for treatment. Although the existing wetland treatment facility is permitted at 1.6 MGD,
the Company has an approved APP that will replace the 1.6 MGD plant with a 2.0 MGD new
extended aeration plant. Construction of this new 2.0 MGD plant has commenced.

San Tan System

Using peak day flow of 690,000 gallons, or 188 GPD per service lateral due to the
irregular flow of the actual peak day flow, the San Tan WRP's capacity of 2.0 MGD could serve
up to approximately 10,640 service laterals. Within a 5 year period, this system could grow up
to approximately 5,860 service laterals. Staff concludes that the 2.0 MGD WRP capacity
includes excess treatment capacity since this plant is serving a present customer base of 3,663
service laterals. As a result, Staff considers half of the 2.0 MGD plant is excess capacity and
recommends the disallowance for the amount shown in Staff' s Adjustment #2 in Section G.

Anthem System

Since this system reported irregular flows (due to flushing of mains for testing and
inspection of this new wastewater system) during the test year 2007, Staff used a peak day flow
of 224 GOD per service lateral, which is the average of the three other systems. Using this 224
GPD per service lateral, the Anthem WRP's capacity of 1.5 MGD could serve up to
approximately 6,700 service laterals. Staff concludes that the 1.5 MGD WRP capacity is
adequate to serve the present customer base of 3,563 service laterals (857 service laterals from
the Anthem System and 2,706 service laterals from the Section ll System) and growth within a
5 year period. The Company has an approved APP permitted up to 3.0 MGD.



i
!

I System
Customers During

TY 2007
Customers within

5 Years
II
E

I

I

Q
I

Section 11
San Tan
Pecan
Anthem

10,397
3,663
8,703

857

18,323
6,455

15,338 i
1,510 .

I Total: 23,620 941,626
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D. GROWTH

The Company has been reporting its entire wastewater division's customer base as a
whole. Using these combined service laterals and recent depicted customer growth using linear
regression analysis,  Staff has calculated a 12% per year growth rate for these systernsl.
As a result, below is a table summary of each system's projected 12% growth within a five year
period:

Table D-1. Growth Projections

E. ARIZONA DEPARTMENT
COMPLIANCE

OF ENVIRONMENTAL QUALITY ("ADEQ")

Compliance

Pecan System

On January 28, 2009, ADEQ reported the Pecan WRP, Inventory #P-105324, was not in
compliance with ADEQ regulations. This non-compliance status was due to, 1) an open Notice
of Violation ("NOV") issued on March 4, 2008, for an addition of a pollutant to navigable waters
from a point source without a permit,  and 2) an open NOV issued on June 5, 2008, for
discharging without an Aquifer Protection Permit and violating of the numeric surface water
quality standard for E. coli.

'Due to the current real estate and economic conditions, Staff used the most recent service lateral
data to depict its growth prob section. Although a 12% per year growth rate was detennined, Staff
still considers this percentage on the high side.
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San Tan System

On January 26, 2009, ADEQ reported the San Tan WRP, Inventory #P-105325, was not
in compliance with ADEQ regulations. This non-compliance status was due to, 1) Aquifer
Quality Level exceedance for hexachloro benzene on 6/6/2007 and 9/12/2007, 2) Aquifer
Quality Level exceedance for Para-dichloronbenzene on 9/12/2007, and 3) Aquifer Quality Level
exceedance for hexachloro benzene on 1/4/2008 and 1/9/2008.

Section I I System

On January 26, 2009, ADEQ reported the Section 11 WRP, Inventory #P-103081, was
not in compliance with ADEQ regulations. This non-compliance status was due to, 1) an open
NOV issued on October 20, 2008, for discharging without an Aquifer Protection Permit ("APP")
and disposal of sludge in a manner not prescribed in the APP, 2) Aquifer Quality Level
exceedance for total fluoride on 10/3/07, and 3) exceedance of vinyl chloride on 7/3/2008 and
7/7/2008.

Anthem System

On January 28, 2009, ADEQ reported the Anthem WRP, Inventory #P-105646, was in
compliance with ADEQ regulations.

According to the Company, all the above deficiencies have been addressed and/or
corrected. Staff recommends that the Company file with Docket Control, as a compliance item
in this docket, copies of updated ADEQ Compliance Status Reports for the Pecan, San Tan and
Section 11 wastewater systems indicating that the noted deficiencies have been resolved and all
are in compliance. Staff further recommends that any increase in rates and charges approved in
this proceeding not become effective until the first day of the month following the Company's
filing of the updated ADEQ Compliance Status Reports indicating that the Pecan, San Tan and
Section ll wastewater systems have resolved the noted deficiencies and all are in compliance.

F. ARIZONA CORPORATION COMMISSION (LSACC77) COMPLIANCE

According to the Utilities Division Compliance Section, the Company had no delinquent
ACC compliance issues.

G. PLANT-IN-SERVICE

The Company submitted an Original Cost ("OC") amount for plant-in-service of
$123,849,703 Staff has reviewed the Company's OC and recommends that it be accepted with
the following adjustments:



Acct.
No. Plant item OCYear

II

i 354
I
I1
I 381

381
i

I

360

381

I
II
I
I

381
360

Structures & Improvements
Precision WRP - Marwood plant

Plant Sewers
Precision WRP -- Marwood plant

Plant Sewers
Precision WRP -. Marwood plant

Collection Sewers - Force in Magma
Approximately 4 miles of 8-inch

Plant Sewers - Magma 2 Subdivision
Approximately 1/3 built out.

Plant Sewers - Quail Run Estates Sub.
Collection Sewers - Ironwood Crossing #2

.;_......__.

2001

2001

2005

2007

2005

2005

2006

._.__._.1__.

14,491

5,749

1,675,846

690,186

473,527

846,092
889,407

»
$4,595,298

YearPlant item
Acct.
No .

l
r1
iOC

2006 5,443,062

I! Total :\ $5,443,062I

r
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Staff" s Adjustment #1 -.. Used and Useful Plant

Through the field inspection and data requests, Staff considered eight plant items not
used and useful. Staff removed the following plant items:

Table G-1. Plant Not Used and Useful

Total:

Staff" s Adjustment #2 .- Excess Capacity Plant

Through data requests and system evaluation, Staff considered one plant item as having
excess capacity as follows:

Table G-2. Excess Capacity Plant

381 I Plant Sewers

San Tan WRP --- Phase II (Half of the
2.0 MGD WRP is not needed at this time.)



i Acct.
. No. Descriptions

Company
OC

Staff
OC

s

I

V

. 353

354

355

360

i 361

g 362
I 363

' 364

' 365

370

; 371
: 375

l 380

l 381
. 382

. 389

390

391

1 393

394

395

398

Land & Land Rights

Structures & Improvements
Power Generation Equipment

Collection Sewer - Force
Collection Sewer - Gravity
Special Collecting Structures
Services to Customers

Flow Measuring Devices
Flow Measuring Installations

Receiving Wells

Pumping Equipment
Reuse Transm. & Dist. System
Treatment & Disposal Equipment

Plant Sewers

Outfall Sewer Lines
Other Plant & Misc. Equip.

Office Furniture & Equip.
Transportation Equipment
Tools, Shop & Garage Equip.

Laboratory Equipment
Power Operated Equipment
Other Tangible Plant

4,122,800
453,663

20,136,241
24,287,592

7,613,723

958,646

66,277,038

4,122,800
439,172

18,556,648
24,287,592

i
i
1

7,613,723

958,646

57,832,762

(
I
4
E

1

a
I

I
Totals : $123,849,703 $113,811,343 n

r
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Staff s Adjustment to the Plant-in-Service

Based on Staffs adjustments to the Company's plant-in-service cost, Staff recommends
the following plant-in-service cost be used as a guideline for purposes of setting rates in this
proceeding:

Table G-3. Staff' s Adjustment to Plant-in-Service
-

H. DEPRECIATION RATES

The Company has been using a wastewater depreciation rate of 2.50% in every NARUC
plant category. Staff has developed typical and customary wastewater depreciation rates within a
range of anticipated equipment life. In this proceeding, the Company has adopted the majority
of Staffs typical Wastewater Depreciation Rates. The Company rates differ from Staff" s
depreciation rates for the following plant items :
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Account 366 - Reuse Services (no rate given)
Account 367 - Reuse Meters & Meter Installations (no rate given)
Account 374 - Reuse Distribution Reservoirs (no rate given)
Account 390 - Office Furniture & Equipment at 20.0%
Account 390.1 .- Computers & Software (no rate given)
Account 392 - Stores Equipment (no rate given)
Account 396 .- Communication Equipment (no rate given)
Account 397 - Miscellaneous Equipment (no rate given)
Account 398 - Other Tangible Plant at 10.0%.

Staff recommends that the Company adopt Staff's depreciation rates for the above plant
items as follows:

Account 366 - Reuse Services at 2.0%
Account 367 .- Reuse Meters & Meter Installations at 8.33%
Account 374 .- Reuse Distribution Reservoirs at 2.5%
Account 390 - Office Furniture 8c Equipmentat 6.67%
Account 390.1 - Computers & Software at 20.0%
Account 392 - Stores Equipment at 4.0%
Account 396 .- Communication Equipment at 10.0%
Account 397 - Miscellaneous Equipment at 10.0%
Account 398 - Other Tangible Plant (may vary from 5% to 50%)

Account 398 - Other Tangible Plant should have no rate at this time. Since the
Company's proposed plant-in-service has no plant facilities or plant cost for Account 398 -
Other Tangible Plant, Staff suggest that this account's depreciation rate be set in accordance with
the specific capital item when known. Therefore, Staff recommends approval of its typical
wastewater depreciation rates as presented in Table H-l by individual NARUC category.

1. OFF-SITE FACILITIES HOOK-UP FEE TARIFF - WASTEWATER

The Company has an approved wastewater hook-up fee tariff that became effective on
May 27, 1997.

r



Docket No. WS-02987A-08-0180
Swing First Golf LLC

Third Set of Data Requests to Johnson Utilities LLC

Exnaan

SF .J I
Aurum

(R.ATE CASE)

3.3 Please identify the members of Johnson Utilities LLC.

Response: The members of Johnson Utilities are The George H. Johnson Revocable
Trust and Connors, LLC.

Prepared by: Brian Tompsett, Executive Vice President
Johnson Utilities, LLC
5230 East Shea Boulevard
Scottsdale, Arizona 85254

3.4 Please admit or deny that George Johnson acts as the Chief Executive of Johnson Utilities
LLC. If your answer is "deny," please explain your answer.

Response: Mr. Johnson owns the Majority interest in Johnson Utilities, LLC, which
gives him ultimate decision-making authority for the company.

Prepared by: Brian Tompsett, Executive Vice President
Johnson Utilities, LLC
5230 East Shea Boulevard
Scottsdale, Arizona 85254

3.5 Please admit or deny that Util i ty's af f i l iated entity and/or George Johnson f i led a
defamation lawsuit or counterclaim against Arizona Attorney General Terry Goddard
and/or his office.

Objection: Johnson Utilities objects to this data request on the grounds that legal
actions tiled by affiliates of Johnson Utilities and/or George Johnson are
not relevant to the rate case and are outside the scope of discovery.
Johnson Utilities further asserts that legal pleadings filed in courts of law
are public documents which speak for themselves.

Prepared by: Brian Tompsett, Executive Vice President
Johnson Utilities, LLC
5230 East Shea Boulevard
Scottsdale, Arizona 85254



MCKETQD BY 3

M

EXHIBIT
s

e

BEFDRE THE ARIZONA CORPORATION C01

Arizona Corporation Commission

DQCKETn-. D
JEFF HATCH~MILLER Chairman
WILLIAM A. MUNDELL
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OCT 25 2005

aDOCKET no. WS-02987A-05-0088

DECISION no. 68235

IN THE MATTER OF THE APPLICATION OF
JOHNSON UTILITIES COMPANY FOR AN
EXTENSION OF ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY FOR WATER
AND WASTEWATER SERVICE. OPINION AND ORDER

August 1, 2005

Phoenix, Arizona

Dwight D. Nodes'

1

2 COMMISSIONERS

3

4

5

6

7

8

9 DATE OF HEARING:

10 PLACE o1= HEARING;

11 ADMINISTRATNE LAW JUDGE:

12 APPEARANCES: .

13

14

Mr. Richard Sallquist, SALLQUIST,
DRUMMOND & O'CONNOR, on behalf of
Applicant;

M r . D a v i d  R o n a l d , S t a f f  A t t o r n e y , D e a d
Di v i s i on ,  on  behal f  o f  the  U t i l i t i es  D i v i s i on  o f
the Arizona Coipomaiion Commission; and

Mr. Patrick J. Black, FENNEMORE CRAIG, on
behalf of Standard Pacific of Arizona, Inc.

15

16

17

18

19

20. Utilities" or "Company") tiled with the Arizona Corporation Cornrnission ("Commission") an

2 1 application f o r  an  ex t ens i on  o f i ts  Certi f icate of Convenience and Necessi ty ("CC&N") t o  p r o v i d e

22  wat e r  and  was t ewat er  se rv i ce . . . ._

2 3 O n  M a r c h  1 0 , 2005 , ' the C o m m i s s i o n ' s  U t i l i t i e s  D i v i s i o n  ( "S ta f f " ) . i s s u d a  l e t t e r  o f

24  i nsu f f i c i ency  . wh i ch  s t a t ed  t ha t  t he  app l i ca t i on  had not met the sufficiency r e q u i re m e n t s  o f  A . A . C .

2 5  R 1 4 - 2 - 4 0 2 ( C )

2 6

2 7

2 8

BY THE COMMISSION:

On February 11, 2005, Johnson Utilities, LLC, dballohnson Utilities Company ("Johnson

On Apri l  7 ,  2005,  Staf f  f i l ed a le t ter of  suf f i c iency.

| Dwight Nodes conducted the hearing in this proceeding and Administrative Law Judge Amy Bjelland drafted the
Recommended Opinion and Order.

S:\Bjelland\Water\Ordem's\lohnson Uti\itiw 050088o&o.doc 1

1
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2

3

On April 12, 2005§ by Procedural Order, this matter was set for hearing on July 13, 2005, and

Johnson was ordered to notify all property owners in the affected area of the application and hearing

date

On May 12, 2005, Notice of Withdrawal of Counsel for the Company was filed

On June l,  2005, Diversified Water  Utilit ies,  Inc. ("Diversified") ti led an Application to

6 intervene

On June 2, 2005, the Company tiled an Affidavit of Publication as set forth in the April 12

8 2005 Procedural Order

On June 3, 2005, by Procedural Order, counsel for the Company was ordered to comply with

10 A.A.C. Rl4~3-l04(e) regarding the rules for Withdrawal of Counsel

l l On June 6, 2005, Staff tiled its Staff Report in this matter recommending that the Commission

12 issue an Order Preliminary

13 On June 8, 2005, counsel for the Company tiled an Application of Withdrawal as Counsel

14 pursuant to the June 3, 2005 Procedural Order

On June 13, 2005, an Application for Substitution as Counsel was tiled for the Company

On June 17, 2005, Standard Pacific of Arizona, Inc. ("Standard Pacific") tiled an Application

15

16

17 for  Leave to Intervene

On June 20, 2065, Diversified filed a Requestfor Additional Time to File Comments to die18

19 Staff Report

20 On June 20, 2005, the Company filed Objections to the Staff Report

On June 21, 2005, by Procedural Order, the firm of Fennemore Craig was granted its request

22 to withdraw as counsel for the Company and Diversified was granted intervention

23 On June 23, 2005, Staff filed a response to Diversified's request for additional time to file

24 comments to the Staff Report stating it had no objection and requesting that the hearing date be

25 moved to a later date

26 On June 30, 2005, Johnson and Diversified filed a joint settlement statement

27 On July 7, 2005, by Procedural Order, the evidentiary portion of the hearing was rescheduled

28 to August 1, 2005 and Standard Pacific was granted intervention

68235
DECISION NO
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1 On July 27, 2005, Staff f iled an Amendment.to its Staff Report.

On August 1, 2005, a hearing Was convened before a duly authorized Administrative Law

3 Judge of the Commission at its offices in Phoenix, Arizona. Johnson Utilities and Staff entered

2

4 appearances through counsel. At the conclusion of  the hearing, the matter was taken under

5 advisement pending issuance of a Recommended Opinion and Order.

6 * * * * * * 4= * * *

7 Having considered the entire record herein and being fully advised in the premises, the

8 Commission finds, concludes, and orders that:

9 FINDINGS OF FACT

10 Background of Application

11

.12
13

14

1. Johnson Utilities is a public service corporation that provides water and wastewater

service in Pima] County, Arizona pursuant to an original\CC&N granted in Decision No. 60223 (May

27, 1997). Subsequent CC&N extensions for water and/or wastewater service were granted to

Johnson Utilities in a number of other dockets.

15 2. On February 11, 2005, Johnson Utilities filed an application seeking to extend its

16 CC&N to provide Water and wastewater service to an area adjacent to the CC&N area based on a

17 request for service from Standard Pacific of ArizOna, Inc. (Ex.A-1).

The requested extension area includes approximately 100 acres 'M an area that is

19 contiguous to Johnson Utilities' current wastewater CC&N on its northern and western borders and is

20 designed to contain approximately 351 residential lots (Ex. A-2). The proposed extension area, a

18 3.

21 development mown as Quail Run," is located in Pinal COunty and covers a portion of Section 24,

22 Township 3 South, Range 8 East, and is more fully described in Attachment A, attached hereto (Ex.

23 A-3).
24 4. By Procedural Order issued April 12, 2005, this matter was scheduled for hearing on

l

28

25 July 13, 2005 and Johnson Utilities was ordered to publish notice of the hearing and notify all

26 property owners in the affected area of the application and the hearing date.

27 1 By Procedural Order issued July 7, 2005, the evidentiary hearing was rescheduled to August 1,2005, due to a
scheduling conflict. However, the July 13, 2005 hearing date Way retained in order to protect the published notice. No
public comment witnesses appeared at the July 13, 2005 hearing.

r
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On June 2, 2005, the Company filed a Notice of Compliance with the Customer

2 Notice and Publication requirements set forth iN the April 12, 2005 Procedural Order (Ex. A-4)

On June l, 2005, Diversified filed an Application to Intervene. On June 17, 2005

Standard Pacific filed an Application for Leave to Intervene. On June 21, 2005, by Procedural Order

Diversified was granted intervention. On July 7, 2005, by Procedural Order, Standard Pacific was

4

5

6 granted intervention

7 On June 6, 2005, Staff filed its Staff Report, concluding, among outer things, that

8 Johnson Utilities did not have adequate production and storage capacity to serve both the existing and

9 proposed CC&N areas (Ex. S-1). Staff recommended that, should the Commission grant the

10 requested extension to the Company, the Commission issue an Order Preliminary to issuance of the

11 ultimate CC&N Extension pursuant to A.R.S. §40-28203) (Id )

12 On June 30. 2005. Johnson Uti l i t ies and Diversif ied f i led a "Joint Settlement

13 Statement" that describes a resolution of an ongoing dispute between those parties with respect to

14 which company is best suited to serve the area of Pinal County described in their Settlement. The

15 Settlement generally provides that Diversified will serve the area north of Bella Vista Road between

16 theUnion Pacific Railroad and theCentral Arizona Project Canal. Johnson Utilities would provide

17 water service south of Bella Vista Road. Both parties agree that they will not seek to extend their

18 certificates or operations within the other company's "planning area." Diversified and Johnson

19 Utilities f i led their "Joint Settlement Statement" in this docket. The Settlement represents an

20 agreement between two regulated public service corporations that we will consider as part of our

21 deliberations in this proceeding. The Settlement is not binding on us, but is one consideration Mat

22 will assist us in our deliberation of future matters involving these companies or the property they

23 have delineated as their "planning areas." Although we appreciate the efforts of the companies to

24 settle their long-standing differences, we decline to approve the agreement between Diversified and

25 Johnson. We wish to make clear that each application for a CC&N extension will be considered

26 based on its individual merits and the public interest, and not solely on the agreement of companies

27 that have decided to carve out specific future service territories

28 On July 27, 2005, Staff tiled an amendment tO the Staff Report, stating that Johnson
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I

I

I

1 Utilities provided new information regarding new wells recently placed in seMce and adjustments to

2 flows tO existing wells brought about by .Pump replacements and blending (Ex. S-2). Staff

3 particularly noted that the San Tan Heights Well No. 2 received an Approval of Construction from

4 the Arizona Department of Environmental Quality ("ADEQ") on April 18, 2005, for 700 gallons per

5 minute (Id.). In addition, the Morning Sun Farm Well No. l received an Approval of Construction on

6 June 3, 2005, for 1,100 gallons per minute (Id). Based on the new information and the demand

7 requirements used in calculations in .the original Staff .Report, Staff indicates that there will be

8 enough well capacity to provide for an annual peak day demand of 521 gallons per day of SerVice

9 through December 2005 andean average daily demand during the peak month of 417 gallons per day

10 of service through June 2006 (Id). Additionally, Johnson Utilities currently has applications pending

l l with ADEQ for the Crestfield Wells Nos. 1 and 2, each of which is expected to produce 1,000 gallons

12 per minute (Id.). Therefore Staff concludes that the existing system has adequate production and

13 storage capacity (Id.).

14 10. A public hearing on the application was held as scheduled on August 1, 2005. At

15 hearing, Staff  introduced, and the Administrative Law Judge admitted into ev idence, without

16 objection, Staffs Revised Recommendations (Ex. S-3).

17 Wastewater System

18 11. Quail Run will have an eight-inch gravity sewer throughout the development that will

19 be purnped by lift station and force main to the existing Sonoran Villages development lift station

20 (Ex. S-1).

21 12. Pursuant to Section 208 of the Federal Water Pollution Control Act, each state is

22 required to develop and implement area-wide water quality management plans for pollution control

23 purposes. The Central Arizona Association of Governments ("CAAG") has been designated as the

24 area-wide water quality management planning agency for Pinal County. The extension area sought in .

25 this proceeding is within the CAAG §208 planning area for Johnson Utilities, for seMce provided by

26 Copper. BaSin, and therefore conforms to the area-wide wastewater plans (Ex. S-1). The Copper

27 Basin regional facility is a master planned wastewater treatment project for which Johnson Utilities

28 has obtained CAAG §208 Water Quality Plan approval. Copper Basin encompasses the Quail Run
:

I
I
I

i
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4

5

6

l development and is matched to projected development and population densities

13. Staff indicates that the proposed wastewater system has, or can reasonably be expected

to develop, the necessary sewage treatment capacity to serve the proposed CC&N extension area for

Quail Run and is consistent with the approved CAAG §208 Water Quality Plan for Johnson Utilities

(Ex. S-l)

Water System

14. Staff states that Quail Run will be served by the Johnson Utilities public water system

8 number 11-128. Based on historical growth rates, Staff anticipates that the existing service area

9 could have 22,000 total customers at the end of five years. Johnson Utilities projects an additional

10 351 customers for the proposed CC&N extension at the end of five years. The initial Staff Report

l l states that the existing production and storage adequately Serve approximately 8,235 connections

12 under pedc conditions. Thus, Staff initially concluded that Johnson Utilities did not currently have

13 enough capacity to adequately serve its existing customers during peak periods (Ex. S-1)

15. Subsequent to issuance of the initial Staff Report on June 6, 2005, Johnson Utilities

15 provided additional information to Staff remading the well capacity issue. Based on this additional

16 information, Staff states in its Amendment to Staff Report filed on July 27, 2005, that there are new

17 wells that have recently been placed in. service as well as adjustments to flows to existing wells

18 brought about by pump replacements and blending (Ex. S-2). Johnson Utilities received an Approval

19 of Construction ham ADEQ on April 18, 2005 for the San Tan Heights We1l.No. 2 for 700 gallons

per minute. The Morning Sun Farm Well No. l received anApproval of Construction on June 3

21 2005, for 1,100 gallons per minute

16. Staff states that based upon the demand requirements discussed in the June 6, 2005

23 Staff Report, the updated customer count provided by Johnson Utilities of 10,833 customers at the

24 end of May 2005, and assuming an average growth rate of 500 customers per month, there will be

25 enough well capacity for an annual peak day demand of 521 gallons per day service through

26 December 2005 and an average daily demand during the peak month of 417 gallons per day service

27 through June 2006 (Ex. S-2)

28 17. Staff additionally notes thatJohnson Utilities has submitted copies of applications for
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1

2

3

4

the Crestheld Wells Nos. 1 and 2, which Johnson Utilities submitted to ADEQ on May 26, 2005.

Each well is expected to produce 1,000 gallons per minute. Taken together, this information leads

Staff to conclude thatthe existing system has adequate production and storage capacity (Ex. S~2).

La Osa and Sonorant Litigation

5 18. Staff notes that the Arizona Attorney General's Office tiled a civil lawsuit against the

6 principal owner of Johnson Utilities, George Johnson, and against various affiliates of Jonson

7 Utilities, on February 14, 20053. The allegations against Mr. Johnson and the Johnson Utilities

8 affiliates include trespass, breach of a grazing lease, destruction of native plants on state and private

9 land, water quality discharge violations, and unlawful killing of bighorn sheep. staff states that the

10 litigation is focused primarily on Mr. Johnson's actions as the owner of La Osa Ranch, a i0,000 acre

l l property in southern Pina! County, which is adjacent to state trust land and the Ironwood National

12 Forest Monument. Johnson Utilities snot named in the lawsuit.

13 19.. Sonoran Utility Services, LLC, which was .previously owned by Mr. Johnson or

14 Johnson affiliates, is also named as a defendant in a civil laws1u°t filed by Lemar Communities

15 Development, Inc. related to the formation and operation of the 387 Water Improvement District and

16 the 387 Wastewater Improvement DisrricV. Although Mr. Johnson was named personally as a

17 defendant in the Sonoran litigation, Johnson Utilitiw Company is not a party in the laws1.ult.

18 20. Johnson Utilities' executive vice-president, Brian Tompsett,.testitied regarding the La

19 Osa litigation that the defendant, Johnson et al, in the case filed motions to dismiss on a number of

| 1

i

I
|
I

r

20 the causes alleged by the Attorney General's Office. (Tr. at 35) At the time of the hearing, the

21. Both the La Osa and Sonoran litigation are ongoing at this time.

3 Maricopa County Superior Court Case No. CV2005~002692 ("La Osa Litigation").
4 Maricopa County Superior Court Case No. CV2005-002548 ("Sonoran litigation").

21 Superior Court had taken these matters under advisement. The Commission takes administrative

22 notice of the Ruling filed in Maricopa County Superior Court on August 26, 2005, wherein the Court

23 denied the Johnson Defendants' Motions to Dismiss Counts Seven arid Eight of the Complaint.

24 Counts Seven and Eight relate to liability for the death of a number of bighorn sheep alleged in the La

25 Osa litigation.

26

27

28
I
i

I
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4

5

6

7

8

1 Staff Recommendations

22. The Staff Report, f iled on June 6, 2005, was based on incomplete information as

discussed above. It set forth a number of requirements to be satisfied as a condition of extending

Johnson Utilities' CC&N as requested in this docket (Ex. S.-l). Staff requested that the Commission

issue, pursuant to A.R.S. §40-282(D), an "Order Preliminary" to the issuance of the ultimate CC&N

extension to Johnson Utilities (Id.). Due to Staff's Amended Staff Report, wherein Staff agreed that

Johnson Utilities has sufficient production capacity (Ex. S-2), there is no longer a need to address the

issue of whether an "Order Preliminary" is necessary in this proceeding

23. At hearing, the Administrative Law Judge admitted into evidence Staffs revised

recommendations for this docket (Ex. S-3). Staffs revised recommendations no. longer include the

need for an "Order Preliminary." Staff recommends approval of the Application (Tr. at 81), with

requirements as follows, that Johnson Utilities

10

11

12

13

14

(a) Be required to update or amend its Designation of Assured Water
supply to include the service area in this CC&N extension application
Johnson Utilities shall file with Docket Control under this same docket
number the amended Designation of Assured Water Supply, stating
that there is adequate water supply, where applicable or when required
by statute within 365 days of the Decision in this case

17
(b) File with Docket Control, for Staff review and/or approval, a copy of

the fully executed main extension agreements for water facilities for
Quail Run within 365 days of the Decision in this case

(c) File with Docket Control the Unified (Aquifer Protection) Water
Quality PermitS issued by ADEQ for the Copper Basin Regional
Wastewater Treatment Facility within 365 days of the Decision in this

(d) Be required to charge its authorized rates and charges for water and
wastewater in the extension area

(6)

26

Submit a full rate case filing for both the water and wastewater
divisions using a 2005 test year no later than April 30, 2006. As an
alternative, it is recommended that the Commission order Staff to
perform an audit of the Johnson Utilities Hook-up Fee Account within
three months of a Decision in this matter and provide the Commission
with appropriate recommendations

DECISION NO 68235
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(f) Be required to file a quarterly report with the Compliance Section
regarding the status of the pending La Osa Litigation.

i
I

(8) Be required to file Affiliate Interest reports pursuant tO A.A.C. R14-2-
801 et al. 4

1

2

3

4 24. . Staff further recommends that the Commission's Decision granting the requested

5 CC&N extension to Johnson Utilities be considered null and void without further order from the

6 Commission should Johnson Utilities fail to met Conditions (a), (b) and (c) above within the time

7 specified (Ex, S-3).

8

9 25. Staff"s original recommendation that the CommissiOn issue an "Order Preliminary" is

10 no longer necessary in light of the subsequent information presentedby Staff and Johnson Utilities

11 with respect to available production capacity.

12 26. Staffs recommendation for approval of the application is reasonable and shall be

13 adopted, subject to compliance with the conditions discussed herein. In addition, we will require that

14 the reporting requirements and conditions described above for the La Osalitigation shall also be

15 required with respect to the Sonoran litigation.

16 27. In a prior water and wastewater CC&N extension proceeding involving Palo Verde

17 Utilities Company, LLC, and Santa Cruz Water Company, LLC, we required each company to

18 procure a $500,000 performance bond due to a  ̀Substantial judgment that had been entered by a court

19 in Oregon against the president of both companies. The performance bond requirements were

20 imposed as a measure of protection for the companies' customers due to the possibility that the

21 utilities could be affected by the judgment, because of those companies' limited operating experience,

22 and because of rapidly expanding service areas. Although Johnson Utilities Company insists that its

.23 operations are well insulated &om any judgment that may be entered against Mr. Johnson and the

Conclusion

25

26

27

28

24 other non-utility affiliates .named 'm the lawsuits, we believe it is prudent at this time to require

Johnson Utilities to procure a$500,000 performance bond as a means of protection against any

potential detrimental impact on customers that may occur as a.resu1t of a judgment against Mr.

s Decision No. 66394 (October 6, 2003), at 11-12. The performance bond requirements for Palo Verde and Santa Cruz
were increased to $750,000 per company in a subsequent CC&N extensionproceeding. Decision No. 67240 (September
23, 2004), at 15.

I 682359 DECISION NO
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1 Johnson and/or Johnson Utilities affiliates. If Johnson Utilities is named as a defendant in either the

2 La Osa or Sonoran lawsuits, the required bond amountshall be increased to $1 million. Proof Of the

performance bond shall be filed in this docket prior to service being provided to any customers in the

4 CC&N extension area. The bonds shall remain in place until further Order of the Commission

28. Given the rapid expansion of Johnson Utilities' service area in the past several years

6 and the fact that the Company has not filed a rate case since its rates were initially established in

7 1997, we agree with Staff that Johnson Utilities should be required to file a rate application for both

8 water and wastewater in order to allow Staff to perform a full audit Of the Company's operations and

9 to ensure that the established rates are reasonable based on all plant, revenues and expenses

10 However, we will amend Staffs proposed filing date and require Johnson Utilities to file, by no later

l l than May l, 2007, a rate application for both water and wastewater, based on a 2006 test year. in

12 addition, Staff shall commence an audit of Johnson Utilities' hook-up fee accounts, for both water

13 and wastewater, by no later than March 31, 2006

14 CONCLUSIONS OF LAW

Johnson Utilities is a public service corporation within the meaning of Article XV of

16 the Arizona Constitution and A.R.S. §40-281 et seq

The Commission has jurisdiction over Johnson Utilities and the subject matter of the217

18 application

19 3

20 4

21 proposed extension area

22 5 Johnson Utilities is a fit and proper entity to receive an extension of its wastewater

23 CC&N to include the service area more fully described in Exhibit A attached hereto, subject to

24 compliance with the conditions set forth above

25

26 IT. IS THEREFORE ORDERED dirt the application of Johnson UtilitieS Company for an

27 extension of the service area under its Certificate of Convenience and Necessity to include the area

28 described in Exhibit A attached hereto and incorporated herein by reference be, and is hereby

Notice of the application was provided in accordance with law

There is a public need and necessity for water and wastewater utility service in the
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l approved, subj et to the conditions more fully described herein

IT IS FURTHER ORDE Dthat Johnson Utilities Company is required to update or amend

its Designation of Assured Water supply to include the service area in this CC&N extension

application. Johnson Utilities Company shall tile wide Docket Control under divs same docket

number the amended Designation of Assured Water Supply, stating that there is adequate water

supply, where applicable or when required by statute within 365 days of the decision in this case

IT IS FURTHER ORDERED that Johnson Utilities Company must file with Docket Control

8 as a compliance item in this docket, for Staff review, a copy of the fully executed main extension

9 agreements for water facilities for Quail Run within 365 days of the decision in this case

10 IT IS FURTHERORDERED that JohnSon Utilities Company must file with Docket Control

l l as a compliance ten in this docket, the Unified (Aquifer Protection) Water Quality Permits issued by

12 ADEQ for the Copper Basin Regional Wastewater Treatment Facility within 365 days of the decision

16

17

18

19

20

21

22

23

24

25

26

27

28

13 in this case

14 IT IS FURTHER ORDERED that Johnson Utilities Company is required to charge its

15 authorized rates and charges for water and wastewater in the extension area

IT IS FURTHER ORDERED that Johnson Utilities Company is required to file a quarterly

report with the Docket Control, as a compliance item in this docket, regarding the status of the

pending La Osa and Sonoran Litigation

IT IS FURTHER ORDERED Mat Johnson Utilities Company is required to file Affiliate

Interest reports pursuant to A.AQC. R14-2-801 et al

IT IS FURTHER ORDERED that in the event Johnson Utilities Company fails to comply

with the above-stated conditions within the times specified, the CC&N extension approved herein

shall be deemed null and void without further Order of the Commission

IT IS FURTHER ORDERED that Johnson Utilities Company shall procure a $500,000

performance bond, with proof of such performance bond filed in Docket Control, as a compliance

item in this docket, prior to retail service being provided to any customers in the CC&N extension

area. If Johnson Utilities Company is named as a defendant in either the La Osa or Sonoran lawsuits

the required bond amount shall be increased to $1 million. The performance bond shall remain in
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1 place until further Order of the Commission and maintenance of the required bond shall be evidenced

2 by a quarterly filing (by January 15, April 15, July 15, and October 15) of a letter of bond

3 confirmation

IT IS FURTHER ORDERED that Johnson Utilities Company must submit a full rate case

5 filing for both the water and wastewater divisions using a 2006 test year no later than May 1» 2007

IT IS FURTHER ORDERED that Staff shall commence an audit of Johnson Utilities

7 Company's hook-up fee accounts, for both water and wastewater, by no later than March 31, 2006

8 IT IS FURTHER ORDERED that this Decision shall become effective immediately

9 BY ORDER OF THE ARIZONA CORPORATION COMMISSION

10

2

I
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EXHIBIT

5

BEFORE THE ARIZONA CORPORATION COMMISSION
6

7 DOCKET no. WS-02987A-05-0088

8

9

IN THE MATTER OF THE APPLICATION
OF JOHNSON UTILITIES COMPANY FOR
AN EXTENSION OF ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY FOR
WATER AND WASTEWATER SERVICE.

10

)
)
)
)
)
)
)

NOTICE OF COMPLIANCE WITH
DECISION no. 68235, OR

ALTERNATIVELY, A MOTION
TO EXTEND COMPLIANCE

DATES

11

12
Johnson Utilities, LLC, ("Johnson" or the "Company") hereby files this Notice of

13
Compliance with the Subject Decision on the basis set forth herein.

14
The Compliance Items set forth in Decision No. 68235, dated October 25, 2005,

15
(the "Decision") regarding subsequent f ilings to be made by the Company related to that

16
Certificate of Convenience and Necessity Extension Application, have previously been

17 completed and docketed with the Commission. The one remaining Compliance Item is the

1 g requirement that the Company tile a full rate application for its water and wastewater divisions

19 based upon the Test Year 2006, and that filing be made by May 1, 2007.

20
2. The Decision also required the Company to post a $500,000 Performance Bond

21
(the "Bond") with the Commission, and to keep the Bond in effect until further order of the

22 Commission. That Bond was docketed on December 4,2006.

23

51030.00000.1938
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3. On March 30, 2007, the Company tiled an Application with the Commission

requesting the Commission's authority to sell all of the water and wastewater assets (the

"Assets") owned by the Company to the Town of Florence (the "Town"), and further requesting

that the Commission cancel all Certificates of Convenience and Necessity previously issued by,

or pending before, the Commission.

4. Based upon that March 30, 2007 Application, the only uncompleted Compliance

Item requirement under the Decision is moot, and theBond becomes unnecessary. The Town

will assume all ownership of the Assets and operation of the utility upon the Commission

granting the Application, presumably during the fourth quarter of 2007, or first quarter 2008.

Upon granting of the Application, the Commission would no longer have jurisdiction over the

Company, the Assets owned by the Town, or the Town's operation of the utility.

5. In the alternative, and in the event the sale to the Town is not consummated as

contemplated resulting in the Company continuing to own and operate the Assets and the utility,

the Company hereby requests an extension in time for the completion of the Compliance Item

pertaining to the rate case filing. Because the Company's efforts have been focused on

negotiating the sale to the Town during the time it would otherwise have been preparing the 2006

rate application, and for the further reason that the status of the sale will not be known until after

the presently scheduled Compliance Item filing date, the Company requests that in the event the

Sade does not close, the Commission issue a Procedural Order extending the filing date to June l,

2008 utilizing a 2007 Test Year.

WHEREFORE, the Company respectfully requests that the Commission deem the rate

case filing Compliance Item to be moot and thereafter find and conclude that the Company is in

51030.00000.1938
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1 compliance with the Decision and release the Bond, or in the alternative, that the Administrative

2 Law Judge issue a Procedural Order extending the compliance dates as requested herein.

3 RESPECTFULLY submitted this 30th day of March 2007 a

4

5 SALLQUIST, DRUMMOND & 0'CONNOR, P.C.
v

2

6

7

8

|,/ UL <~
Richer L. Sadlquist
4500 South Lakeshore Drive, Suite 339
Tempe, Arizona 85282
Phone: (480) 839-5202
Fax:(480)345-04129

10

11

12

Original and fifteen copies of the
foregoing filed this 30th day
of March 2007 :

13

14

Docket Control
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

15

16

17

18

19

20

21

22

23

51030.00000.1938
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1

1

2

3

A copy of the foregoing
mailed/hand delivered this
30th day of March 2007, to:

4

5

6

Brian c. McNeil
Arizona Corporation Commission
Executive Secretary
1200 West Washington Street
Phoenix, Arizona 85007

7

8

Hearing Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

9

10

11

Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

12

13

Legal Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

14

15 L~ / M
16

17

18

19

20 |:
21 I

I

I

22

23



DOCKETED BY

V18

!
i
I
I
I

l

10

6

8

9

4

5

2

3

1

IN THE MATTER OF THE APPLICATION
OF JOHNSON UTILITIES COMPANY FOR
AN EXTENSION OF ITS CERTIFICATE OF
CONVE NCE AND NECESSITY FOR
WATER AND WASTEWATER SERVICE.

Richard L. Sallquist
Sadlquist, Drummond & O'Connor, P.C.
4500 South Lakeshore Drive
Suite 339
Tempe, Arizona 85282
Phone: (480) 839-5202
Fax: (480)345-0412

BEFORE THE ARIZONA CORPORATION COMMISSION

ORIGINAL
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RECEIVED

)
)
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)
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DOCKETNO. WS-02987

REQUEST FOR PROCEDURAL
ORDER TO EXTEND

COMPLIANCE DATE OF
DECISION no. 68235
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EXHIBIT

lo

11

Johnson Utilities, LLC, ("Johnson" or the "Company") hereby files this Request for a
12

13
Procedural Order regarding Compliance with the Subject Decision on the basis set forth herein.

14
The Compliance Items set forth in Decision No. 68235, dated October 25, 2005,

15
(the "Decision") regarding subsequent til ings to be made by the Company related to that

16 Certif icate of  Convenience and Necessity Extension Application, have prev iously been

17 completed and docketed with the Commission. The Decision required that the Company file a

18
full rate application for its water and wastewater diw'sions based upon the Test Year 2006, and

19 that filing be made by May1, 2007.

20
2. On March 30, 2007, the Company tiled an Application with the Commission

|

;
21

requesting the Commission's authority to sell all of the water and wastewater assets (the

g

!
1

I
22

23

"Assets") owned by the Company to the Town of Florence (the "Town"), and further requesting

Arizona C0fD0raUon Commission
DOCK ETE D

OCT -1 2007

I

7

51030,00000.1987
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1 that the Commission cancel all Certificates of Convenience and Necessity previously issued by,

2 or pending before, the Commission.

3 4. On that same day, the Company filed a "Notice of Compliance with Decision No.

4 68235, or alternatively, a Motion to Extend Compliance Dates", citing the pending Application

5 for sale of the Assets to the Town, and requesting a December 31, 2007 Test Year with a June

6 30, 2008 filing date.

7 5. On April 13, 2005 the Commission Staff tiled a Staff Report recommending a

8 June30;-294}7lPes%¥4ar witha-December 31, 2007 filing date.

9 The Company responded on Apri l  26, 2007 supporting certain of  Staf f 's

10 recommendations, but asking the Commission to reconsider the Company's proposed year end

11 Test Year.

12 Subsequent to that correspondence, numerous discussions between Company and

13 Staff representatives have taken place, discussing the problems and virtues of the requested

14 extension.

15 8. On September 18, 2007, Counsel for the Company received the attached letter

16 form Chief Counsel for the Commission supporting the extension, with the qualifications as

17 stated therein. The Company concurs with StaH"s qualifications.

18 WHEREFORE, the Company respectfully requests that the Hearing Division issue a

19 Procedural Order extending the compliance dates as recommended by Staffs

20

21

22

23

51030.00000.1987
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RESPECTFULLY .submitted this L day of §=»te 2007.

2

3 SALLQ6 3 DRUMMOND & 0'CONNOR, P.C.

4

5

6

7

By: _ 4
Richer L. Sadlquist
4500 South Lakeshore Drive, Suite 339
Tempe, Arizona 85282
Phone: (480) 839-5202
Fax:(480)345-0412

8

9 Original and fifteen ¢'qgeés of the
foregoing f§§;4~this \ day

10 ofS e Er 2007:
- _ gp-

11 D nuol

12
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

13

A copy of the foregoing
14 mei4€d/hand deliver Lthis

~* day ors_¢ 6 3  2 0 0 7 ,
4 aL,,?_

15

16

17

Brian C. McNeil
Arizona Corporation Commission
Executive Secretary
1200 West Washington Street
Phoenix, Arizona 85007

18

19

20

Hearing Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

21

22

Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

23

51030.00000,1987
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Legal Division
Arizona Corporation Commission

2 1200 West Washington
Pro 0 Ari a 85007

3
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5
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10
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COMMISSIONERS
MIKE GLEASON - Chairman

wILliAm A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES

GARY PIERCE

BRIAN c. McNEIL
Executive Director

ARIZONA CORPORATION COMMISSION

September 18, 2007

Mr. Richard L. Sallquist
SALLQUIST, DRUMMOND & O'CONNOR
4500 South Lakeshore Drive, Suite 339
Tempe, Arizona 85282

RE: Johnson Utilities Company, Docket No. WS-02987A-04-0889
Motion to Extend

Dear Mr. Sallquist:

This letter is written by way of response to your letter dated September 7, 2007 and
addressed to Mr. Ernest Johnson, Director of Utilities. In that letter you set forth a series of
circumstances which cause Johnson Utilities Company (".TUC") to be interested in delaying the
rate case filing that was required by the above-referenced docket.

As you know, the growth and numerous .other changed circumstances in JUC's
certificated area have combined to cause the Commission and Staff to believe that a rate case is
an essential element of determining the ongoing reasonableness of the rates and charges
established for JUC. The Commission is concerned to insure that JUC is neither over eating
nor under earning to any substandard extent. This is of particular importance since JUC collects
significant hookup fee revenues that have the potential to distort any examination of operating
results outside a rate case.

However, the concerNs described above are of primary importance in a setting in which
INC continues to operate as a Commission regulated public service corporation. Should INC be
acquired by a municipality and become part of  a municipally owned uti l i ty system, the
Commission's concerns would be addressed in the course of considering the transfer proceeding
and would not seem to have any residual impacts necessitating a rate case.

As you can tell, Staff is not interested in requiring INC to submit a rate case that would
not be a productive part of the Commission's ongoing regulatory oversight. Nor is Staff
interested in creating any impediments to a possible municipal acquisition of JUC. At the same
time, Staff continues to believe dirt a review of the reasonableness of JUC's rates at the earliest
practicable date is an important requirement if JUC is going to remain in business as a public
service corporation.

1209 WEST WASHINGTON STREET: PHOENIX, ARIZONA 85007-2827 /400 WEST CONGRESS STREEFZ TUCSON. ARIZQNA85701-1347

vvww.cc.state.az. us
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Mr. Richard L. Sallquist
September 18, 2007
Page 2

In order to balance these competing concerns, I have been authorized to advise you of
Staff's position with regard to your requested delay to JUC's rate case tiling. Staff is willing to
accede to changing the requirements such that a rate case tiling could be made utilizing a
calendar year 2007 test year. However, Staff believes that the date that such a filing should be
required is no later than March 31, 2008, rather than June 30, 2008. Staff believes that a March
31, 2008 filing date provides an adequate period Of time to prepare such a rate case tiling, Of
course, consistent with the suggestion in your letter, Staff would anticipate that no further delays
to this proposed rate case filing would be requested or granted.

It is Staff's hope that the additional time to prepare and tile the requisite rate case will
allow JUC a iiull opportunity to resolve any questions regarding the potential acquisition by a
municipal entity. Nevertheless, Staff believes that a date certain for a rate case f i l ing is an
essential requirement for regulatory certainty. Should JUC submit a Motion to delay its rate case
filing, this letter describes the response that will be submitted on behalf of Commission Staff
Please feel free to contact me if you have any questions.

Sincerely,

Christopher C. Keeley
Chief Counsel, Legal Division

C

CCK:rbo
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ATTORNEYS AT LAW
TEMPE OFFICE

4500 S. LAKESHORE DRlVE
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TEMPE, ARIZONA 85282

PHONE (480) 839-5202
FACSIMILE (480) 345-0412

E-MAIL dick@sd~law.com
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December 6, 2007 Arizona Corporation Commzssécm
DOCKET JHAND DELIVERY

Shauna Lee-Rice
Arizona Corporation Commission
Docket Control
1200 West Washington Street
Phoenix, Arizona 85007

DEC _ 6 2007

Re: Johnson Utilities Company, Docket No. WS-02987A-05-0088; Decision No. 68235;
Motion to Extend

Dear Ms Lee-Rice:

On October  l ,  2007,  Johnson Ut i l i t i es Com pany f i l ed a REQUEST FOR
PROCEDURAL ORDER TO EXTEND COMPLIANCE DATE OF DECISION no. 68235,
requesting that the Hearing Div ision issue a Procedural Order formally adopting the
Company's request, and the Staffs concurrence, in the extension of the compliance date for
the Subject Decision's mandated rate case filing date to March 31, 2008, using a December
3 l , 2007 Test Year. A copy of that Request is attached to this letter as Exhibit A.

The Company, in its continuing negotiations related to Docket No.WS-02987A-07-
0203, and its desire to remain in full compliance with all Commission Decisions, would
appreciate receiving a formal acceptance of the agreed-upon compliance dates.

We understand that because the original compliance dates were adopted in the Subject
Decision, the Hearing Division may be hesitant to formally extend of those days. If  the
Hearing Division cannot do so, we would request that the Commission issue an Opinion and
Order adopting the parties agreed upon compliance dates.

51030.00000.1994
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Shauna Lee-Rice
December 6. 2007
Page 2

I

I

l
Again, we appreciate your consideration in this matter, and if we can provide

additional information, please do not hesitate to call

:

§

i

i

Sincerely

Richard L. Sallquist
For the Firm

Enclosure
Br ian McNei l l
Hear ing Division
Legal division
Uti l i t ies Div is ion
Brian P. Tompsett

51()30.()0000.1994
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IN THE MArrER OF THE APPLICATION
OF JOHNSON UTILITIES COMPANY FOR
AN EXTENSION OF ITS CERTIFICATE OF
.CONVENIENCE AND NECESSITY FOR
WATER AND WASTEWATER SERVICE.

Richard L. Sallquist-
Sallquist, Dnuulmnond& O'Connor,P.C.
4500 South Lakeshore Drive
Suite 339
Tempe, Arizona 85282
Phone: (480)839-5202
Fax' (480)345-0412

BEFORE THE ARIZONA CORPORATION COMMISSION

ORIGINAL

AZ CORP ()8;~@MiS98?5§q
DOCKET CUNTRQL
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RECEIVED

)
)
)
)
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)
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DOCKET NO. WS-02987

REQUEST FOR PROCEDURAL
ORDER TO EXIEND

co1vrpL1AncE DATE OF
DECISION no. 68235

4
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l l

Johnson Utilities, LLC, ("Johnson" or the "Compalny") hereby files this Request for a
12

13
Procedural Order regarding Compliance with the Subjm Decision on the basis set forth herein.

14
1. The Compliance Items set forth in Decision No. 68235, dated October 25, 2005,

15
(the "Decision") regarding subsequent iilings 19 be made by the Company related to that

Certificate of Convenience and Necessity Extension Application, have previously been
16

17
completed and docketed with the Commission. The Decision required that the Company file a

18
ii111.tate applicatioN for-its waiuér and divisions based-Upoh the Test Year 2006, and

19
that filing be made by May 1, 2.007.

20
2. On March 30, 2007, the Company filed an Application with the Commission

21
the Cculnianission's authority to sell all of the waler and wastcwaper assets (the

8I
I

22

23
i

i

i

1
!

7

4

I

"Assets") owned by the Company to the Town of Florence (the "Town"), and fuurther requesting

Arizona C0fD0rHii0n Commission.
DO C K E T E D

OCT 2007

ii
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Ainu
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I.

1 that the Commission cancel all Certificates of Convenience and Necessity previously issued by,

2 or pending before, the Commission.I

a

E
9

|
I

3 4. On that same day, the Company Hled a Notice of Compliance with Decision No.

I

I 4 68235, or alternatively, a Motion to Extend Compliance Dates", citing the pending Application

5 for sale of the Assets to the Town, and requesting a December 31, 2007 Test Year with a June

6 30, 2008 filing date.

I
7 5. On April 13, 2005 ilia Commission Stnfffiled a Sta:ffRcport recoannmme1nding in

8 June30;-204¥llI1eSt-¥ee\rJvvithaDecember 31, 2007 mm; date.

9 6. The Company responded Apdl 26, 2007 supporting certain o f StaiFf's

10 recommendations, but asking the Commission to reconsider the Company's proposed Year end

11 Test Year.
_
_

_

12 7. Subsequent to that correspondence, numerous discussions between Company and

13 Staff representatives have taken place, discussing the problems and virtues of the requested

14 extension.

15 8. On September 18, 2007, Counsel for the Company received the attached letter =

16 form Chief CouNsel for` the CoMmission supp ing the extension, with the qualifications as

17 Stated therein. The Company concurs with Staffs qualifications.

18 WHEREFORE, the Company respectfully requests that the Hearing Division issue a

19 ProceduralOrd¢rexnemndingthecoMplizmcedzntesasrecommendhdbyStaitl

20
r

21

4

22

23

51030.00000.1987
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RESPECTFULLY submitted this L day of § Ember 2007

i

I

r SALLQ6TS,T, DRUMMOND & 0'cor~n~1oR, p.c

n
I
i
I

By
Richard'L. Sallquist
4500 South Lakeshore Drive, Suite 339
Tempe, Arizona 85282
Phone: (480)839-5202
Fax:(480)345-0412

9 Original and Sheen c 8 of the
foregoing fgemhis \ ° day
of Se r 200710

11

12

D6éket Control
Arizona CorporationCommission
1200 West Washington
Phoenix, Arizona 85007

13

14
A copy of the foregoing

and delivered, this
S* day of Mer 2007, to

16

17

Brian c.McNeil
Arizona Corporation Commission
Executive Secretary
1200 west Washington Stream
Phoenix. Arizona 85007

18

19

Hearing Division
Arizona Coxpcuation Commission
1200 West Wassiiington
Phoenix; Arizona 8500720

I
I

I

21
r

:

I

22

Utilities Division
Arizona Ccrporadon Commission
1200 West Washington
Ph0cDix. Arizona 85007

23

F

F

E

51030,00000.1987
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Legal Division
Arizona Corporation Commission
1200.West Washington
Phoenix Arizona 85007
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COMMISSIONERS
MIKE GLEASON - Ghllrman

wILuAu A. MUNDELL
JEFF HATCH-MILLER
Kmsnu K. MAYES

GARY PIERCE

BRIAN c. Macau.
Execulivo Director

ARIZONA CORPORATION COMMISSION

September 18, 2007

Mr. Richard L. sauquisr
SALLQUIST, DRUMMOND & O 'CONNOR
4500 SouthLakeshore Drive. Suite 339
Tempe, Arizona 85282

RE: Johnson Utilitia Company; DocketNo. WS-02987A-04-0889
Motion inExtend

Dear Mr. Sallquist

This letter is written by way of response to your letter dated September 7, 2007 aNd
addressed to Mr. Ernest Johnson, Director of Utilities. In that letter you set forth a series of
circumstances which cause Johnson Utilities Company ("JUC") to be interested in delaying the
rate case filing that was required by the above-referenced docket

As you know, the growth and numerous .other changed circumstances in JUC's
ca'l5'ricated area have combined to cause the Commission and Staff to believe that a rate case is
an essential element of determining the ongoing reasonableness of the rates and charges
established for INC. The Commission is concerned to insure that JUC is neither over earning
nor under earning to any Substantial extent. This is of particular irnportahce since INC collects
significant hookup fee revenues that have the potential to distort any examination of operating
results outside a rate case

However, the concerns above are.of pminnarry inn.p0nan¢¢ in a setting in which
INC continues to Operate as a Commission regulatedpublic service corporation. . Should JUC-be

acquired by a municipal i ty and become part of . a .municipally 'owned utility system, the
CommisSion'sconcerns would be a,a,¢r¢ss¢a in the course of consideuriiig the transfer proceediNg
and wouldnot seem 10 have anyresidugl impacts necessitating a rate-c8se

As you can tell, Staff is not interested in requiring INC to submitfa rate .case that would
not be a productive part of 1119 C¢lII1inission's omgbing regulatory oversight. Nor is StaE
interested in creating any imped.imentsto a possible municipal acquisition of INC." At the same
time. Staff continua tobelieve that a review of the reasonableness of INC's rates at the earliest
practicable dames an inuponant requirement ifJUC is going to remain inbusilnsss aS public
service corporation

12oowEs'f WASHNGTON 8FTREET: PHGHMX. Amzoru een01-2921 I nos WEST ooneflsss $1'g£ET-_ TUCSON, ARIZONA mm .1347

www.cc.stale.az.us
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Mr. RichardL. Sallquist
September 18, 2007
Page 2

In order to balance these competing concerns, Shave been authorized to advise you of
Staff's position with regard to your requested delay no JUC's rate case tiling. Staff is willing to
accede to changing the requirements such that a rate case tiling could be made utilizing a
calendar year 2007 test year. However, Sta;&` believes that the date that such a Sling should be
required is no later Thain March 31, 2008, rather train June 30, 2008. Staff believes that a March
31, 2008 Hliug date provides an adequate period of time to prepare such a rate case filing. Of
course, consistent with the suggestion 'm your letter, Staff would anticipate that no further delays
to this proposed rate case Filing would be requested or granted

It is Staff's hope that the additional time to prepare and file the requisite rate case will
allow JUC a full opportunity to resolve any questions regarding the potential acquisition by a
municipal entity. Nevertheless, Staff believes that a date certain for a rate case tiling is an
essential requirement for regulatory certainty. Should INC submit a Motion to delay its rate case
filing, this letter describes the response that will be submitted on behalf of Commission Star
Please feel free to contact me if you have any questions.

Singgqgly,

64,414 c ¢»7'5'<7
Christopher C. Kempley
Chief Counsel, Legal Division

CCK:rbo
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DEC 27 2007

3 19

4

Richard L. Sallquist
Sallquist, Drummond & O'Connor, P.C
4500 South Lakeshore Drive
Suite 339
Tempe, Arizona 85282
Phone: (480) 839-5202
Fax: (480)345-0412

5

BEFORE THE ARIZONACORPORATION COMMISSION
6

DOCKET NO. WS-02987A-05-0088

8

9

10

IN THE MATTER OF THE APPLICATION
OF JOHNSON UTILITIES COMPANY FOR
AN EXTENSION OF ITS EXISTING
CERTIFICATE OF CONVENIENCE AND
NECESSITY FOR WATER AND
WASTEWATER SERVICE

)
)
)
)
)
)
)

NOTICE OF FILING AND
REQUEST FOR ORDER TO

RELEASE AND EXTEND
CERTAIN COMPLIANCE

REQUIREMENTS OF DECISION
NO. 68235

11

12

Johnson Utilities, LLC, ("Johnson" or the "Company") hereby files this Notice of Filing

and Request for an Order regarding compliance with the Subject Decision on the bases set forth

herein

19

The Compliance Items set forth in Decision No. 68235, dated October 25, 2005,

(the "Decision") regarding subsequent filings to be made by the Company related to that

Certificate of Convenience and Necessity Extension Application included a quarterly status

report on the pending La Osa and Sonoran litigation, and the posting of a $500,000 performance

bond pertaining to that litigation. Attached hereto as Exhibit 1 is the Notice of Settlement

concluding that litigation

The Compliance Items set forth in Decision No. 68235 also required the Company

to file a "Unified (Aquifer Protection) Water Quality Permit by ADEQ". The Company had

2

51030.00000.2001



l requested an extension to the compliance date on that requirement, and on December 20, 2007

2 Staff filed a Staff Report in that Docket recommending an extension of the filing date until

3 October 25. 2009

3 The Decision also required the Company to tile a Rate Application no later than

5 May 1, 2007, based on a 2006 TestYear. The Company made timely requests for extension of

6 that compliance date and most recently the Staff recommended extending the filing date to March

7 31, 2008 utilizing a 2007 test Year. A copy of the September 18, 2007 Staff recommendation

8 was attached to the Company's October 1, 2007 "REQUEST FOR PROCEDURAL ORDER TO

9 EXTEND COMPLIANCE DATE OF DECISION no. 68235

WI-IEREFORE, the Company respectfully requests that the Hearing Division issue a

11 Procedural Order or a Recommended Cpinion and Order including provisions dlat: (1) remove

10

12

13

the required quarterly status reports on the concluded La Osa and Sonoran litigation, (2) release

the $500,000 performance bond duly posted by the Company and the quarterly confirmation

14 letter thereof, (3) extend the compliance date as recommended by Staff for the "Unified (Aquifer

15 Protection) Water Quality Permit by ADEQ" until October 25, 2009, and (4) extend the

16 compliance dates as recommended by Staff for filing the Rate Application to March 31, 2008

17 utilizing a 2007 Test Year

18 RESPECTFULLY submitted this ay of December 2007

SALLQUIST, DRUMMOND & 0'CONNOR, P.C
20

22
By
Richard L. Sallquist
Attorneys for Johnson Utilities Company

51030.00000.2001
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12

10

13

14

15

2

6

5

3

4

8

9

7

1

I

A copy, of the foregoing
maileMland delivered this

|
x 'I day of December 2007, to:

Hearing Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

Original and fifteen co the
foregoing filed this` ay
of December 2007 :

Docket Control
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

Brian c. McNeil
Arizona Corporation Commission
Executive Secretary
1200 West Washington Street
Phoenix, Arizona 85007

Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

16

17

Legal Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

18
: 3

.L I

19

20

21

22

23

51030.00000.2001



GEORGE H. JOHNSON, et d.,

Counterclaimants,

v.

ARIZONA DEPARTMENT OF
Envmon1vn-8nTAL QUALITY, et ax.,

CounterdefendaMs.

I I I

23

24

20

21

22

14

15

16 .
17

18 !
19

12 Q STATE oF ARizonA, et 4,

13 =

11

10

8 i at South Fork

9

1 i Robert R. Berk, Bar #010162
g John M D1Caro, Bar #017990

2 i
3 JONES, SKELTON &, HOCHULI, P.L.C.

3 2901 North
Phoenix, Arizona 85012

4 ; Telephone: (602)263-1781
9 Fax: 602)200-7818

5 | berk .shfirmcom
i m1nuteentries@j shfrmcom

6 I .
Attome for Defendants, Georste H Johnson and .Tana S. Johnson,

7 Geor?e . Johnson Revocable Trust, and George H. Johnson and
Jana johnson, Co-Trustees, Johnson Intematlonal Inc., The Ranch

, L.L.C., General Hunt Properties,
Southwest, Inc.

! GEORGE H. JOHNSON and IANA s.
JOHNSON, husband and wife, et al.,

Defendants.

Russell R. Yuri, Bar #019377

Central Avenue, Suite 800

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF MARICOPA

Plaintiffs,
NOTICE OF SETTLEMENT

Inc. ,

no. CV2005-002692

(Non-Classified Civil-Complex)

(Assigned to the Honorable
John A. Butirick)

Atlas

Michael K. Jeanes, Clerk of Court
***Elech'un!al!y Fifed***

Loreen Cummings
Transaction ID 17480615

Nov 30 2007 12:51PM MST

25
I

26

1ssss0o.1

v.

EXHIBIT 1



Undersigned counsel hereby notify the Court that the following claims in this case

2 ; have been settled through mediation

All claims by Plaintiff State of Arizona against George H. Johnson and Jana

4 S. Johnson; George H. Johnson Revocable Trust, and George H. Johnson and Jana

5 Johnson, Co-Trustees, Johnson International Inc., The Ranch at South Fork, L.L.C

6 i General Hunt Properties, Inc., Atlas Southwest, Inc., Karl Andrew Woehlecke and Lisa

Woehlecke, Jack McCall; and OF Contracting, Inc. only

A11 counterclaims by Counterclaimants George H. Johnson and Johnson

9 International, Inc. against Counterdefendants Arizona Department of Environmental

10 Quality, Stephen Owens and Karen Owens, Office of the Attorney General, and Terry

11 Goddard and Monica Goddard

12 The parties are preparing formal settlement agreements and anticipate tiling formal

13 stipulations to dismiss these clams in the near future

14 RESPECTFULLY SUBMITTED this 30th day of November, 2007

JONES. SKELTON & HOCHULI. P.L.C

16

20

21 !

By is/ John M.DiCaro
Robert R. Berk
John M. DiCaro
Russell R York .
2901 North Central Avenue. Suite 800
Phoenix, Arizona 85012
Attorneys for Defendants George H
Jana S. johnson' George H.
and George H..johnson and .Tana Johnson, Co
T1-ustees;l]ohnson Imernatxonal Inc.; The Ranch al
South Fork, L,L.C., General Hunt Properties, Inc
Atlas Southwest, Inc

. Johnson and
Johnson Revocable Trust

1853500.1
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1 OFFICEOF nm ARIZONA ATTORNEY GENERAL

2

3

4

5

By /sf Steven A. LaMer
Steven A. LaMar
Isaiah Fields
Assistant Attorneys General
1275 W. Wash1x;%ton st.
Phoenix, AZ 8 . 07 .
Attorneys for Plaintiff State of Arizona

6
l
!

i
!

MARGRAVE CBLM1NS WHITEMAN,P.C.

7

8
:
i

|

By /s/ Lat J. Celmins
Lat J. Ceknins, Bsq.
Michael L. Kitchen, Esq.
Patrick J. Van.2§anen, Esq.
8171 East lnd1an BendRoad, #101
Scottsdale, Arizona 85259
Attorneys for Counterclalmants George H. Johnson
and Johnson Intemat1onaLl, Inc.

OFFICE OF THE ARIZONA ATTORNEY GENERAL

By is/ Lisa K Hudson
Lisa K. Hudson, Esq.

Assistant Attorneys General
. Washington Street

Phoenix, Arizona 85007-2997

Michael K. Goodwin, Esq.

1275 w.

Attorneys for Counterdefendants

9

10

11

12

13

14

15

16

17
HARRY L. I-IOWE, PC

=

By is/ H8rrv L. Howe
Harry L. H e Esq. .
10505 n. 883§ §treet§ Sulte 101
§=» m11¢, AZ 8525 -1479

obeys for Defendants Karl Andrew
Woehlecke and Lisa Woehlecke

DOYLE, BERMAN MURDY, P.C

19

20

21

22

23
3

I
24

!
2 5 3

26

By is/ Scott McClure
William H. Doyle, Esq.

Esq.
3300 N Central Avenue, Suite 1600
Phoenlx, AZ 85012-0001 .
Attorneys for Defendant 3-F Contracting

Scott McClure

3

18

i 18535001



O'CONNOR & CAMPBELL. P.C

By /§/ Ronald C. Axchibeque
Ronald C. Archibeque, Esq .
3838 N. Cenh'al Avenue. Sulte 1800
Phoenix, AZ 85012 .
Co-Counsel forDefendant3-F Contracting

5 THE FOREGOING e~served via
LexisNexis File and Serve this 30th day
of Novemlber, 2007, to

8

10

The Honorable John. A. Buttrick
Maricopa County Superior Court
Central Court Building, 7D
201 West Washington Street,
Phoenix, Arizona. 85003-2243
Telephone: (602) 506-0971

12

13

COPY of the foregoing e-served via
LexisNexis File and Serve this 30th day
of November, 2007, to

14

15

16

17

19

: Brenda K. Radmacher, Esq
WOOD SMITH HENNING &. BERMAN, LLP
2525 East Camelback Rd., Suite 720

; Phoenix, AZ 85016-4219
Telephone: (602)441-1300
Fax: (602) 441-1350
Email: bradmacher@wshblaw.com
Attorney for Defendant Bill Preston Well Drilling

! db Preston Well Drilling

21

20 : THE FOREGOING mailed via U.s. mail this 30
day of November, 2007, to

22 Jack McCall
McCall Excavation
P.O. Box 526
119 East Central
Eager, Arizona 85925

25 ! Pro Per

26 Is/Diane MariI
I

xssss0o.1



EXHIBIT

Docket No. WS-02987A-08-0180
Swing First Golf LLC

Third Set of Data Requests to Johnson Utilities LLC

;:, 7
§ADMI

(RATE CASE)

3.10 For 2008, and each of the prior five years, please provide a summary, including status of
all formal and informal complaints filed against Utility in any other court or other
jurisdiction. '

Obj section: Johnson Utilities objects to this data request on the grounds that (i) die
request is vague and ambiguous; and (ii) complaints filed against the
company are matters of public record which are readily available to the
intervenor. Johnson Utilities further asserts that legal pleadings tiled in
courts of law or with governmental agencies are public doctunents which
speak for themselves.

Prepared by: Brian Tornpsett, Executive Vice President
Johnson Utilities, LLC
5230 East Shea Boulevard
Scottsdale, Arizona 85254

3.11 Please admit or deny that in Decision 68235, the Commission ordered Utility to file a rate
case for its water and wastewater divisions by May 1, 2007, using a 2006 test year. If
your answer is "deny," please explain your answer.

Response: In Decision 68235, the Arizona Corporation Commission ordered that
Johnson Utilities file a rate case for the water and wastewater divisions
using a 2006 test year by May 1, 2007. On March 30, 2007, counsel for
Johnson Utilities filed a motion requesting that the deadline for filing the
rate case be extended to June 1, 2008, and that the company be permitted
to use a 2007 test year. On April 13, 2007, Utilities Division Staff filed a
staff report recommending that the deadline for filing the rate case be
extended to December 31, 2007, utilizing a June 30, 2007, test year.
Thereafter, in a letter from the Commission's Chief Counsel to Johnson
Utilities' legal counsel dated September 18, 2007, Staff agreed to support a
2007 test year but required that the company file a rate case by March 31,
2008. In accordance with its agreement with Staff, Johnson Utilities filed
a rate application for its water and wastewater div isions on March 31,
2008, using a 2007 test year.

Prepared by: Brian Tompsett, Executive Vice President
Johnson Utilities, LLC
5230 East Shea Boulevard
Scottsdale, Arizona 85254



EXHIBIT

Docket No. WS-02987A-08-0180
Swing First Golf LLC

Data Requests to Johnson Utilities LLC

il38v9TTED

(RATE CASE)

REVISED RESPONSE TO SWING FIRST GOLF DR 2.6 (2-10-2009)

2.6 For the test year, and for each of the two preceding years, how much did Utility collect
by customer class, through charges for a Superfund Tax?

Response: Johnson Utilities does not track Water Quality Assurance Revolving Fund
("WQARF") taxes (also referred to as the superfund tax) collected from its
customers by customer class. The total  amount of  W QARF taxes
collected by Johnson Utilities during the test year and for each of the two
preceding years is:

2005 $12,319.16

2006 $16,583.45

2007 $14,096.68

Prepared by: Brian Tompsett, Executive Vice President
Johnson Utilities, LLC
5230 East Shea Boulevard
Scottsdale, Arizona 85254

\

2

I



Exruarf

i ARIZONA DEPARTMEN I*
OF

ENVIRONMENTAL QUALITY
Janet Napolitano

Governor
1'11 O West Washington Street Phoenix, Arizona 85007

(602) 771 -2300 .adm,smte.m.us

8'4?az~=*rA\»

S t e p h e n  A .  O w e n s
D i r e c t o r

CERTIFIED MAlL
Return Receipt Requested

Case ID #r 32021

September 2, 2004

Johnson International Inc
Attention: Brian Tompsett
5230 E Shea Blvd Ste 200
Scottsdale, AZ 85254-5750

Subject: MGD Precision Golf Course WWTP, 142
1877 E Bella Vista Rd /Queen Creek, AZ 85242

NOTICE OF VIOLATION

The Arizona Department of Environmental Quality (ADEQ), has reason to believe that Johnson
International Inc as the owner operator of MGD Precision Golf Course WWTP, has violated a requirement
of the Arizona Revised Statutes (A.R.S.), a rule within the Arizona Administrative Code (A.A.C.), or an
applicable permit/license, administrative order or civil judgment. ADEQ discovered the violations alleged
below during a file review completed on August 23, 2004.

t. LEGAL AUTHORlTY and NATURE OF ALLEGED VlOLATION(S)

2.

3.

4.

Permit 24069 (P103081) - Section 4.0

The permit limit for daily Fecal Coliform monitoring is 800 c.f.u.l100mi.

During the grad quarter of 2004, the facility exceeded the permit limit on 58 occasions with
results >1600 c.f.u/100mt

Permit 24069 (P103081) _ 2.63

If the verification sampling confirms that the Discharge Limit (DL) has been exceeded
the permitted shall Immediately investigate the cause of the violation and submit the
results of the investigation to ADEQ.
During the months of April, May and June of 2004 the DL for fecal Coliform was exceeded
on 58 occasions and the no immediate steps were taken to investigate the cause of the
exceedances.

Permit 24069 (P103081) l 4.0

The permit limit for Total Nitrogen in the effluent is 10.0 milL

During the months of December 2003 - 20.36 mg/L, January 2004 - 15.81 mg/L, and
February 2004 17.70 mg/L the facility had Total Nitrogen exceedarlces.

Permit 24069 (P103081) If 2.53

The permitted shall conduct verification sampling within 24 hours of becoming aware
of DL exceedances.

Northern Regional Office

1515 East Cedar Avenue Suite F Flagstaff, AZ 86004
(928) 779,0313

Printed on recycled paper

Southern Regional Office
400 West Congress Street Suite 433 Tucicn, AZ 8570?

(520) 628-6733

1.

a



Notice bf Violator
MGD Precision Gif Course WWTP
September 2, 2004

Page 2

The facility failed to conduct verification sampling for the Total Nitrogen exceedances.

ll. gQCUMENTING.COMPLIANCE

1. Within 30 calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred, or an explanation regarding the cause of the Fecal Coliform
exceedances diiring the 2nd quarter of 2004. Please include any convective actions
implemented to prevent a reoccurance of these violations.

Ill. SUBMITTING COMPLIANCE DOCUMENTATION

Please send all compliance documentation and any other written correspondence regarding this Notice
to ADEQ at the following address:

Arizona Department of Environmental Quality, Attention: William J. (Bill) Hare, Water Quality Field
Service Gompliance Unit, 1110 W Washington St, Phoenix, AZ 85007 MC: 5415B-1

IV. STATEMENT OF CDNSEQUENCES

1. The time frames within this Notice for achieving and documenting compliance are firm
limits. Failure to achieve or document compliance within the time frames established in this
Notice will result in an administrative compliance order or civil action requiring compliance
within a reasonable time frame, substantial civil penalties, arldior the suspension or
revocation of an applicable permit/license. ADEQ will agree to extend the time frames only
in a compliance schedule negotiated in the context of an administrative consent order or
civil consent judgment.

2. Achieving compliance does not preclude ADEQ from seeking civil penalties, and/or
suspending or revoking an applicable permit/license for the violation(s) alleged in this Notice
as allowed by law.

v . OFFER TO MEET

ADEQ is waifing Tb meet regarding this Notice. To obtain additional information about this Notice
or to schedule a meeting to discuss this Notice, please contact William J. (Bill) Hare at (692)

Printed on recycled paper
*



NOtice of Violation
MGD Precision Golf Course WWTP
September 2, 2004

Page 3

7171-4838

R'omann G. Diaz, Manager , .,
Water Quality Field Service Compliance Unit

William J. (Bill) Han..
Water Quality Field Service Compliance Unit

4,

Printed on recycled paper
n
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SELF mQn.l'qrgR*lnG REPORT FORM
QEPARTMENT OF ENVIRONIVIE' 4 AL QUALITY _.Li 3481

~fl
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1 2]

MGD PRECISlON GOLF COURSE WWTP

JOHNSON, GEORGE

44,

;>=e; a s

¢ ¢ - n 4.

Latitude 33 11 .44.9999 Facility ID: 142

Longitude: 111 ea 29,9999 ADEQ Permit Number? 24969

Section: 18 ' - Lab ID: l \ 2 , 9 ¢ 9 3  - a

Township: 3 Lab Name: Q4,J¢4,. ¢ . .&~ . , . /A

Range: 8 Date Prepare8E 7/29 .44 . . . .. .
Quarter- Reporting Pednd: .. > . . ,  7 -a

Aoriitoring Point ID: 12392 Monitoring Name: JOHNSON RANCH - WWTP ,, EFFLUENT PUMP STATIOn

3amp8ngIReporting Frequencies: Daily Mgnitm-Ing/QUARTERLY.

STORET: 74055 Pennie Lirnit: AL: RSVD

F E Q A L  c onF oR m ZCFU)

DL: 800 AQL:

Method :

N/A MEN:

M P M Ur i t$:  CFU
4

'»

I CERTIFY UNDER PENALTY OF LAW THATI HAVE PERSONALLY EXAMINED AND AM4=AMILIAR WITH THE INFORMATIOn SUBMITTED HEREIN
AND BASED ON MY INQUIRY OF THOSE INDIVIDUALS IMMEDIATELY REsponsIa 4¢Fo5a OBTAINING THE tnFoRmATvon~:. BELIEVE THE
SUBMITTED INFORMATION Is TRUE ACCURATE AND COMPLETE. s AM AWARE T AT YHER
FALSE INFORMATION INCLUDING THE POSSIBIIJTY OF FINES AND IMPRISONM
SIGNATURE OFPRINCIPLE EXECUTIVE OFFICER 0RAUTHDRQEU AGENT _,  7 "

I

RRE SJGNIFICANT PENALT1ES FOR SUBMHTING

DATE 7' 2. r"I>'3=~¢»¢' /94

are

aI

Page 3
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,~RlzonA DEPARTMEnt;
OF

ENVIRONMENTAL QUAUTV
Janet Napolitano

Governor
1110 West Washington Street Phoenix, Arizona 85007

(602) 771-2300 www.adeq.state.az.us

/» A
§~,>9-E39/ .

QA

' r $9

%""Fl\C
Stephen A. Owens

Director

C E R T I F I E D  M A I L
R e t u r n  R e c e i p t  R e q u e s t e d

C a s e  I D  # 5 3 3 1 3 8

J a n u a r y  3 ,  2 0 0 5

J o h n s o n  I n t e r n a t i o n a l  I n c
A t t e n t i o n :  B r i a n  T o m p s e t t
5 2 3 0  E  S h e a  B l v d  S t e  2 0 0
S c o t t s d a l e ,  A s  8 5 2 5 4 - 5 7 5 0

S u b j e c t :  M gd  P r e c i s i o n  G o l f C ou r s e  W w t p ,  1 4 2
1 8 7 7 E  B e l l a  V i s t a  R d  / Q u e e n  C r e e k , A Z  8 5 2 4 2

NDTICE OF VIOLATION

T h e  A r i z o n a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  Q u a l i t y  ( A D E Q ) ,  h a s  r e a s o n  t o  b e l i e v e  t h a t  J o h n s o n
I n t e r n a t i o n a l  I n c  a s  t h e  o w n e r / o p e r a t o r  o f  M gd  P r e c i s i o n  G o l f  C o u r s e  W w t p ,  h a s  v i o l a t e d  a  r e q u i r e m e n t  o f
t h e  A r i z o n a  R e v i s e d  S t a t u t e s  ( A . R . S . ) ,  a  w e  w i t h i n  t h e  A r i z o n a  A d m i n i s t r a t i v e  C o d e  ( A . A . C . ) ,  o r  a n
a p p l i c a b l e  p e r m i t  l i c e n s e ,  a d m i n i s t r a t i v e  o r d e r  o r  c i v i l  j u d gm e n t .  A DE Q  d i s c o v e r e d  t h e  v i o l a t i o n s  a l l e ge d
b e l o w  d u r i n g  a n  i n s p e c t i o n  c o m p l e t e d  o n  O c t o b e r  2 7 ,  2 0 0 4 .

L L E G A L A U T H O R I T Y  a n d  N A T U R E  O F  A L L E G E D V I O L A T ! O N ( S )

1. p e r m i t  2 4 0 6 9  ( P 1 0 3 0 8 1 )  _  4 . 0

T h e  s i n g l e  s a m p l e  m a x i m u m  o f  f e c a l  C o l i f o r m  f a r  e f f l u e n t  m on i t o r i n g  I s  b oo
c . f . u . I 1 0 0 m l . . .
Du r i n g t h e  3 r d  q u a r t e r  o f  2 0 0 4  t h e  f a c i l i t y  e x c e e d e d  t h e  s i n gl e  s a m p l e  . m a x i m u m  o f  f e c a l
C o l i f o r m  e f f l u e n t  m o n i t o r i n g o n 29  occas i on s . T w e n t y  e i gh t  o f  t h e s e  e x c e e d a n c e s w e r e
>  1 , 600  c . f . u . / 100m l

P e r m i t  2 4 0 6 9  ( P 1 0 3 0 8 1 )  _  4 . 6

T h e  F e c a l  C o l f f o r m  l i m i t  f o r  t h e  f ou r  ou t  o f  s e v e n  s a m p l e s  f o r  w e e k l y  m on i t or i n g  i s
2 0 0  c . f . u .

D u r i n g t h e  w e e k s  c o m m e n c i n g o n  J u l y  t ,  2 0 0 4 ,  J u l y  8 ,  2 o 0 4  a n d  J u l y  2 9 ,  2 0 0 4  t h e  f a c i l i t y
e x c e e d e d  t h e  D i s c h a r ge  L i m i t  f o r  e f f l u e n t  m o n i t o r i n g o f  2 0 0 c. f .u . o n  a t  l e a s t  f o u r  o r  m o r e
o c c a s i o n s .

I L D O C U M E N T I N G  C O M P L I A N C E

1. Wi t h i n  60  c a l enda r  day s  o f  r ec e i p t  o f  t h i s Not i ce , p l e a s e  s u b m i t docum entat i on  that  the
viclation(s) never  occur red,  or  the resul ts of the investigative i n q u i r y  r e ga r d i n g  t h e  c a u s e  o f
t h e  f e c a l  C o l i f o r m  e x c e e d a n c e s  a n d  m o s t  r e c e n t  r e s u l t s  e f f l u e n t  s a m p l i n g,

Northam Regional Office
1515 East Cedar Avenue Suite F Flagstaff, AZ 86004

(928) 779-0313

Southern Regional Office
400 West Congress Street Suite 433 Tu<3on, AZ85701

(520) 628-6733
Printed on recycled paper



Notice of Violation
Mud Precision Golf Course Wwtp
January 8, 2005

Page 2

III. SUBMITTING COMPLIANCE DOCUMENTATION

Please send all compliance documentation and any other writtencorrespondence regarding. this Notice
to ADEQ at the following address:

Arizona Department of Environmental Quality, Attention: William J. (Bill) Hare, Water Quality Field
Service Compliance Unit, 1110 W Washington St, Phoenix, AZ 85007 MC: 5415B-1

IV. STATEMENT OF CONSEQUENCES

1. The time frames within this Notice for achieving and documenting compliance are firm
limits. Failure to achieve or document compliance within the time frames established in this
Notice will result in an administrative compliance order or civil action requiring compliance
within a reasonable time frame, substantial civil penalties, and/or the suspension or
revocation of an applicable permit/license. ADEQ will agree to extend the time frames only
in a compliance schedule negotiated in the context of an administrative consent order or
civil consent judgment.

2, Achieving compliance does not preclude ADEQ. from seeking civil penalties, and/or
suspending or revoking an applicable permit/license for the violation(s) alleged in this Notice
as allowed by law.

v . OFFER TO MEET

ADEQ is willing to meet regarding this Notice. To obtain additional information about this Notice
or to schedule a meeting to discuss this Notice, please contact William J. (Bill) Hare at (602)
771 -4838.

Rcamann G. Diaz, Manager
Water Quality Field Service Compliance Unit

William J. (Bill) Hare
Water Quality Field Service Compliance Unit

Printed on red/ded paper
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CERTIFIED MAIL
Return Receipt Requested

Case ID #r 34537

April 6, 2005

Johnson International Inc
Attention: Brian Tompsett
5230 E Shea Blvd Ste 200
Scottsdale, AZ 85254-5750

Subject: Johnson Utilities Section 11»  WWTP, 142
1877 E Bella Vista Rd I Queen Creek, AZ 85242

N O T I C E  O F  V I O L A T I O N

The Arizona Department of Environmental Quality (ADEQ), has reason to believe that Johnson
lntemational inc as the owner/operator of Johnson Utilities Section 11- WWTP, has violated. a
requirement of the Arizona Revised Statutes (A.R.S.), a rule within the Arizona Administrative Code
(A.A,C.), or an applicable permit/license, administrative order or civil judgment. ADEQ discovered the
violations alleged below during a review of a report from the facility received on March 28, 2005.

I. LEGAL AUTHORITY and NATURE OF ALLEGED VlOLATlON(S)

1. A.R.$. §49~241(B)(1)

OpeWtion of a surface impoundment without an aquifer protection permit

Ore March 24, 2005 the Bella Vista Liftstation discharged approximately 30,000 gallons of
sewage to a roadside ditch and nearby stormwater impoundment.

ll. DOCUMENTING COMPLIANCE

Within 60 calendar days of receipt of this Notice, please submit documentation that the
violation(s) neverocourred, or a report that outlines a plan of action (POA) regarding
implementation of procedures to prevent a reoccuranoe of sewage spill(s) from the Bella
Vista Lillstation.

m. SUBMITTING COMPL!ANCEIDOCUI\/IENTATION

Please send ail compliance documentation and any other written correspondence regarding this Notice
to ADEQ at the following address:

Norther Regional Office
1515 East Cedar Avenue quite F Flagstaff, AZ 86004

(928) 779-0313

Southern Regional Office
400 West Congress Sheer Suite433 Tucson, AZ 85701

(520)628-6733

1.

Printed or: recycled paper
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Notice of Isolation
Johnson Utilities Section 11- WWTP
April B, 2005

Pége.2

Arizona Department of Environmental Quality, Attention: William J. (Bill) Hare, Water Quality Field
Service Compliance Unit, 1110 W Washington St.. Phoenix, AZ 85007 MC: 5415B-1

IV. STATEMENT OF CONSEQUENCES

1. The time frames within this Notice for achieving and documenting compliance are firm
limits. Failure to achieve or document compliance within the time frames established in this
Notice will result in an administrative compliance order or civil action requiring compliance
within a reasonable time frame, substantial civil penalties, and/or the suspension or
revocation of an applicable peewit/license. ADEQ will agree to extend the time frames only
in a compliance schedule negotiated in the context of an administrative consent order or
civil consent judgment.

2. Achieving compliance does not preclude ADEQ from seeking civil penalties, and/or
suspending or revoking an applicable permit/license for the violation(s) alleged in this Notice
as allowed by law.

v. OFFERTO MEET

f
3
f

ADEQ is willing to meet regarding this Notice. To obtain additional information about this Notice
o heddle o in etlngt Tliscuss this Notice, please contactWilliaM J. (Bill) Hare at (602)

771 838.

Romans G. Diaz, Manage'r
Water Quality Field Service Compliance Unit

William J. (Bill) Hare
Water Quality Field Sewlce Compliance Unit

6

Printed cm red/clad paper
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Jarret Napolitano
Governor

,1110 West Washington Street Phoenix, Arizona 85007
(602) 771 -2300 www.ade?q.state.az.us

Stephen A.Owens
Director

CERTIFIED MAIL
Return Receipt Requested

Case iD #134567

April 28, 2o05 [I/9563
6/w7 / QS

Johnson International Inc
Attention' Brian Tompsett
5230 E Shea Blvd St8200
Scottsdale, AZ 85254-5750

Subject* Pecan Water Reclamation Plant, 18583
28539 N Gantzel Rd /Queen Creek, AZ 85242

NO T ICE  O F  v io la t io n

The Arizona Department of Environmental Quality (ADEQ), has readen"to believe that Johnson
International Inc aS the ownerlcperator ef Pecan Water Reclamation Plant. has violated a requirement of
the Arizona Revised Statutes (A.R.S.), a.rule within the Among Administrative Code (A.A.C.), or an
applicable permiVlicense, administrative order or civil judgment. ADEQ discovered the violations alleged
below during an inspection completed on March ac, 2005.

5

I. LEGAL AUTHORITY and NATURE OF ALLEGED VIOLATION(S)

1.

2.

Permit 29510 (P105324) -

Table 1 limits the single sample daily maximum for Fecal Coliform effluent monitoring
to 23 c.f.u.l100Ml.

The facility exceeded the single sample Fecal Coliform daily maximum on 44 occasions
during the 3rd quarter of 20o4 and twenty occasions during the 4th quarter of 2004.

Permit 29540 (p105324) Q

Table 1 requires turbidity effluent monitoring on a daily basis.

The facility failed to conduct turbidity monitoring during. the 3rd and 4th quarters oi 2004.

@
Cow

H. DOCUMENTING COMPLIANCE

1. Within so calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred, or` submit an explanation of the efforts undertaken by the utility to
prevent a reoccurance of the exceedances in effluent monitoring for Fecal Coliform. in
addition, include an explanation for the failure conduct turbidity monitoirng during the 3rd and
4th quarters of 2004 .

Northern Regional Office
1515 East Cedar Avenue Suite F F!agstaff,AZ 86004

(928) 779-0313

4

Printed on red/ded paper

Sgmuthem Regional Office
400 West Congress Street Suite 433 Tucson, AZ BS701

, (520) 628-6733



Notice of Violation
Pecan Water Reclamation Plant
Aprli 28, 2005

Page 2

Ill.SUBMITTING COMPLIANCE DOCUMENTATION

Please send all compliance documentation and any other rotten correspondence regarding this Notice
to ADEQ at the follovdng address:

Arizona Department of Environmental Quality, Attention; William J. (Bill) Hare, Water Quality Field
Service Compliance Unit, 1110 W Washington St, Phoenix. AZ 86007 MC: 5415B-1

IV. STATEMENT QF CONSEQUENCES

1. The time frames within this Notice for achieving and documenting compliance are firm
limits. Failure to achieve. or document compliance within the time frames established in this
Notice will result in an administrative compliance order or civil action requiring compliance
within a reasonable time frame, substantial civil penalties, and/or the suspeNsion or
revocation of an applicable permit/license. ADEQ will agree to extend the time frames only
in a compliance schedule negotiated in the context of an administrative consent order or
civil consent lodgment.

2. Achieving compliance does not preclude ADEQ from seeking civil penalties, andlor
suspending or revoking an applicable permitlllcense for the violation(s) alleged in this Notice
as allowed by law. ,

v . GFFERTQ MEET

ABE willing to meet,regarding this Notice. To obtain additional information about this Notice
" or to sclhedu¥e a meet ;¢to discuss this Notice, please contact William J. (Bili) Hare at (802)

7:/1-4838

oman G. Diaz, Manager
Water Quality Field Service Compliance Unit

Wi!llam J. (Bill) Hare
Water Quality Field Service Compliance Unit

Printed on recycled paper
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Governor
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CERTIFIED MAIL
Return Receipt Requested

Case ID #f 35075

July 26, 2005

Johnson lntematiornal Inc
Attention: Brian Tompsett
5230 E Shea Bed Ste 200
Scottsdale, AZ 85254-5750

Sub]ect: Mud Precision Golf Course Wwtp, 142
1877 E Bella Vista Rd / Queen Creek, AZ 85242

NOTICE OF VIOLATION

The Arizona Department of Environmental Quality (ADEQ), has reason to believe that Johnson
Enternational Inc as the owner operator of Mud Précislon Golf Course Wwtp, has violated a requirement of
the Arizona Revised Statutes (A.R.S.), a rule within the Arizona Administrative Code (A.A.C.), or an
applicable permit/license, administrative order or civil judgment. ADEQ discovered the violations alleged
below during a file review completed on May 26, 2005.

|_ LEGAL AUTHORITY and NATURE OF ALLEGED VlOLATlON(S)

1. Permit 24069 - Section 4

Tlze permit requires that monthly effluerN monitoring for Total Nitrogen cannot exceed
10 mg/L. The data is reported as the five month Geometric Mean.

A file review for the 1st quarter 2005 self monitoring report forms (SMRFs) and recent data
submitted by Johnson Utilities to ADEQ indicates that the facility exceeded the Discharge
Limit for Total Nitrogen on five consecutive months from January 2005 May 2005. These
exceedances meet ADEQ's criteria for significant non compliance.

H. DOCUMENTING COMPLIANCE

1. Within SD calendar days of receipt of this Notice,~ please submit documentation that the
violation(e) never occurred, or an .explanation for the cause of the exceedancesand efforts
being implemented by the utility to prevent or mitigate any addional exceedarlces of the
discharge limit (EEL) for Total Nitrogen in the eftiuent monitoring.

III. SUBMITTING COMPLIANCE DOCUMENTATION

Please send all compliance documentation and any other written correspondence regarding this Notice

Northern Regional Office
1515 sos: Cedar Avenue Suite F Flagstaff, AZ 86004

(923) 779-0313

Southern Regional Off¢:c
400 West Congress Street Suite 433 Tucson, AZ 85701

(520) 628-6733
Primed on recycled paper
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Noticwe of Violation
Maud Precision Golf Course Wwip
Jo y 26, 2005

Page 2

to ADEQ at the following address:

Arizona Department of Environmental Quality, Attention: William J. (Bill) Hare, Water Quality Field
Service Compliance Unit, 1110 W Washington St, Phoenix, AZ 85007 MC: 5415B-1

IV. STATEMENT OF CONSEQUENCES

1. The time frames within this Notice for achieving and documenting compliance are firm
limits. Failure to achieve or document compliance within the time frames established in this
Notice will result in an administrative compliance order or civil action requiring compliance
within a reasonable time frame, substantial .civil penalties, and/or the suspension or
revocation of an applicable permit/license. ADEQ will agree to extend the time frames only
in a compliance schedule negotiated in the context of an administrative consent order or
civil consent judgment.

2. Achieving compliance does not preclude ADEQ from seeking civil penalties, and/or
suspending or revoking an applicable permit/license for the violation(s) alleged in this Notice
as allowed by law.

v . OFFER TO MEET.

ADE is wiillng to meet regarding this Notice. To obtain additional information about this Notice
,for to Sc educe a eating discuss this Notice, please contact William J, (Bill) Hare at (602)
I 771-4 8. /

no(
J

/ ,

I

Romans G. Diaz, Manager
Water Quality Field Service Compliance Unit

William J. (
Water Quality Field Service Compliance Unit

Printed on recycled paper
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ENVIRONMENTAL QUALITY
Janet Napolitano

Governor
1110 West Washington Street Phoenix, Arizona ss007

(602) 771 -2300 www.az*deq.gov

Stephen A Owens
Director

CERTIFIED MAIL
Recur Receipt Requested

Case ID #137416

December 15, 2005

Johnson International Inc
Attention: Brian Tompsett
5230 E Shea Blvd
Ste 200
Scottsdale, AZ 85254-5750

Subject: Pecan Water Reclamation Plant, 18583
28539 N Gantzel Rd /Queen Creek, AZ 85242

NOTICE OF VIOLATION

The Arizona` Department of Environmental Quality (ADEQ), has reason to believe that Johnson
International Incas the owner/operator of PecanWater Reclamation Plant, has violated a requirement of
the Arizona Revised Statutes (A.R.S.), a rulewithin the Arizona Administrative Code (A.A.C.), or an
applicable permit license, administrative order or civiljudgment. ADEQ discovered the violations alleged
below during an inspection completedan November 16, 2005. ,

I. LEGAL AUTHORITY and NATURE OFALLEGED VIOLATION(S)

1. A.R.S. §49-255.01(A)

Addition of a pollutant to navigable waters from a point source without a permit

Or: November 13, 2005 the Pecan WRP discharged about 2,500-5,000 gallons of effluent
from a reuse site to Queen Creek after the berm area of the site was breached.

"_ DOCUMENTING COMPLIANCE

1. Within 30 calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred. Oran explanation that describes efforts being undertaken to
prevent a re-occurrance of such a spill.

III. SUBMITTING COMPLIANCE DOCUMENTATION

.Please send all compliance documentation and any other written correspondence regarding this Notice
to ADEQ at the following address:

Northern Regional Oft7ce
1515 East Cedar Avenue Suite F Flagstaff, AZ 86004

(928) 779.0313

Southern Regional Oftke
400 West Congress Street Suite 433 Tucson, AZ B5701

(520) 628-6733
Printed on recycled paper



Notice of Vloiatkm
Pecan Water Reclamation Plant
December 15, 2005

Page 2

Arizona Departmentof Environmental Quality, Attention: William J. (Bin) Hare, Water Quality Field
Service ComplianceUnit, 1110 W Washington St, Phoenlx,.AZ 85007 MC: 5415B-1

IV. STATEMENT OF CONSEQUENCES

1. The time frames within this Notice for achieving and documenting compliance are firm
limits. Failure to achieve or document compliance within the time frames established in this
Notice will result in an administrative compliance order or civil action requiring compliance
within a reasonable time frame, substantial civil penalties, and/or the suspension or
revocation of an applicable permit/license. ADEQ will agree to extend the time frames only
in a compliance schedule negotiated in the context of an administrative consent order or
civil consent judgment. .

Achieving compliance does not preclude ADEQ from seeking cM penalties, and/or
suspending or revoking an applicable permit license for the violation(s) alleged in this Notice
as allowed by law.

v . OFFER TO MEET

t
/ A B ' willing to mea égarding this Notice. To obtain additional information about this Notice

or to Sc educ a meets g tO discuss this Notice, please contact William J. (Bill) Hare at (802)
7 1-4 8. .

3?

P

/Jo
William J. (Bill) Hare /
Water Quality Field Service Compliance Unit

1*

R Mann G. D oz, Manager
amer Quality Field Service Compliance Unit

2.

Printed on recycled paper



ARIZONA DEPARTMENT
OF

ENVIRONMENTAL QUALITY

Janet Napolitano
Governor

1110 West Washington Street Phoenix, Arizona 85007
(602) 771 -2300 www.azdeq.gov

Stephen A. Owens
Director

CERTIFIED MAIL
Return Receipt Requested

Case ID #: 84092

August 2, 2007

Johnson International inc
Attention: Brian Tompsett
5230 E Shea Blvd
Ste 200
Scottsdale, AZ 85254-5750

Subject: Pecan Water Reclamation Plant, Place ID 18583
28539 N Gantzel Rd /Queen Creek, AZ 85242

NOTICE OF VIOLATION

The Arizona Department of Environmental Quality (ADEQ) has reason to believe that Johnson
lrttemational Inc as the owner operator of Pecan Water Reclamation Plant has violated a requirement of
the Arizona Revised Statutes (A.R.S.), a rule within the Arizona Administrative Code (A.A.C.), or an
applicable permit/license, administrative order or civil judgment. ADEQ discovered the violations alleged
below during an inspection completed on May 22, 2007.

I. LEGAL AUTHORITY and NATURE OF ALLEGED VIOLATION(S)

1. A.A.C. R18-9~?04(G)(3)(b)

Application of reclaimed water to an area other than a direct reuse site.

On May 21, 2007 the facility experienced a berm failure of the southwest Pecan Orchard
pond that resulted in the discharge of an estimated 500,000 gallons of A+ effluent onto plant
grounds. An estimated 5-10% of the effluent was discharged via sub-surface methods onto
Ironwood Road causing two soil subsidence's (sink holes) near the WWTP.

l l . DOCUMENTING COMPLIANCE

Within 90 calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred, or a plan of action that outlines efforts to prevent a re~occurrer¢ce
of the discharge of effluent onto plant grounds and offsite areas.

Iii. SUBMITTING COMPLIANCE DOCUMENTATION

Please send all compliance documentation and any other written correspondence regarding this notice
to ADEQ at the following address:

Northern Regional Office
1801 West Route BB Suite 'E17 Flagstaff,AZ8600t

(928) 779-0313

Southern Regional Office
400 West Congress Street Suite 433 Tucson, AZ85701

(520) 628-6733

1.

Primed. on re¢.~gr.\ed Qaper



Notice of Violation
Pecan Water Reclamation Plant
August 2, 2007

Page 2

Arizona Department of Environmental Quality, Attention: William J. (Bill) Hare, Water Quality Field
Service Compliance Unit, 1110 W Washington St, Phoenix, AZ 85007 MC: 5415B-1

(V. STATEMENT OF CONSEQUENCES

1. The time frames within this Notice for achieving and documenting compliance are firm limits.
Failure to achieve or document compliance within the time frames established in this Notice
wilt result in an administrative compliance order or civil action requiring compliance within a
reasonable time frame, substantial civil penalties, and/or the suspension or revocation of an
applicable permit/license. ADEQ will agree to extend the time frames only in a Compliance
schedule negotiated in the context of an administrative consent order or civil consent
judgment.

2. Achieving compliance does not preclude ADEQ from seeking civil penalties, and/or
suspending or revoking an applicable permit/license for the violation(s) alleged in this Notice
as allowed by law.

v. OFFER TO MEET

ADEQ is willing to meet regarding this Notice. To obtain additional information about this Notice
or to schedule a meeting to discuss this Notice, please contact William J. (Bill) Hare at (602)
771-4838.

John T. Gibbons, Manager
Water Quality Field Service Compliance Unit

William J. (Bill) Hare
Water Quality Field Service Compliance Unit

\>r\"tec5 on reqr.\ed paper



&lonA DEPARTME. *
OF

ENVIRONMENTAL QUALITY

Janet Napo§tano
Governor

1110 West Washington Street Phoenix., Arizona 85907
(502) 171 -2300 azdeqgov

Stephen A. Owens
Director

CERTIFIED MAIL
Return Receipt Requested

Case ID #z 92021

March 4, 2008

Johnson Utilities, LLC
Attention:Brian Tompsett
5230 E Shea Blvd
Scottsdale. AZ 85254-5750

Subject: Pecan Water Reclamation Plant, Place ID 18583
28589 N Gantzel Rd /Queen Creek, AZ 85242

NOTICE OF VIOLATION

The Arizona Department of Environmental Quality (ADEQ) has reason to believe that Johnson Utilities,
LLC as the owner/operator of Pecan Water Reclamation Plant has violated a requirement of the Arizona
Revlsed Statutes (A.R.S.), a rule within the Arizona Administrative Code (A.A.C.), or an applicable `
permit/license, administrative order or civil judgment. ADEQ discovered the Wolations alleged below during
an inspection completed on January 03, 2008.

I. LEGAL AUTHORITY and NATURE OF ALLEGED VlOLATlON(S}

1. Permit 41570 (105324) * 2.5.53

In the event of any discharge pursuant to A.R.S. 49-201 (12) of non-hazardous
materials, the permitted shall notify the ADEQ wQFsu withiri 24 hours upon
discovering the discharge which could pose an endangerment to the public health or
environment.

2.

On December 24, 2007 the Pecan Water Reclamation Plant's (WRP) collection system
experienced a sanitary sewer overflow (SSO) from a manhole located upgradient from the
Pecan WRP. The SSO discharged approximately 5,00o gallons of untreated sewage, an
endangerment to the public health or environment, into Queen Greek through a, spillway
located adjacentto the manhole. Johnson Utilities did not notify ADEQ until January 2, 2008,
after ADEQ received a citizen's complaint and made e~mail inquiries to Johnson Utilities.
about the spill.

A.R.S. §49-255.f)1(A)

Addition of 8 pollutant to navigable waters from a point source without a permit

On December 24, 2007 the Pecan WRP's collection system experienced a SSO from a
manhole located up gradient from the Pecan WRP. The SSO discharged approximately
5,000 gallons of untreated sewage, a pollutant, into Queen Creek through a spillway located
adjacent to the manhole. .

Northern Regional Off ice
18m W est Route 66 Suite 117 Flagstaff, AZ 86001

A (928) 779-0313

Southern Regional Off ice
400 West Congress Street Suite 433 Tucson, AZ 85701

(520)628-6733
Pr\"kv.d am vwjv.\\ac$pa§:ev
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Notice of Violation
Pecan Water Reclamation Plant
March 4, 2088

Page 2

ll. DOCUMENTING COMPLIANCE

1. Within 5 calendar days of receipt of this Notice, pleasesubmit documentation that the
violation(s) never occurred, era letter to ADEQ documenting that the paper debris located in
spillway and wash has been removed. .
Within 30 calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred, or a letter to ADEQ explaining reason(s) for Johnson Utilities
failure to provide 24 hour notification of the sewage spill to Amer and measures undertaken
to prevent a reoccurrence of this notification failure. I

3. Within 80 calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred, or a letter to ADEQ that regarding a plan of action to prevent a
reoccurrence of the SSO from the liftstation.

Ill. SUBMI'lTlNG COMPLIANCE DOCUMENTATION

2.

Please send all compliance documentation and any other written correspondence regarding this Notlce
to ADEQ at the following address:

Arizona Department of Environmental Quality, Attention: William J. (Bill) Hare, Water Quality Field
Service Compliance Unit, t110 W Washington St, Phoenix, AZ 85007 MC: 5415B-1

IV. STATEMENT OF CONSEQUENCES

The time frames within this Notice for achieving and documenting compliance are firm limits.
Failure to achieve or document compliance within the time frames established in this Notice
will result in an administrative compliance order or civil action requiring compliance within a
reasonable time frame, substantial civil penalties, and/or the suspension or revocation of an
applicable permit/license. ADEQ will agree to extend the time frames only in a compliance
schedule negotiated in the context of an administrative consent order or civil consent
judgment.

2. Achieving compliance does not preclude ADEQ from seeking civil penalties, and/or
suspending or revoking an applicable permit/license for the violatiorl(s) alleged in this Notice
as allowed by law.

v . OFFER TO MEET.

ADEQ is willing to meet regarding this Notice. To obtain additional information about this Notice
or to schedule meeting to discuss this Notice, please contact William J. (Bill) Hare at (802)
771-4838.

412 ,-
Manager

Water Quality Field Service Compliance Unit
Joh T. Gibbons, offWilliam J. (sin) Ar(

Water Quality Field Service ComplianceUnit

1.

5 r
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ARIZONA DEPARTMENT
OF

ENVIRONMENTAL QUALITY

Janet Napolitano 1110 West Washington Street Phoenix. Arizona 85007
(602)771 -zao0 www.azdeq.gov

Stephen A. Owens
[irectnr

CERTIFIED MAIL
Return Receipt Requested

Case ID #: 97512

June 5. 2008

Johnson Utilities. LLC
Attention: Brian Tompsett
5230 E Shea Blvd
Scottsdale. Az 85254-5750

Subject: Pecan W ater Reclamation Plant, Place ID 18583
28539 N Gantzd Rd /Queen creek. AZ 85242

NOTICE OF VIOLATION

The Arizona Department of Environmental Quality (ADEQ) has reason to believe that Johnson
Utilities, LLC as the owner/operator of Pecan Water Reclamation Plant has violateda requirement of
the Arizona Revised Statutes (A R.S.), a rule within the ArizonaAdministrativeCode (A.A.C.), or an
applicable permit/license, administrativeorder or civil judgment. ADEQ discovered the violations
allegedbelow during aninspection completedon May 20, 2008

I. LEGAL AUTHORIW and NATURE OF ALLEGED SIGNIFICANT Vl0LATION(3}

1.

3.

A.R.S. s 49-255.01 (A)

Addition of a pollutant to navigable waters from a point source without a permit.

During the wed<end of May 17 and 18, 2008 the Pecan Water Reclamation plant (WRP) had
two sanitary sewer overflows (SsDs) with a combined estimate of 10,000 gallons or more of
untreated raw sewage through a spillway into Queen Creek

2, A.R.s. §49-241(A)

Discharge without an Aquifer Protection Permit.

During the weekend or May17 and 18, 2008 the Pecan WRP had two SSOs with a combined
estimate of 10.000 gallons or more of untreated raw sewage discharged into Queen Creek

A.A.c. R1411-1n9(A)

Volatlon of the numeric surface water qudlty standard for E. coll

During the weekend Of May 17 and 18, 2008 the Pecan WRP had two SSOs that discharged
raw sewage to a body of standing waler in Queen Creek. Sampling of the standing water by
ADEQ revealed levels of E. coli at >1600 c.f.u./100ml. The single sample maximum numeric
surface water quality standards for E. coli are 235 c.f.u./100ml for full body oorrlacl and 57B
c.f.u./100ml for partial body contact

Norther Regional Office
1801 West Route 66 Suite 117 Flagstaff, AZ atom

(aza)779-0313

Souther Regional Offi
400 West Congress Street Suite 433 Tucson. AZ 85701

(520)628-6733
Prima on vw9x:\e¢ paper
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Notice of Violation
Pa n Water Reclamation Plant
June 5, 2008

Page 2

ll. I EqAI AUTHQRITY and NATURE oF OTHER ALLEGED VIQLATIQN(S)

1. Pem1it 41570 u P1053285, Section 2.6.5.3

2.

Failure to notify ADEQ within 24 hours of a discharge of a non-hazardous material
which a) has the potential to cause an AQL exceedance, or b) could pose an
endangerment to public health or the environment.

Johnson Utilities failed to notify ADEQ within 24 hours after a discharge of raw sewage from
the Pecan WRP to Queen Creek of approximatdy 6,000 gallons on May 17, 2008. ADEQ
was notified d the discharge by e-mdls from Iocd residents. Johnson Utilities staff
oonlinmed the discharge on May 19, 2008, after receiving an e-mail inquiry from ADEQ staff.

Permit 4-1570 as P105324, Section 2.2.1

Failure to comply with an engineering design report approved by ADEQ and
incorporated by reference in the aquifer protection permit.

The lift station ax the Pecan WRP was approved by ADEQ under file number 2004-0214 with
plans submitted on February 14, 2004. The referenced 'as guilts" describe the installation of
two 75 HP Aurora pumps (or equivalent) capacity. Johnson utilities officials verbally
reported that 35 HP Fly gt pumps were operational in the liftstation at the time of the May 17
and 18, 2008 SSOs. Johnson Utilities oftioids reported that one of the 35 HP Fly gt pumps
was replaced with a 47 HP Fly gt Pump alter the May 17 and 18, 2008 SSO events. JU
officials advised that the Iiflslation had originally been equipped with two 20 or 25 HP Aurora
pumps that were upgraded about two years ago with as HP Fly gt Pumps.

Permit 37535 1 AZ0025445. Pad re, Section c

Failure to orally report to ADEQ within 24 hours noncompliance that may endanger the
environment or human health.

Johnson Utilities failed to orally report to ADEQ within 24 hours after a disdwarge of raw
sewage from the Pecan WRP to Queen Creek of approximately 5,000 gallons on May 17,
2008. ADEQ was notified off thedischarge by e-mails from local residents. Johnson Utilities
staff confirmed the discharge an May 19., 2008, after receiving an e-mail inquiry from ADEQ
staff;

III. D0G1 JMFNTING GQMPI IANCF

1. Within 7 calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred, or commence twice weekly sampling of the standing water in
Queen Creek at the discharge site for E coli and continue twice weekly sampling until at
least two consecutive samples taken at least 24 hours apart are below the Surface Water
Quality Standard for Partial Body Contact for E coli. The results of each sampling event
must be font/arded to ADEQ within 24 hours of receipt from an Arizona state certified
laboratory. Dunlng the period of twice weekly sampling pursuant to this Compliance
Condition, maintain or replace the signs posted pursuant to ADEQ's letter to Johnson
utilities dated May22;2008 so they are visible to the public at access points to the standing
water in Queen Creek.

I

3.

PrKn\:uc\ onvaqnkd paper
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2. Within 14 calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred or a list of all sanitary sewer overflows (SSOs) that occurred

collection systems that flow into the Pe n WRP. For Sam SSO, provide detail regarding
the volume of the discharge,the method of calculation the volume, the location of the
discharge, the actions taken by Johnson Utilities to address the discharge and the cause of
the discharge

3. within 14 calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred, or a report for earl sanitary sewer overflow that occurred on
May 17 and 18, 2008. Each report should induce the following information: date, time
(beginning and end) and location of the SSO; how and when Johnson Utilities became
aware of the SSO, estimated quantity discharged; method of estimating the quantity; volume
and method of recovery; method, location and quantity of disinfection products used any
human exposure to discharged materials, and cause of SSO

4. vlmhin 30 calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred, or written verification with photos that the Iiftstation has been
upgraded with two pumps of at least 75 horsepower as described in APP P-105324 and as
built drawings submitted as part of the permit.

since January 1 2007 related to the Pa n Water Reclamation Plant (\NRP) or sewerr :

94

IV.SUBMITTINGCOMPLIANCE DOCUMENTATION

please sendall compliancedocumentation andany other written correspondenceregardingthis
notice to ADEQ at the following address

Arizona DepartMentof Environmental Quality, Attention: VWIIIamJ- (Bill) Hare, Water Quality
Field Service Compliance Unit, 1110 W washington St, phoenix. AZ 85007 MC: 5415B-1

v. STATEMENT OF CONSEQUENCES

Sig niiicant Violations

1. The time frames within this Notice for achieving and dowmenttng compliance for the
violation(s) alleged in Section I at this Notice are firm limits. Failure to achieve or document
compliance for the violation(s) alleged in Section I of this Notice within the time frames
established in this Notice will result in an administrative compliance order or civil action
requiring compliance within a reasonable timeframe, substantial civil penalties, and/or the
suspension or revocation of an applicable pem1it/license. ADEQ will agree to extend the
time frames for achieving and documenting compliance for the violation(s) alleged in Section
l of this Notice only in a compliance schedule negotiated in the context of an administrative
consent order or civil consent Jud went

Pv\mnN on re:»;<.\u\ paw
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Page 4

Achievingcompliance does not preludeADEQ from seeking civilpenalties,'and/or
suspending or revokingan applicable permit/license for the viol tiun(s)alleged in Section l of
this notice as allowed by law

OtherVolitions

3. ADEQ may take any enforcement action authorized by law for the vio1ation(s) alleged in
Section IIof this Notice, if the violaticm(s) are not corrected,or if ADEQ determines thatthe
violation(s)have not been corrected in the time frames within this NoHm

Vl.OFFER TO MEET

ADEQ is willing to meet regarding this Notice. To obtain additional information about this Notice
or to schedule a meeting to discuss this Notice, please contact VwlliamJ. (Bill) Hare at (602)
771.4838

JohnT. Gibbons,Manager
WaterQuality FieldServiceCompliance Unit

William J. (Bill) Hare
Water Quality Field Service Compliance

2.
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Return Receipt Requested

Case ID #1 99135

October 8, 2008

Johnson Utilities, LLC
Attention: Brian Tompsett
5230 E Shea Blvd
Scottsdale, AZ 85254-5750

Subject: Johnson Utilities, Place ID 18613
968 E Hunt Hwy / Queen Creek, AZ 85243-7450

NOTICE OF VIOLATION

The Arizona Department of Environmental Quality (ADEQ) has reason to believe that Johnson Utilities,
LLC as the owner/operator of Johnson Utilities has violated a requirement of the Arizona Revised Statutes
(A.R.S.), a rule within the Arizona Administrative Code (A.A.C.), or an appiicabte permit/license,
administrative order or civil judgment. ADEQ allowed an opportunity to correct these deficiencies without
enforcement in a letter dated October 02, 2007. ADEQ has yet to receive an adequate response to the
Notice of Opportunity to Correct (NOC), and is therefore issuing this Notice of Violation.

I. LEGAL AUTHORITY and NATURE OF ALLEGED VIOLATION(S)

1 A.A.C. Ria-4.114

Failure to provide a certified operator of the proper type and grade to operate a water
distribution system.

According to ADEQ records Johnson Utilities does not employ an on-site operator that holds
a grade 3 water distribution certification.

l l . DOCUMENTING COMPLIANCE

1. Within 60 calendar days of receipt of this Notice, please submit documentation that the
violatiorl(s) never occurred, or verification of employment of an on-site operator that holds, at
a minimum, grade 3 water distribution and treatment certifications.

as

III. SUBMiTTING COMPLIANCE DOCUMENTATION

Please send al! compliance documentation and any other written correspondence regarding this Notice
to ADEQ at the following address:

Northern Regional Office
1801 West Route 66 Suite T 17 Flagstaff, Az86001

(928) 779-0313

Southern Regional Office
400 West Congress Street Suite 433 Tucson, AZ 85701

(520) B28-6733
PrKn\ed on rec.3c\ed paper
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Arizona Department of Environmental Quality, Attention: Karen E. Berry, Water Quality Field Service
Compliance Unit, 1110 W Washington St, Phoenix, AZ 85007 MC: 5415!3.1

IV. STATEMENT OF CONSEQUENCES

1. The time frames within this Notice for achieving and documenting compliance are firm limits.
Faiiure to achieve or document compliance within the time frames established in this Notice
will result in an administrative compliance order or civil action requiring compliance within a
reasonable time frame, substantial civil penalties, andlor the suspension or revocation of an
applicable permit/license. ADEQ will agree to extend the time frames only in a compliance
schedule negotiated in the context of an administrative consent order or civil consent
judgment.

Achieving compliance does not preclude ADEQ from seeking civil penalties, and/or
suspending or revoking an applicable permit/license for the violation(s) alleged in this Notice
as allowed by law.

v . OFFERTO MEET

ADEQ is willing to meet regarding this Notice. To obtain additional information about this Notice
or to schedule a meeting to discuss this Notice, please contact Karen E. Berry at (602) 771-
4441 |

John T. Gibbons, Manager
Water Quality Field Service Compliance Unit

Karen E. Berry
Water Quality Field Service Compliance Unit

2.
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CE RT I F I E D  M A I L
Ret u rn  Rec e i p t  Reques t ed

Cas e ID # t  102722

Oc t obe r  20 ,  2008

Johnson Ut i l i t i es ,  LLC
A t t en t i on :  B r i an  Tom ps e t t
5230  E  S hea  B l v d
S c o t t s d a l e ,  A Z  8 5 2 5 4 - 5 7 7 0

Subject: Johnson Uti l i t ies Section 11- WWTP, Place ED 142
LAT: 3r d,  6' ,  6"  N LNG: 111d,  30' ,  16"  W

NOTICE oF VIOLATION

The A r i z ona Depar tment  o f  Env i ronmenta l  Qual i t y  (ADEQ) has  reas on t o  be l i ev e t hat  J ohns on Ut i l i t i es .
LLC as  t he owner  opera tor  o f  J ohns on Ut i l i t i es  Sec t ion 11-  WWTP has  v io la ted a  requ i rement  o f  t he
Ar izona Rev lseo S tatutes  (A .R.S . ) ,  a  ru le  wi th in  the Ar izona Admin is t ra t i ve Code (A .A .C. ) ,  or  an appl i cable
permi t / l i c ens e,  admln is l rél i v e  order  or  c i v i l  j udgment .  ADEQ d is c ov ered t he v io la t i ons  a l l eged be low tur ing
an i ns peot l on  c omple t ed  on  Sept ember  25 ,  2008.

L LEGAL AUTHORIW and NATURE OF ALLEGED VlOLl§TlON(S)

2.

A.R.S. §49-241 (A)

Di schar ge  wi thout  an  Aqu i fer  P r otect i on  P er m i t .

On S ep t em ber  25 ,  2008 , A D E Q y ield s taf f  discovered one open and two bur ied  d i s pos a l  p i t s
c on t a i n i ng biosolids and other  debr is on the Section 11  f ac i l i t y .  T hes e  p i t s  a re  d i s c ha rgi ng
fac i l i t ies and n o t covered under  an existing Aquifer  Protection Permit ("APP").

Per m i t  356M (103081)  -  APP  Per m i t  i t  P -103081 ,  Sect i on  2 . 1

Di sposal  of  s l udge i n  a  m anner  not  p r escr i bed  i n  the  Aqu i fer  P r otect i on  P er m i t .

On-s i te d isposal  of  b iosol ids  (s ludgey is  not  permi t ted at  the Sec t ion 11 fac i l i t y  pursuant  to
the APP i ssued f or  t he f ac i l i t y .

ll. QOCUMENTINGCOMPLIANCE.

1.

2.

Within 10 calendar days of receipt of this Notice, please submit documentation that the
violet$on(s) never occurred, or a closure plan that achieves clean closure and meets the
requirements of A.R.S. §49-252 and A.A.C..R18-9-A209.

With in  30 ca lendar  days  of  rece ipt  o f  t h i s  Not i ce,  p lease submi t  documentat ion that  t he
v io la t i on(s )  never  occur red,  or  documentat ion t hat  t he c losure p lan as  approved by  ADEQ
has  been imp lement ed  and a l l  c l os ure  and pos t -c l os ure  requ i rement s  hav e been c omple t ed
wi th in  t he t imef rames  prov ided in  t he approved c losure p lan.

Northern Regional Ounce
1801 West Route 56 Suite 1'l7 Flagstaff, A288001

(928) 779-0313

Southern Regional OI"8ee
400 West CongressStreet Suite 433 Tucson. AZ 85701

(520)628 -6733

1.

¥° v\ntec! in rw5u\edpa-pe\
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JohnsonUtilities Section W WWTP
October 20, 2008

Page 2

t

8I

.ill_ $UBMITTlNG CDMPLIANGE DOCUMENTATION

Please send au cnrnpilanee documentation and any other written regarding this Notice
tn Amer; atthq address: ` .

8
xlwizon = Department Rf EnWronmentel Ghaallty, Attention' wunanfx J. {Bill). Hare, WaterQuality Field
Sen4ce,compllanoa Unit, 1110 W Washlrngnzn St; Phowix;18845007 MG:541 SB4

IV. STATEMENT UF CONSEQUENGES

2.

The time fumes within this Nodce for achlavirlg and decumenllng salmpllanae aratlrnn limits.
Fallure to aehlewa or dowmunl campllanxsa wlgnm the "frames Gslhabllshedln this lllntlcs-
will resiN in an aHmlnls3n§tlve cnrnpllarieé alrldarfar lawn acllun fequirlns compli~ nae within a
neasenable time manama, substhntlal civil pen~ lllnq, antler the susfpehslonnt lemnqsation Q! an
aqaplicsble pemltdlnenaala. ADEQ will agree. W Mend Ma lime flames only in. a onmpllsnca
sdfedula nqgallllelisd .of the enntext bran admlnlatrallva nnnsenl Qfder or naval consent
judgment.

lllnhlevlng eompllancs docs not prelude ADEQ from masking dull penalties, andlor
suspending or reavoklngan applicable pennltllicense far INa Nalatrmfs) alleged iN this Notice
as allowed by law. . .

v . Q8FER To MEET

ADEQ is willing to melt rngamlng this To nbwin a4df§dwi3sl Inlbrmation about #fits Notice
or to schedule a to dscuasihis Notfne, pleuansa cauitad~wIIl¥arn J. (Bill) Haze at (892)

49 Xla, W. )~»
Q I ~; J. (8lll)' *.'l8¥'6

W er.Qudity Flbld Service Camptiance Unit

<>»4»2s
a l

Jot\Q T. Gibbons, Manager
Water Quality Field Service Compliance Unit

1.
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CERTIFIED MAIL
Return ReceiptRequested

Case HI) #2 103357

October 20. 2008

Johnson Utilities, LLC
Attention: Brian Tompsett
5230 E Shea Blvd
Scottsdale, AZ 85254-8750

Subjec:t°  Johnson Utilities Seciian 1t- WWTP, Place ID 142
LAT: 3rd, 6', 6" N LNG: 111d, sox 16" W

NOTICE OF VIOLATION

The Arizona Department of Environmental Quality (ADEQ) has reason to believe that Johnson Utilities,
LLC as the owner/operator of Johnson Utilities Section 11- WWTP has violated a requirement of the
Arizona Revised Statutes (A.R.S.}, a rule within the Arizona Administrative Cade (A.A.C.), or an applicable
permit/license, administrative order or civil judgment. ADEQ discovered theviolaiions alleged below during
an inspection completed on September 25, 2008.

LEGAL AUTHORITV and NATURE 0F ALLEGEQ VlOLATlON(S)I.

1. A.A.C. R18-9-t003(A)

Use of biosolids, application of biosolids, or placement off biosolids on a surface
disposal site in a manner that is not consistent with the applicable blosolids rules.

On September 25, 2008, ADEQ field staff discovered one open, and two buried, disposal pits
containing biosolids and other debris at the Section 11 facility. The pits constitute surface
disposal sites under the biosoiids rules and are not constructed or operated in accordance
with the biosolids rules.

.2. A.A.C. R18-9'4011(D)(1)

Failure to immediately pick up hiosollds spilled while being transported, including any
visibly discolored soil.

3.

On September 25, 2008, ADEQ field staff observed loose blosolids scattered on the ground
surfacenear the disposal pits.

A.A.C. R18-9-1011(D)(2)

Failure to notify ADEQ within 24 hours after a Sp!!! of bulk blosolids while being
transported.

ADEQ has no record of notification fromJohnson Utilities of a spill of bulk biosollds.

A.A.C. R18~9-1011(D)(2)

Failure to submit written notification to ADEQ wlthlo seven days after a spill of bulk
blosollds while being transported.

ADEQ has no record of written notification of a spill of bulk biosolids by Johnson Utilities.

Northern Regional Offs
1801 West Route 66 Suite 117 Flagstaff, AZ 86001

(928)779-0313

Southern Regional Curtice
400 West Congress Street Suite 433 Tucson, AZ85701

(520) 628-6733

4.

u
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Notice of Violation
Johnson Utilities Section 11~ WWTP
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A.A.G. R18~9»-1002(E}(1) I40 CFR §503~24(§)('l)

Failure to collect and dispose of run-off from an active sewage sludge unit in
accordance with National Pollutant Discharge Etlmination System permit requirements
or any other applicable requirements.

5.

A.A.c. R1a-9-1002(e)(t)140 c1=R §5ns.24(n)l1)

9.

A.A.C. R18-9-1 ll02(E)(1) Ida CFR § 503.24(h)

Failure to operate and maintain the leachate collection system for an active sewage
sludge unit that has a liner and leachate collation system during the period the
sewage sludge unit IS active and for three years after the sewage sludge unit closes.

. A.A.c. R18-9-1002(E)(t)I40 CFR §503.24(n)(2)

Failure to use results of ground-water monitoring program developed by a qualltled
ground-water scientist or a certification by a qualified ground-water scientist to
demonstrate that sewage sludge placed on an active seinlage sludge unit does not
contaminate an aquifer.

AAC. R18-9-1002(E)(1) I40 CFR §503.25la)
Failure ensure that either Class A or Class. B pathogen requirements are met when
sewage sludge (other than domestic septate) is placed on an active sewage sludge
unit. .
At the time the sludge was dumped in the three pits dug at the Section 11 facility, Johnson
utilities failed to conduct any analytical sampling to ensure that Class A or Class B pathogen
requirements were met.

10,

Johnson Utilities constructed sewage sludge units. Jarid on which only sewage sludge is
placed for final disposal, at the Section 11 facility without a stormwater run~off collection
system.

Johnson Utilities constructed sewage sludge units without liners or leachate collection
systems.

Failure to ensure that sewage sludge placed on an active sewage sludge unit does not
contaminate an aquifer;
Johnson Utilities constructed sewage sludge units without liners, leachate collection systems,
or any other means of preventing contamination of the aquifer. placing hundreds of cubic
yards of sludge directly into pits dug at least Gfeet below ground surface.

Johnson Utilities has not developed a groundwater monitoring program for the sewage
sludge units constructed at the Section 11 facility.

A.A.C. R18-9-1002(E)(1) t40 CFR §593.26(c)

Failure to continuously monitor air for methane gas in structures within a surface
disposal site and at the property line of the surface disposal site during the period that
the surface disposal site contains an active sewage sludge unit on which the sewage
sludge is covered and for three years after a sewage sludge unit closes when annal
cover is placed on the sewage sludge.

5.

7.
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Johnson Utilities failed to monitor air for methane gas at the property line of the surface
disposal site or anywhere at the Section 11 facility where sludge was dumped in three pits.

11.

12.

13.

A.A.c. R18-9-1062(E)(1) I40 CFR 5l)3.2?(a}(2)(lil)

Failure the owner operator of surface disposal site to develop and retain for five
years, a description of how the best management practices have been met for sewage
sludge (other than domestlo septate) placed on a surface disposal site.
ADEQ has reason to believe Johnson Utilities does not have any records or descriptions of
how best management practices have been met for disposal of sewage sludge In the three
pits dug at the Section 11 facility.
A.A.C. R18-9-1002(E)(1) I40 CFR 503.27(a)(1)(ll)
Failure of the person who prepares the sewage sludge to develop and retain for five
years, the required certification statement for sewage sludge (other than domestic
septate) placed on an active sewage sludge unit.
Based on the statements made by a Johnson Utilities representative on September 25, 2008,
ADEQ has reason to believe the sludge dumped in the three pits at the Section 11 facility
originated from wastewater treatment facilities owned and operated by Johnson Utilities. As
preparer of the sludge dumped in three pits on the Section 'ii facility, Johnson Utilities did
not develop or retain the required certltlcation statement regarding the sewage sludge.

ADEQ has reason to believe Johnson Utilities failed to develop or retain the required
certification for the sewage sludge .placed in the pits at the Section 11 facility.

A.A.C. R18-9-1002(E)l1) Ito CFR 503.27(a)(2)(ii)

Failure the ownerloparator off a surface disposal site to develop and retain for five
years, the required certification statement for sewage sludge (other thandomostlc
septate) placed an a surface disposal site.

l l. DOCUMENTING comp;,IAnc:18

2.

3.

Within 10 calendar days of receipt of this Notice. please submit documentation that the
vlolatiorl{s) never occurred, or manifests, bills of lading or another documentation of
shipments for all biosollds deposited at the Section 11 facility, including, but not limited to,
biosoiids origin acting from Section 11.

Within 10 calendar days of receipt of this Notice, please submit documentation that the
vEolation(s) never occurred, or the date(s) when biosolids were deposited at Section 11
facility, the originating facility of each shipment of bioeolids, the quantity or volume of each
shipment, the method of transportation for each shipment, and any analytical sample results
taken from each biosolids shipment, including any laboratory data sheets.

Within 10 calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred, or the name and ADEQ certification number for every operator in

1.
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5.

6.

7.

the employment of Johnson Utilities, L.L.C. at any wastewater or drinking water facility with
knowledge of the shipment of biosalids to the Secikm 11 facility.

Within 10 calendar days Of receipt of this Notice, please submit documentation that the
violation(s) never occurred, or the identification of every individual and company (other than
Johnson Utilities, L.L.C.) that engaged in the transportation t biosoiids to the Section 11
facility.

Within 10 calendar days of receipt of this Notice, please submit documentation that the
violatlon(s) never occurred, or the name of every Johnson Utilities, L-L.C. employee that
engaged in the transportation to or placement of biosolide at the Section 11 facility.

Within 5 calendar days of receipt of this Notice, please submit documentation that the
Violetion(s) never occurred, or a detailed description of biosolids or biosollds contaminated
materials removed from the Section 11 facility on or after September 25, 2008, The report
shall include a complete description of the excavation procedures, and, for all material
excavated and removed from the Section 11 facility:
1. The date(s) of excavation and removal, »
4. Any analytical samples taken of the materials or the surrounding soil or grourldweter,

including laboratory documentation of the sample results;
8. The quantity or volume removed and the method forestimating quantity or volume,
4. The method of transportation from the Section 11 facility to any other location, including
any shipping records, manifests or bills of lading,

-. The location(s) where materials removed were deposited, including receipts from the
.disposal sites,
6, Any correspondence betweenany Individuals or entities, inducing electronic mail

messages, in the possession of Johnson Utilities L.L.C relating to or referencing the removal;
7. The identification of every individual and company (other than Johnson Utilities, L.L.C.)
that engaged in the excavation or transportation of materials removed, and

The name of every Johnson Utilities, L.L.C. employee that engaged in the excavation or
transportation of materials removed, including the supervision of those activities.

Within 10 calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred, or any correspondence between any individuals or entities,
including electronic messages, in the possession of Johnson Utilities L.L.C. relating to or
referencing the storage or dumping of biosolids et the Section 11 facility at any time,
including the deposition of biosolids from the Section 11 facility.

Within 30 calendar days of receipt of this Notice, please submit documentation that the
vlolationls) never occurred, or documentation that all biosolids and biosolid contaminated
materials have been removed from the excavation on the Section 11 facility, along with an
explanation for the basis of the conclusion that all biosolide and biosolids contaminated
materials have been removed. The documentation shall include, but is not limited to,
laboratory analysis, chain~of-custody forms, a detailed site plan and shipping documents for
blosolids transported to the Section 11 facility and shipping documents for biosolids and
blosclid contaminated materials transported from the Section 11 facility.

Pp"\n\e<§ an rev.3c\ex\ paper
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Ill. SUBM!TT!NG COMPLIANCE a;>ocurv¢EnTATlon_

Please send all compliance documentation and any other written correspondence regarding this Notice
to ADEQ at the fotlowirmg address:

Arizona Department of Environmental Quality, Attention: Daniel L. Czechslinski, Water Quality
Compliance Assurance Unit, 1110 W Washington St, Phoenix, AZ. 85007 MC: 5415B-1

N . STATEMENT OF CONSEQUENCES

The time frames within this Notice for achieving and documenting compliance are firm limits.
Failure to achieve or document compliance within the time frames established in this Notice
will result in an administrative compliance order or civil action requiring compliance within a
reasonable time frame, substantial civil penalties, andlor the suspension or revocation of an
applicable permit/license. ADEQ will agree to extend the time frames only in a compliance
schedule negotiated in the context of an administrative consent order or civil consent
judgment.

2. Achieving cnmpiiance does, not preclude ADEQ from seeking civil penalties, andlor
suspending or revoking an applicable permitliicense for the violation(s)alleged in this~ Notice
as allowed by law.

V. OFFER TO MEET

ADEQ is willing to meet regarding this Notice. To obtain additional information about this Notice
or to snzhedule a meeting to discuss this Natlce, please contact Daniel L. Czecholinski at (602)
7 7 1 4 1 2 .

\ \~**

V

x . r=m,@ »'*8;»
\(w

Marcia R. Colquitt, M`ar§ager
Water Quality Compiahce Assurance Unit

Daniel L.. cue°i%ur»ski 5 v
Water Quality Gomp¥¥ahae=Assuranee Unit

1.
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CERTIFIED MAIL
Return Receipt Requested

Case 3D #: 103956

March 11, 2009

Johnson Utilities, Lic
Attention: Brian Tompsett
5230 E Shea Blvd
Scottsdale, AZ 85254-5750

Subject: Johnson Utilities Section 11- Wwtp, place ID 142
Se Comer Hunt Hwy And Locklin Ave

NOTICE OF VIOLATION

The Arizona Department of Environmental Quality (ADEQ) has reason to believe that Johnson
Utilities, Lac as the owner/operator of Johnson Utilities Section 11- Wwtp has violated a requirement
of the Arizona Revised Statutes (A.R.S.), a rule within the Arizona Administrative Code (A.A.C.), or
an applicable permit/license, administrative order or civil judgment. ADEQ discovered the violations
alleged below during an inspection completed on October 07, 2008.

I. LEGAL AUTHORITY and NATURE OF ALLEGED SIGNIFICANT VIOLATION(S)

1. A.R.S. §49-241

Failure of the owner or operator of a non-municipal solid waste landfill to obtain an
APP

On September 25, 2008, Arizona Department of Environmental Quality (ADEQ) conducted
an inspection of Johnson Utilities, LLC. During their inspection, compliance officers observed
a Earge depression where concrete, plastic debris, and biosolids had been disposed. The pit
was 335 feet by 37 feet in dimension. The biosolids were covered by approximately 2 or 3
inches of soil.

In addition, compliance officers identified two additional disposal sites for biosolids. These
disposal sites were 97 feet by 37 feet and 93 feet by 37 feet in dimension, respectively.

Pursuant to A.R.S. §49-701 (16) land disposal means placement of solid waste in or on the
land. At the time of the September 25, 2008, inspection, Johnson Utilities, LLC had not
obtained an aquifer protection permit to operate a solid waste land disposal facility on this
property.

During the October inspection, the ADEQ observed broken PVC pipes partially buried in the
ground in the far northeast and southeast portion of the property. The ADEQ observed the
three disposal sites where biosolids had been observed during the September 25, 2008,
inspection. However, the biosolids had been excavated and were no longer present. When
the ADEQ inspectors asked where Johnson Utilities, disposed of the biosolids, the facility

Northern Regional Office
1801 West Route 66 Suite 1th Flagstaff, AZ 85001

(928) 779-0313

Southern Regional Office
400West Congress Street Suite 433 Tucson, Az 85701

(520) B28-6733
Pr\n\ed anrer.§c\ec\ paper

i



Notice of Violation
Johnson Utilities Section 11- Wwtp
March 11, 2009

Page 2

representative refused to answer the question.

Johnson Utilities, LLC has subsequently provided ADEQ with copies of disposal receipts
demonstrating that the biosolids were transported by Road Runner Transit and disposed at
the Apache Junction and Cactus Landfill.

ll. LEGAL AUTHORITY and NATURE OF OTHER ALLEGED VIOLATION(S)

1. 40 CFR §279.22(c) lA.R.s. §49-802(A)

Failure to properly label containers or above ground tanks or fill pipes used to store
used oil at a generator facility

On October 7, 2008, the Solid waste inspections and Compliance Unit (SWICU) observed
approximately thirteen 55-gallon drums and a 5-gallon container of used oil which were not
properly labeled with the words "used oil."

III. DOCUMENTING COMPLIANCE

1.

2.

Within 30 calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred, or photographic documentation demonstrating that the 55-
gallon drums and the 5-gallon container have been properly labeled with the words "used
oil" or provide documentation that the containers have been collected or disposed of by an
approved ADEQ facility.

Within 30 calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred, or documentation including photographs to demonstrate that all
solid waste has been removed from the property and receipts to demonstrate that the solid
waste has been properly disposed at a facility approved to accept such waste.

within 60 calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred, or a closure plan that achieves clean closure and meets the
requirements of A.R.S. §49-252 and A.A.C. R18-9~A209.

IV. SUBMITTING COMPLIANCE DOCUMENTATION

Please send all compliance documentation and any other written correspondence regarding this
Notice to ADEQ at the following address:

Arizona Department of Environmental Quality, Attention: Lee Anna (Lee) Martinez, Solid Waste
Inspections & Compliance Unit, 1110 W Washington St, Phoenix, AZ 85007 MC: N/A

3.

P\'\\'\\ed en vm.3<.\ed\ paper
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v. STATEMENT OF CONSEQUENCES

Significant Violations

't. The time frames within this Notice for achieving and documenting compliance for the
vioiation(s) alleged in Section I of this Notice are firm limits. Failure to achieve or document
compliance for the violation(s) alleged in Section l of this Notice within the time frames'
established in this Notice will result in an administrative compliance order or civil action
requiring compliance within a reasonable time frame, substantial civil penalties, and/or the
suspension or revocation of an applicable permit/Eicense. ADEQ will agree to extend the
time frames for achieving and documenting compliance for the viofation(s) alleged in Section
I of this Notice only in a compliance schedule negotiated in the context of an administrative
consent order or civil consent judgment.

2. Achieving compliance does not preclude ADEQ from seeking civil penalties, and/or
suspending or revoking an applicable permit/license for the violatiorl(s) alleged in Section I of
this Notice as allowed by law.

Other Violations

3. ADEQ may take any enforcement action authorized by law for the violatiorl(s) alleged in
Section It of this Notice, if the vioEation(s) are not corrected, or if ADEQ determines that the
violation:(s) have not been corrected in the time frames within this Notice.

VI. OFFER TO MEET

ADEQ is willing to meet regarding this Notice. To obtain additional information about this Notice
or to schedule a meeting to discuss this Notice, please contact Lee Anna (Lee) Martinez at (602)
771-4161 .

Mindy Cross, Manager
Solid Waste Inspections 8 Compliance Unit

Lee Anna (Lee) Martinez
Solid Waste Inspections & Compliance Unit

Printed on recgr.\ed paper
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Case ID #: 106347

March 9, 2009

Johnson Utilities, LLC
Attention: Brian Tom pseit
5230 E Shea Blvd
Scottsdale, AZ 85254-5750

Subject: Johnson Ranch - Oasis Golf Course, Place ID 10014
5764 E Hunt Hwy /Queen Creek, AZ 85242

NOTICE OF VIOLATION

The Arizona Department of Environmental Quality (ADEQ) has reason to believe that Johnson Utilities,
LLC as the owner/operator of Johnson Ranch - Oasis Golf Course has violated a requirement of the
Arizona Revised Statutes (A.R.S.), a rule within the Arizona Administrative Code (A.A.C.), or an applicable
permit/license, administrative order or civil judgment. ADEQ discovered the violations allegedbelow during
an inspection completed on January 15, 2009.

L LEGAL AUTHORITY and NATURE OF ALLEGED VIOLATlON(S)

1. A.A.C. R18-9-704(F)(1)

Failure to use application methods that reasonably preclude human contact with
reclaimed water when irrigating with reclaimed water.

During the inspection, ADEQ found numerous areas of standing water on the golf course;
fairways, greens and sand traps. The sand traps for located near the first hale had an
estimated depth of 3~4 feet of standing reclaimed water.

II. DOCUMENTING COMPLIANCE

Within 30 calendar days of receipt of this Notice, please submit documentation that the
vioiation(s) never occurred, or photographic documentation that the standing water on the
golf course greens, fairways, and sand traps has been eliminated, along with an exportation
of the measures that have been taken to prevent a reoccurrence.

Ell.SUBMITTING COMPLIANCE DOCUMENTATION

Please send all compliance documentation and any other written correspondence regarding this Notice
to ADEQ at the following address:

Northern Regional Office
1801 West Route BB Suite 117 Flagstaff. AZ 86001

(928) 779-0313

Southern Regional Office
400 West Congress Street Suite 433 Tucson. AZ 85701

(520) 628-6733

1.

Poked wm rev>5c\ed paper
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Arizona Department of Environmental Quality, Attention: William J. (Bill) Hare, Water Quality Field
Service Compliance Unit, 1110 W Washington St, Phoenix, AZ 85007 MC: 5415B-1

IV. STATEMENT OF CONSEQUENCES

1. The time frames within this Notice for achieving and documenting compliance are firm limits.
Faifure to achieve or document compliance within the time frames established in this Notice
will result in an administrative compliance order or civil action requiring compliance within a
reasonable time frame, substantial civil penalties, and/or the suspension or revocation of an
applicable permit/license. ADEQ will agree to extend the time frames only in a compliance
schedule negotiated in the context of an administrative consent order or civil consent
judgment.

2. Achieving compliance does not preclude ADEQ from seeking civil penalties, and/or
suspending or revoking an applicable permit/license for the vioiation(s) alleged in this Notice
as allowed by law.

v. OFFERTO MEET

ADEQ is willing to meet regarding this Notice. To obtain additional information about this Notice
or to schedule a meeting to discuss this Notice, please contact William J. (Bill) Hare at (602)
771-4838.

John T. Gibbons, Manager
Water Quality Field Service Compliance Unit

William J. (Bill) Hare
Water Quality Field Service Compliance Unit

Pr\mec\ um rmgded paper



RE:

William J. Han
Water Quality Field Service Compliance Unit, MC54]5B- 1

Arizona Depa11n:lrmI ofBnvivolnnental Quality
1110. W. Washington Street `
Phoenix, AZ 85007

April 11, 2005

@w£f 9 4wx£@
5230.East Shea Boulevard * Scottsdale, Arizona 85254

PH." (480) 998~3300,' FAX: (480) 483.7908

Notice ofViolation, Case ID #2 34537
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EXHIBIT

Dear Mr. Hare:

G11 April 6 2805, the Dcpartmem of Environmental Quality (ADEQ) issued .Tohmson
Utilities Company (INC) a NoOse of Violation, Case ID #:3453'7,, for operating a surface
impoundment without an aquifer protection-pennit for a discharge of agperowdmafnely 30,000
gallons of sewage to a roadside ditch and stormwater iMpoundment if Om the Bella Vista 1.5111
Station (aka 4-A Lid Station). The 4-A Lift Station is operating under an ADEQ Approval to
Qperatlie for sewage collection on April 20, 2900, under ADEQ file no. 19990364.
In accordance with the Clperantion & Malntaemauce Mammal £or the facility, all appropriate actions
were followed include]ng the notification of ADEQ. and suhlnnittal of the attached Spill1(Dis4charge
Notification Menumandwmn. C311 Man:eh 30, 2095, you the site and noted were
no solids visible and the site head been cleaned and restored..

The cause of this spill was construction debris fouling the pump impellers resulting in an
annnpeirage overload and tripping of the as reported to ADEQ. However', this failure
would not halve resulted 'm d spill ifiile smtpervisury control and dilrlla acquisition (SCADA) system
was functioning pramerly. INC is in the process of improving the SCADA system as evidenced by
the attached letter from Hcmixnzs Electrical Service. The irnpwved. SCADA system will preveiit
fixture spills like this from eieemiiltg by providingearly desecticnand notiiicatitm.

This letter saves as the documentation in accordance wife! the Notice Qr Violatitni, II.
Documenltilag Compliance, regarding iMplementation of pmncedures tn prevent a reoceurrenoe of a
sewage spill from the4-A Lift Staclinn.

If youhave any questions or comments, please contact me a (480)987-9870,

smwdly
vs

ary"I.,arscu
OperationsMaxyéi Er
Johnson Utility 0 apany

cc: Brian Tompsett, INC

Enclosures: Spill/Discharge Notification Memowandmlnu, dated Mawh 24, 2005
Horine Electrical Service letter, darted April 11, 2005

'T



We are in the process of changing the complete SCADA system out from AGM to a few
different choice suppliers. Because we have had several problems with AGM we have not
been replacing faulty control components, in this transition from AGE to Possible, US
Filter, Allen Bradley, Modecon, or Indictor.

David CHorine
(602)757~7002

Johnson International Inc.
Attention: Gale Larsen
5230 E Shea Blvd Ste 2.00
Scottsdale, AZ 85254-5750

Gary, Regarding the sewage spill that occurred on March 24, 2805 from the PA
lifcstation. It is my understanding that construction debris locked the pump motors from
operating. On this station you have thigh level alan beacon and SCADA system is
installed. As you are aware the SCADA equipment provided from AGM electronics is
not operating properly due to prognaununning and heat issues.

We are waiting for the best and most feasible way to apgpmoaeh this situmtion wimhouf
replacing all AGM SCADA equipmemca This equipment is approximately 6 to 8 weeks
from date of delivery. Installation should be quick due to having antennas and
radios in place at each site. Prognnannlming is the key due to tryingtouse some of the
existing equipment.

'This AGE equipment wwzs specified on drawings for Imihnson. Utilities water and waste

water master plan.

Re: Bella Vista Lift Station

ELECTRICAL SERVICE
230 E Highland Suite#10

Chandler, Arizona

(480)855-5771

Fax (480) 855-579 l

E-mail dahorin6@ooc4.nct

Sincerely,

Any questions or concerns please contact me.

4/1 1/2005
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ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER QUALITY COMPLIANCE SECTION

Compliance Assurance/Field Services UnitS

INSPECTION REPORT _ WASTEWATER

Facility: Sectional WWTP Place ID No: 142

Aquifer Protection Permit: P103081 AZPDES Permit No: N/A

Reuse PermitNo: 'Type 3 General Permit, Rl05412 Inventory No: 103081

Inspeetafbyr John Gibbons, Manlaga
Daniel Czeéhoiiinslsi, BPS
Willisson J. Hare, EPS

InspectionDates: Sept. 25, 2008
Oct. 7,2008

Accompanied by: Gary Larsen ReportDate: October 15, 2008

YES :LQ UNKNOWN

1. W W T F  q u a l i t y  m e e t s  t h e  f o l l o w i n g  p e r m i t

F@qu|flF8]0D:sDl z

.. Alaquifa Pr0wexztion Permit

B . Reuse Pennie

C. AZPDBS Permit

2. A oelrtiiised 0pg|lam0¢ is employed by the owner per
ADEQ regulations.

system mea=ts rcquirernnnts for .opelration and
maintenanoa.

* The i:aaq:1nctikztr&lm1dthatthe ::ililyhad'bnxiedbiosolids on the tinciiity pwfpemrty.

3.

Inspection Purpose and Scope:

This was an unannommced cornplaiznlt inspection regarding allegations that Johanson Utilities h81d£
wnlawfhlly disposed of sewage sludge, or biosolids, (buried) at the Section ll WWTP.

Facility Description:

The J Utilities Section 11 wasrewvmew treatment play WWTP) is located adj agent to Hunt
Highway, approximwly nine miles southeast of Queen The WWTP has the capacity to
collected treat up to a maximum monthly avenge flow of I .6 million gallons pa day (MGD)
of wastewater received ham residences and sntualli businesses located in the central and southern
portions of the Johanson Utilities service area tlreannent consists of a hleadworks with
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a bar  sczxéen, a H o w  s p l i t t e r hcfxi, f o u r  a e r m d  I a g o o m s ,  1 6  w e t l a n d  c e l l s ,  l i q u i d  c h l o r i n e

disimfcction and an effluent pump station. All ofWie aerwatted lzagocms and 16 wetland cells of the
have apermeability of less then 550 gallons per day per acre. WWTP process

employs nihrilioatiun-denitriiisaiion to achieveanefilueni Tcrtiil Nitrogen level of 10 mg7L and
chlorine disi1nJEelction.

Qun'ent Permit Status* LTD No. 35634:

On April 10, 2006, IMnson Utilities Celmxpaxny (JU) was issued an amended APP, LIE N935634
that authorized the replacement of the e::is=ting wetland ireattment facility of 1.6 MGD capacity
with a new extended aeration WWTP Rf 2.0 MGD cagnacity. 'I3h¢new WWTP will he located
within the exiMng site. This atrtholize the disposal or Dfbioaoiikls
at tile WWTP site.

Ounce the new WWTP is construcibd, the pemihee vwilllae authotiaed to sperm a 2.0 MGD
The WW'I§Ppnocess willOonsistofhnead wcar8 with screens, an eqznélizaiionlzlaisih,

anoxic and aenatiion biadns fo;r nitriiicarlitvtx- deni11'i5caction, clarifiers, filters,
ultraviolet (UV) disinfection system, sludge digeMelts, sludge belt press fhickenieilaa, and
an effluent pump station. The equalization halssin will also be used to store during
einnergexxcies. The WWTP will also have a provision of chfznicd in conjuxictiom with
filtration; TheaeffluentM i l bedisposedby recharge or reuseundelr avalid reuse permit. All of
the sludge including screenings, grit, and scum, will be hailed oil'-site.

Pending Permit. LTD No. 4423 i;.

The facility fas applied foran amended APP to replace the cuMni APT' pefnnit, LTF No,35634.
amended APP would increase: the flow rate from 1,6 MGD iv 4.5 MGD. This will entail the

eonstnxction Rf two nneclzuaunisad active&>d sludge *loins, each withacagpmudity <>f2.25
MGD. This pamnit amcndinent is in the subsftvannltive review phsrse with ADEQ's Grounilvvlattelr
Section, This pennant ameendnnent will ds establish aguifcr quality limit (AQL) linmnits for
woundwaier modlaoring. Theme are no provisions in this peanut amendmcnemiibr the onsite

disqxmsal (burial) of sludge. ..

InspectionMetails'

at the site:
inspestiion b¢swr1 with the vxiwtliion fan inspection ltighlts font byJohnsonUtilities

Manager Gary Larsen. Mr. Larsen was questiannled aboutallegations. :egamding the burial
of hiosolids at the Section 11 play in the 24115118 of 2008. Prinntiu ADEQ's discavéry of bmcihd
biosolidsthe followinginfonnalionwas timnisitziezd by Mr. IJaarsen:

•

Dmlilng the timeimamc o&TApri1 - May 20118 Johlnlslucn Utilities (JU) was ixansitinining firm
the services of Gliemical Traunspun Coiinpiauy (GT)19 IU for sludge hauling.

JU officialswerein the p¢v¢@=@s ofpuwhasing m1ck(s) to.ha1u1 the sludge genemcalied by :he
various WWTPS operated by the conunpangr.
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During this timofranxe, sewage sludge (biosolids) t3° om the Pecan WRP and the San Tau
WRP was temporarily stored at the Section ll WWTP.
Mr. Larsen was not aware of the burial of any sewage sludge onsite at the Section 11
WWTP.
Mr. Larsen advised that, according to his recollection, the sewage sludge in question had
been removed flam the Section ll WWTP and transported to the Ironwood landfill. This
occurred after JU officials had purchased new sludge hauling equipment in the summer
of 2008.
The amount of sewage sludge stored at the Section ll site was estimated at near 2.0
cubic yards including 20 cubic yards per w from the Pecan WRP and about 10 yards
every other week glom the San Tan WRP over an eight week period of time.
There was no mention that any biosolids were presently being stored at the site.

Site Review*

My. Larsen showed the ADEQ `mspectnrs an area where he stated the sewage sludge had been
tempumrily stored at tale site. The referenced area was located near one of the lagoons and did
not appear Io have any disturbed soils or other indications that sewage sludge had been stared in
this area.

The site tour subsequently was directed by ADEQ inspectors tO the east side of the WWTP
where a significant amount of biosolids was observed to be scattered on a surface area, 750 x 50
feet ("disposal a.rea"). The disposal area is near the JU fence line on the east side of the 640 acre,
property.

The disposal area containeda large open depression (pit) concrete and plaaafic debris,
Mus with biosnlids had been deposited The pit was 335 x37 feet in dimension and inciudwd a
ramp onthesoutband andasecondxampoathewestend. Thispitis idantifiedlbg/ADEQ spit
#1; see site diagram and photographs DC~3 ihruugh DC-9, 7, 8, 9 and 10. This pit is at least 6
feemdeep. WhenADBQ staff walkefd intothispittixgywexebelow grade and were soandingw
top of biosolids that wen Qovemelld With 2-3 inches of soil.

ADEQ staff 8180 identified two additional pits iii fixe dilsposal81ea where biosolids had Owen
humid. ADEQhas identified these pits as pit #2 and #3 (see Gate diagram and phlwtogralphs # Dc-
1, DC-2,2 and ll). Pit #2 is 97 x 37 feet and pit #3 is 93 x 37 feet;

There were numerous areas where biosoiids were visible on the surface area (see photographs
DC-1 - DC-9, 1, 3-11 and 19). The biosolids were dry on the surface area. However, the
biosolids beneath the ground surface were moist and very odorous.

ADEQ SM observed a hwucied blue plastic pipe on the west Side afpit.#1, see. site diagram.
comers of the pipe are wukxaowll. as is its aliginand outfall Icclation.

ADEQ Sta£f` inquired of Mr. Larsen as to whether a back hoe might be available for digging in
the disposal area. Airer malting a telephone call, ML Larsen reported that the facility's back hoe
was inoperable. Mr, Larsenthen was informed that ADEQ wanted to excavate some selected



Anuuaf inspection of the Cfalmsnri ixfilixies 3eanion xi '\F~!W*i':. Page fa of 8

Ocmber 20, 2808

areas with a boring dew/ice provided by ADEQ to examine the .subsllud'ace sauna for possible
ferial of biosolids. ADEQ employed an an auger device éurilled about 3-5 fleet éieep and
eight inches 'm diameter..

Excavation ofBurial Site :

The inspectors dug six soil borings with the auger device. Three of the six borings contacted
biosolids 2-5 feet below the ground surface (see site diagram and photographs # 12, 13, 15 -18).
The biosolids had a strong sewage odor and were black in color. Mr. Larsen stated that he could
smell the biosolids after the auger was used.

Subsequent to ADEQ use of its auger, IU employees appeared and utilized a back hoe to
excavate several trenches where biosolids were idemiiied based on odor and color (see site
diagram and photographs # 18, 20 and 21). As noted above, the buried biosolids were still moist
and very odorous. The surface areas inspected appeared very unstable and on several occasions
the ground surface collapsed and the inspectors 'sank' below the ground surface l~» 2 feet (see
photograph # 14).

S_a_L1pliug  E ven t :

Four split samples ofbiosctlids and one of soil were A background *sannngale
ofnetive soils was taken approzdmaiely 30 feet west ofpif #2. The background soil was the first
sample nallslen. The biosolids samples were taken at the Variousauger borings, trenches. dug

the inspection and by digging With a. shovel. The sampling even one sample
VEnomthe interior surface ofpit#1, one Emma the west sidle ofpile'#1,.one iiomthe alugerbnfilig in
pit #2, one firm the bench dug in pit #3 (see site diagram). A shovel was utilized for sampling.
The biosolids were placed in a bucket with the shovel where the spilt sample was pulled using a
slnnl8lla sanugpling scoop. A chain-of~custody was. completed the samples wewplacled in a
cooler with ice. Thesanapples were to Aqualie Consulting anclrestihg, Inc for
analysis. The analysis-requested Wes: feeai coliform, dry wuelghnt, nitrate vitfwserr,
niirogsn and TEN. ADEQ is'waiting for complete sampleresults, although sample results are
not necessary for ADEQ to the buried miaterial as sewage sludge, or biosolids.

October 7. 2008_E9_llow-up Inspection:

ADEQ conducted a follow-up inspection on Tuesday October 7, 2008. Ms. LeeAnne Martinez,
Solid Waste Specialist from ADEQ's Solid Waste Division was present to conduct a solid waste
inspection at thesam8 time. ADEQ staff ardved at the JOhnson Utilities Section 11 Plant at
approximately 9:15 amand parked outside the facility. WQCAU staffcalied Mr. Gary Larsen of
Johnson Utilities to .inform him that ADEQ was conducting an unannounced follow-up
inspection and let; a voice message. Mr. Larsen returned the call at approximately 9:20 an and
'informed WQCAU staff that they could not enter the facility without him. WQCAU stall?
informed Mr. Larsen that they were outside the facility and would not enter without him. ADEQ
staff' observed dust om t e far east sissie oftlEproperty, but could not see the source of the dust?
WQCAU staff also observed a white pick-up inside the facility. The tnlck .headed east toward
the area where the dust was coming from, A black pick-up truck left the Johnson Utilities
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Sewtian 11 Plant at approximately 9:30 am. There were or three occupants in the vehicle.
At approximately 9:40 am, Mr. Larsenarrived on site. An inlsspedion rights form for the solid
waste inspection was signed by Mr. Larsen. Mr. Larsen informed ADEQ that Johnson
had counsel and that he was not aillnwed toanswer any questions.

During the Septembér 25, 2008 ilnspwtion, Mr. idexnltiiloda portion ofdxe Section 11
facility where he claimed biosollids had been stored pmicr to being shipped to the Ironwood
landfill. On October 7, 2608, WQCAU staff reqvissted to see that location and followed Mr.
War:sen's Vehicle to the area he on Seqpteantlber 25, 2008. WQCAU etdffdid not see any
visible signs ofbiosolitls at wig location. (see photographs DC-10. Do-ll, and DC-42). The
ground has not been disturbed and there has been no visible damage to the vegetation in this
area.

WQCAU staff then asked to view the disposal area where ADEQ observed buried biosolids on
September 25, 2008. The end disposal area where ADEQ observed biosolids on the surface
and where biosolids had been buried had been excavated (see photographs DC-13 thru DC-21,
and DC-24). The excavation was 3 to 4 feet to approximately 8 to 10 feet deep (see photographs
DC~13 the DC-16, and DC-18 thru DC~2l). The excavation included the entire disposal area
measured by ADEQ on September 25, 2008 as 750 x 50 feet. WQCAU staff asked Mr. Larsen
where the material (biosolids and soil) went. Mr. Larsen responded by saying "what material'?"
WQCAU staff then asked if Johnson Utilities had any shipping documents relating to the
materials excavated. Mr. Larsen responded: "You will have to talk to the lawyer." WQCAU
staff observed water and mud with fresh equipment tracks inside the excavation (see photographs
DC-17, DC-18 and DC-19). WQCAU staff observed aback hose entering the .property under a
gate on the south side of the property (photograph DC~22); this hose was connected to a
sprinkler/hose. Mr. Larsen referred to the sprinkler as "the big gun." Photograph DC-23 is of
blue box in the approxdnriate area where ADEQ observed a blue plastic pipe on September 25,
2008. ADEQ inquired aboutthis box and Mr. Larsen confirmed that it is the location where the
blue pipe was observed. Mr. Larsen also stated that the pipe was abandoned. Mr. Larsen stated
that he informed WQCAU staff that the pipe was abandoned on September 23, 2008. Northwest
of the excavation there was a large dirt and concrete pile (photographs DC~16 and DC-25) that
was not present on September 25, 2008. A JohnDeereEjector Scrapper (see photographs DC-26
and DC-27) was located at the north end of the property, just west of the berm, WQCAU staff
observed freshly laid sort soil and debris adjacent to the berm (photographs 33C-28 thru DC-35).
Theplastic debris in the sati soil is consistent wilt thedebris that ADEQ identified during the
September 25, 2008 inspection (see photographs DC-4 thru DC-9, '7 and 9).

Findings:

The inspection found that IU officials biiried an lmknnwn quantityo f biosolidso n
the east site of the This is believed no have accuunled during the spying Ann summer of
2008.

Compliance Summary:
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(1) Monitoring and Reporting Requirements.

(a) The APP No. p10300.1- the monitoring and reprinting under the APP was wt inspected, but
the. burial of Biosolids at the WWTF is aviolafion of the ABP. Rating:Non Complismw

(b) Type 3 Reclaniumed Waiter Gwencsral Permit-_Nat Inspected

2 .Operator Certification Requirements. The WWTF is classified as a Class 3 WWTF and the
collection system is classified as a Class 2 Collection System. The operator, Rod Spencer, holds
a Crude 4 WWT license issued by ADEQ. Rating: Compliance

3. Operation & Maintenance(O&M) Requirements. facilitY had viqlgted the with
the alleged burial ofbiosolids at the S<ecd0n 11 Raiisnlgt Nun Cnmpllance

END OF REPORT
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March 30, 2009

VIA HAND DELWERY
Arizona gfmmfufation Commxssmn

sOCKETED
MAR 3 0 2809

t1L;5v31 L; VS we

~n+-»

Kristin K. Mayes, Chairman
Gary Pierce, Commissioner
Paul Newman, Commissioner
Sandra D. Kennedy, Commissioner
Bob Stump, Commissioner
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, Arizona 85007

__,_,....*
.,, . - » ~ ¢~

Ar

Re: In the Matter of the Application of Johnson UtilNies, L.L.C1, for an Extension
of its Sewer Certyicatff Convenience and Necessity in Penal Count, Arizona
(Docket No. WS-0298 -07-0487; Decision No. 70849)

Dear Commissioners:

At the Open Meeting on March 31 and Apri l  1, 2009, the Arizona Corporat ion
Commission ("Commission") has scheduled discussion and consideration of Decision 70849,
which conditionally extends the sewer certificate of convenience and necessity ("CC&N") of
Johnson Utilities, LLC, ("Johnson Uti l i t ies" or the "Company") in Pinal County. The
Commission approved Decision 70849 at the Open Meeting on Mach 3, 2009..On March 13,
2009, Johnson Utilities notified each of you and Utilities Division Staff via e-mail of a sewer
system overflow ("SSO") that occurred on Sunday morning, February 22, 2009, in the Cambric
subdivision, which is located within the Company's existing CC&N. This portion of the CC&N
is the area formerly served by Arizona Utility Supply and Services, LLC ("AUSS"), and Johnson
Utilities began sewing this area at the request of the Commission when AUSS walked away
from its sewer system. The purpose of this letter is to provide the Commission with additional
information regarding the Cambric SSO, and to provide context regarding the SSO.

At the outset, it is important to understand that the Cambria SSO was not caused by any
malfunction of equipment, lift-stations or the wastewater treatment plants of Johnson Utilities.
Rather, the SSO occurred within the gravity flow portion of the sewer collection system in the
subdivision as a result of grease and debris (such as mop heads) that were disposed of within the
system. Wastewater came up through two manholes located immediately adjacent to retention

i
I

I
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basins on the perimeter of the Cambria community next to the Links Golf Course. The SSO was
reported to Johnson Utilities by a customer at approximately 9:10 AM, and the Company had an
emergency crew on-site immediately thereafter. Johnson Utilities reported the SSO to the
Arizona Department of Environmental Quality ("ADEQ") via e-mail at 11:45 AM that morning.
The Company submitted a subsequent report regarding the SSO to ADEQ via email on February
25, 2009. Copies of these e-mails were attached to the Company's e-mailto the Commission on
March 13, 2009, but for convenience, I have attached additional copies to this letter.

The wastewater which flowed into the retention basins was recaptured by Johnson
Utilities and transported from the area using ADEQ-approved pumper trucks and the basins
were disinfected pursuant to ADEQ protocol, all of this occurring on February 22, 2009.
Johnson Utilities estimated the total amount Of the release to be approximately 9,000 gallons.
The Company used a hydrovac truck to jet the sewer lines and clear the blockages. The clean-up
was uneventful. There was no contact from the general public with the spill area. Sewer service
to the Cambria subdivision was not discontinued or interrupted at any time. There was no
adverse effect to the Public health or safety, and ADEQ communicated to Johnson Utilities that
the SSO will not result in a notice of violation ("NOV") or any further action by ADEQ,

Johnson Utilities reports NOVs to the Utilities Division Director within seven days of
receipt as required by Decision 65840 (April 22, 2003). HOwever, there is no requirement that
the Company report periodic operational anomalies such as SSOs to the Commission unless
those events result in an NOV. Neither legal counsel for Johnson Utilities nor the Company's
representative who attended the March 3, 2009, Open Meeting were aware of the SSO in the
Cambria subdivision at the time of the Open Meeting. While I was aware of the SSO, I was
attending to business in the Company's service area in Pinal County on the day of the Open
Meeting. Thus, when Me Commissioners discussed two past SSOs in the Pecan Ranch
subdivision adjacent to Queen Creek Wash, there was no discussion of the Cambric SSO. When
I became aware of this oversight, the Company voluntarily prov ided information to the
Commissioners on the Cambria SSO via e-mail on March 13, 2009.

SSOs within Johnson Utilities' service area have been few, but they do occur on occasion
despite the Company's best efforts to prevent them. They are something that I, and the Company,
take very seriously, but SSOs occur in every wastewater system in the country. While sound
engineering and prudent operational practices can limit the number of SSOs, it is not possible to
completely prevent SSOs. By way of illustration, I have attached as Attachment l a table
depicting an Environmental Protection Agency ("EPA") Region 9 survey showing sewer system
spill rates per 100 miles of sewer line per year for the calendar year 2000. The survey is based
upon 33 collection systems in the Pacific Southwest United States, and shows an average spill
rate of 6.1 spills per 100 miles and amedian spill rate of4.0 spills per 100 miles.



SEWER SYSTEM 0VERFLOWS-PIMA COUNTV REGIDNAL WASTEWATER
RECLAMATION DEPARTMENT

YEAR SSOs REPORTED TOTAL GALLONS

2005 76 88,660

2006 98 81,251

2007 68 103,488

2008 42 76,387

Letter to Corporation Commissioners
March 30. 2009
Page 3

Information from ADEQ regarding SSOs within the Pima County regional wastewater
reclamation system is also instructive. Based upon the spreadsheet attached as Attachment 2
which the Company obtained from ADEQ, the Pima County Regional Wastewater Reclamation
Department ("PCRWRD") reported 284 SSOs during the four years 2005 through 2008, as
follows:

The SSOs reported by PCRWRD in 2008 resulted Hom a variety of factors outlined in
the ADEQ spreadsheet including vandalism, contractor error, grease, roots and broken pipes.
The SSOs resulted in sewage discharges to natural washes, desert areas, streets, golf courses, a
school building, parking lot and play area, residences and storm drains. Eleven of the SSOs
exceeded 2,000 gallons, and a number of the SSOs resulted in exposure to humans.

Data regarding SSOs for the City of Phoenix for the years 1997-2004 is attached as
Attachment 3.1 The City of Phoenix reported SSOs in every year caused by grease, roots,
vandalism, lint, broken mains, debris and/or contractor damage. In almost all of the years
reported, SSOs exceeded 50 per year. Based on the 2005 data, the City of Phoenix reported 3.4
SSQs per 100 miles of sewer line.

Personnel at the City of Chandler have told Johnson Utilities that the City reported 12
SSOs since January 1, 2007, and has had an unspecified number of unreported SSOs. Johnson
Utilities understands that other municipalities in the Phoenix metropolitan area also have
periodic SSOs on their sewer systems and many of those go unreported.

Johnson Utilities currently maintains 256 miles of sewer lines, and the number of SSOs
within the system has been well below the average number reported by EPA for the Pacific
Southwest and compares favorably with other sewer systems in the Phoenix metropolitan area.

1 The City of Phoenix data comes 80m a PowerPoint presentation by the City dated February 15, 2006.
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Although I believe that the Company's record regarding SSOs has historically been very good, I
want to again assure the CommisSion tea: Johnson Utilities is serious about minimizing, to the
extent reasonably possible, the number of SSOs within its sewer system.

r In conclusion, Johnson Utilities desired to provide the Commissioners with additional
information regarding the Cambric SSO prior to the March 31, 2009, Open Meeting. The
Company will attend the Open Meeting and will be prepared to answer any questions the
Commissioners may have regarding the Cambric SSO or the information contained in this letter.
Johnson Utilities believes that the Company operates its sewer system in a responsible manner
and that its record regarding SSOs places the Company among sewer systems with the lowest
rate of SSOs in the southwestern United States. For these reasons, the Company urges the
Commissionnot to reopen Decision 70849 and to allow the decision to stand as written.

l y e

an P Tompset/
Executive Vice Pres

4

ide , JohnsonUtilityres, LLC

cc (with arttacl1naents):Janice AIWHHL Chiefcounsel, Legal Division .
Yvette B. Kinsey, Administrative Law Judge, Hearing Division
Ernest Jolmson, Director, UtilityDivision
Dockatlonmol (14 copies)
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EX IT

SM;
CRAXG A. MARKS PLC

Claus A. Mains
Miosney oz Low
M0645 N. Icnfum Blvd.. Sta 20¢;» 674
Phoenix, Arizzano 83028

1480? 36?~ 1956
Fax: ¢489) 36?-1965
Cefit £4801518.6857

Crci9,I~Aarks@Qzr><ar,ong

April 14, 2009

Delivered by first-class mail and e-mail

Jeffrey w. Crocket
Snell & Wilmer LLP
One Arizona Center
Phoenix, AZ 85004-2202

Docket No. WS-02987A-08-0180
Swing First's Seventh Set of Data Requests

Dear Jeff

Attached is the seventh set of Data Requests from Swing First Golf LLC ("Swing First") to
Johnson Utilities LLC ("Utility") in the above-captioned case. In accordance with Judge
Wolfe's August 15, 2008, Procedural Order your response is due no later than Tuesday, April 21,
2009.

Please indicate for each response the witness to whom questions regarding the response should
be directed. These responses are continuing in nature.

As I am certain that you are aware, your client has a continuing obligation to preserve all tiles, e-
mails, documents and other evidence that may be relevant to this matter.

Also, please be advised that Utility's response to Swing First's DR 6-2 was due yesterday and
has not yet been received.

If you have any questions, please contact me by phone or e-mail. Thank you for your
cooperation in this matter.

Very truly yours,

80"9
Cc: Dave Ashton

Re:

HIB



Docket No. WS-02987A-08-0180
Swing First Golf LLC
Seventh Data Requests to Johnson Utilities LLC
Page 1 of 1

7-1 Please refer to Utility's March 30, 2009, letter to the Commissioners in Docket No. WS-
02987-07-0487. For each of the years 2005 through 2008, and the year 2009 to date,
please provide the number of sewer system overflows ("SSOs") experienced by Utility.



Craig Marks

From:
Sent:
To:
Cc:
Subject:

Crockett, Jeff [jcrockett@swlaw.com]
Friday, April 17, 2009 4:59 PM
Craig Marks
Carroll Bradley
RE: Swing First's 7th DRs

Craig :

Johnson Utilities hereby objects to Swing First Golf data request 7-1 in the rate case on the grounds that (i) the
information requested is not relevant in the rate case; and (ii) the number of sewer system overflows is publicly available
at the Arizona Department of Environmental Quality. I will provide a more detailed objection when l respond to the data
request which is due Tuesday, April 21, 2009.

Jeff

Jeffrey w. Crockett

Snell & Wilmer L.L.P.
One Arizona Center
Phoenix, Az 85004
602.382.6234

icrockett(6>swlaw.com | www.swlaw.com

The information contained in this electronic mail message is confidential information intended only for the
use of the individual or entity named above, and may be privileged. If the reader of this message is not
the intended recipient or the employee or agent responsible to deliver it to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.
If you have received this communication in error, please immediately notify us by telephone (602-382-
6000), and delete the original message. Thank you.
Circular 230 Disclaimer: To ensure compliance with Treasury Regulations governing written
tax advice, please be advised that any tax advice included in this communication, including any
attachments, is not intended, and cannot be used, for the purpose of (i) avoiding any federal
tax penalty or (ii) promoting, marketing, or recommending any transaction or matter to
another person.

From: Craig Marks [mailto:craig.marks@azbar.org]
Sent: Tuesday, April 14, 2009 12:36 PM
To: Crockett, Jeff
Cc: Carroll, Bradley
Subject: Swing First's 7th DRs

Jeff,

Please see the attached DR. Your response is due next Tuesday, April 21, 2009.

What is the status of your response to DR 6-2? This was due yesterday.

Craig

1



Craig A. Marks

Craig A. Marks PLC

10645 H. Tatum Blvd .
Suite 260-6?6
Pixaenlx AS 85828
Crag.Marks@azi1ar.org
£48033e9.1955 sf
£4581518689 -..  2

Craig A. Marks

10645 n. Tatum Blvd.

Suite 200-676

Phoenix, AZ 85028

Crai.9.Marks@azbar.org

(480) 367-1956 Office

(480)367-1956 Fax
(480) 518-6857 Cell

This message and any of the attached documents contain information from the fawfirm of Craig A, Marks PLC and may be
confidential and/or privileged. If you are not the intended recipient of this email, you may not read, copy, distribute, or use
this information. No privilege is waived by your inadvertent receipt. Uyou have received this email in error, please notu'y
Craig A. Marks by return email and then delete this message. Thank you.

2



MONTH AVG. DAILY FLOWS
(MGD)

MONTHLY TOTAL (MG)

January 0.527 16.337

February 0.519 14.532

March 0.517 16.027

April 0.513 15.39

May 0.489 15_159

June 0.457 13.71

July 0.431 13.361

August 0.504 15.624

September 0.509 15.27

October 0.513 15.903

November 0.547 16.41

December 0.551 17.081

EX!-\\B\T

Docket No. WS-02987A-08-0049
Swing First Golf LLC

Third Set of Data Requests to Johnson Utilities LLC

sis
(COMPLAINT PROCEEDING)

3.2 For the months of January through December 2007, please confirm the following average
daily reclaimed water flows from Utility's Santan Water Reclamation Plant:

v

If Utility disagrees with any of these figures (taken from ADEQ Self Monitoring Reports), please
provide any changes, with an explanation.

Objection: The Self Monitoring Report Forms which SFG used to prepare the included table
speak for themselves. Utility is not required to verify SFG's work product for
accuracy.

2



EXHIBIT

Docket No. WS-02987A-08-0049
Swing First Golf LLC

Third Set of Data Requests to Johnson Utilities LLC

SCI,

(COMPLAINT PROCEEDING)

3.3 Please provide the average daily reclaimed water f lows from Utility's Santan Water
Reclamation Plant for the months of December 2004 through December 2006, and
January 2008 through the present. If  Utility alleges that it would be burdensome to
prov ide this data directly, then prov ide the relevant pages f rom the ADEQ Sel f
Monitoring Reports for the years in question. For example, the data in the table above
was taken from the four quarterly summaries of reclaimed water included in Utility's
revised response to DataRequest l . l .

Response: Attached please find the relevant pages from the ADEQ Self Monitoring
Report Forms that were filed for the. Santan Water Reclamation Plant for
the period 4/1/2006-12/31/2006 and for the period 1/1/08 to 12/31/08.
The San Tan Plant was not operating prior to 4/1/06.

Prepared by: Brian Tompsett, Executive Vice President
Johnson Utilities, LLC
5230 East Shea Boulevard
Scottsdale, Arizona 85254

\
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ame SANTAN WATER RECLAMATION PLANT
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2601 wasT HUNT HLGHWAY

.
~.~*.¢_-,.

QUEEN CREEK. As. 85242

permItumu- AL' RSVD

SELF NKJNITORING REPORT FORM
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
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Monitoring Name: SAN TAN W .R.P..- PHASE 11 .. EFFLUENT PUM P STA'

Dailv Moni tor ing I  Q UARTERLY

, . \

E-.i3
I A99 2 5 max
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Section: 12
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Date Prepared: 04/02/08
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04/10/D8 Al0. 05118/D8 Ag0 06/10/'08 0.582
04/11/08 .10 05/11 8 |0 4 = ==¢" q

Ru 3 * 06/11/08 0,457
0.5 1 05/1 OB 0 SO 00111l * 06/12/08 0.511
e I• 05/13/D8 1 60 4 05/13» l08 0.519

04/14/08 0.59 05/14/08 0 557 06114108 0.536
04/15/08 0.5,Q 05M5/08 05 no 1 l ld"f*» 06/15108 0.553
04/16/08 I I so5/1 08 II 5 06/16/08 0,617
04/17/D8 1 90. 05/17/08 0 5 06/17/08 0.528
0411 BIGB I \05/18 8' q05  8 06/18/08 0.547~
04/19/08 O I 0 19/08 Io 06/'19/08 0.541
04120/08 u0 1 I leD] o 579 06120108 0.468
04121108 I 0 5  1 / 0 8 no49 D5/2'UDB D.511
G4122/08 I ' | 05/22/08 0 60 06/22/08 0.554
04/23/08 I i s 05 3/OB 05 06/23/08 0.559
04/24/D8 I 1I 8 GO 4/08 I05 06/24/08 0.590
04/25/08 0 05/25/08 0 5 06125108 0.581
04/28/08 ;40 DO 8108. I I 06/2./08 0,498
04/27/D8 I 0' 0512'/m8 •  A0 06/27/08 0.477

0.54104/08/08 0 . 01 05/28/08 ¢' n0 0S/28/08.
04I29/D8 | • 05 9/08 U05 08/29/08 0.605
04/30108 | 1 IO \ /OB0 ' s.o 08130/08 0.565

05/31/08 90

r

I

r

,

J

r

, I

J

I
t
I

I

1

r

r

r
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4L8E1nFohmA11on1l~,lq_1_lmN8 THE PDSSBILITY OF FINES inD lmpRlé8il]
1swrruns OF pnuwssrmaxeczmvamamcen owlamaonaaa AGENT

HERE:
ssnnwunnsanEm4LwoFLAwn\A11rHAvEp§ssonnLLyE:<A!IIl@>&p!DA"F*"*"°'"""w"1*T'EI"F°Rwm°n N

. . . .4D£Asmonuv1na;Jla'nF'n4ose1lgmvln\;,u.;311lm M
.eaarrreunu=oRmAnon:s1RueAcc¢» nnTeAla:oowLEra:Annan 11 l g  W K
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JUL .2 2 2008 --a

8
8

4
g
8
39
8

"*»

r~ DFLOW

1A1LY FLOW

Lu Point ID: 114121

lg/Reporting Frequencies:

are: SANTAN W ATER RECLAMATION PLANT

9 Garv Larsen

2601 WEST HUNT H1GHWAY

04/12/08
04/13/08

v .. - » .

QUEEN CREEK. AZ. 85242

permit Limit AI; RSVD

SELF MONITORING REPORT FORM
ARIZONA DEPARTMENT OF ENVlRONr»4ENTAL QUALSTY

41 .

Munitnring Name: SAN TAN wJ3.p. _ PHASE_U - EFFLUX;~IT PUMP STA'

Daily Monltor1'nG I QUARTERLY

n f a s n n s e Cl\NTFENAI.TEBFCR8Ul\l]'ITIN¢

DL:~ RSVD

.. ,....|..~. .

Latitude: .3311 6
Longitude: 111 35 37
Section: 1?
Townships 3
Range: 7 '

Quarter' b

ALL'
Method:

NIA

.....-_-.¢-» .

. .
o g u . .

» ¢n - ¢ -

. |_

ll'

Min:

Place ID: 18584
LTF#: 43235 'Inv. #2
Lab ID: AZ 0004
Lab Name: Legend
Date Prepared: D7/D3/08
Reporting Period 2nd QRT 2ODB

" *

c
s
¢

•I
s _

1 '
ha

m. 'L-.° lu=~I° _°  : ' ° ' ° ' * * - " - '  " "
'page ¥';'9f.:@.*~f"= '

"'-~:-:-r . a~--
i

a n

MAX :
Units: MGD

_. '~ ̀ *. .

1



'-I ~fAWALYZE D1838:1» :.3'*{;R EsULTsg§§i;; ,?}£\"NALyZED_<§§§; ¥9§a§wE°sULTs § ?~'=I4eb1ALYZED *
: :Egg

§8§'§'?§-5BESU L*rs8~ 44;

n0 1 D7/01/08 0.551 01 008/  1 /08 0.560 01 09/01/08 0.588
£:02 07/02/08 0.486 02 08/02/08 0.572 : OF 09/02/08 0. 456
_asr-

,v 07/03/08 0.636 3.03 08/03/08 0.589 ,03 09103/DB 0. 480
s
oDO 07/04/08 0.656 0 4 08 04108 0.460 <04 0g[04/08 0.558
895 07/05/08 0.671 805 08/05/08 0,576 ~1.05 09/05/08 0.558
0 6h

' 07106/08 0.721 .06 05f05/08 0.618 ohv 09/05/08 0. 571
3.07 07/07/08 0.445 #av 08/07/08 0,547 :07 09/07lDB 0. 586
'. 08 07/08/08 0.551 Q08 08/08/08 0.577 -,OB 09/08/08 0. 589
,.-09 07/09/08 0.573 09 08/09/08 0.592 .-09 09/09/08 0,552
51.1 D 07/10/08 0.634 10 08/10/08 0.607 1 0' - 09/10/08 0.561
1-.11 07111/08 0.489 $11 08/11/08 0.550 ,~1t 09l t  1/08 0.494
42 07/12/08 0.529 r 1 2 08/12/08 0.538 . 1.2 09/12/08 0. 710
H13 07/13/08 0.569 ~1s 08/13/08 0.545 i s 09/13/08 0,725
414 07/14/08 0.553 14 08/14/08 0.569 144 09/14/08 0. 740

07/15/08 0.544 .~1.5 08/15/08 0.556 £8:15 09/15/D8 0.518
;.-46 07/16/08 0.544 me 08/16/08 0.580 .46 09/1 S/08 0.523
£.17 07/17/08 0.565 ,47 n:0 1 /0 0.595 31.7 09/17/DB 0.553
18 07/18/08 0.525 .-.18 08/18/08 I.558 =..<18 09/18loB 0.398

» TO 07/19/08 0.540 319 08/19/08 0.481 519 09/19/08 . 0 5 8 0
1-20 07/20/08 0.555 220 I8/20108 0.574 -20 09/20/08 0.594
<.21 07/21/08 0.519 =21. 08/21108 0.568 --21 09/21/0B 0.509
522 07/22/08 0.483 QS 08/22/08 0.543 $22 09/22/0B 0. 540
5:23 07/23/08 0.497 423 08/23/08 0.556 523 09/23/08 0.547
x24 07/24/08 0.552 =-'24 I08/241 8 0.571 324 09/24/08 0.546
-~25 07/25/GB 0. 541 825 08/25/08 0.588 §25 09/25/08 0. 549
if25 07/26/08 . 0.552 2 6 08/26/08 0.541 26¢ 09/26/0B 0.564

D7/27/08 0.565 32? 08/27/08 0.562 5327 09/27/08 0.567
$28 07/28/08 0.506 328 08/28lOB 0.536 £28 09/28/08 0.579
29. 07/29/08 0.601 829 08/29/08 0.473 +29 09/29/08 0.557

5 to. 07/80/08 0.548 430. 08/30/08 0.551 930 09/30/08 0. 547 '
g31 07131/08 0.535 831 08/31/05 I.572 31.

SELF MONITORING REPORT FORM
ARIZONA DEPARTMENT OF ENVIRQNMENTAL QUALITY

Facility Name: SANTAN WATER RECLAMATION PLANT
_Contact " ' "
. 'ass:

Garv Larsen
2601 WEST HUNT HlGHWA'Y

Latitude: 3311 e
"Li>?»§iiUae:1113537

Sewtiom: 12
Towrlship:3
Range: 7
Quarter: bQUEEN CREEK. As. 85242

Place ID: 18584
LTF#: 43235 "" . INV. #z
Lab ID: AZ 0004
Lab Name: Legend
Date Prepared:10/03/08
Reporting Period 3rd QRT 2008

Monitoring Point ID: 114121

Samp1inglReport ing Frequencies:

I Monitoring Name: SAN TAN W.R.P. - PHASE ll - EFFLUENT PUMP STA'

Daily Nlonitorina I QUARTER'LY .

STORFT:DFLOW
DAILY FLOW

_'PermitLimit: AL' RSVD RSVD AQL1
Method:

N/A Min: MAX :
Uni ts :  MGD

4

.t5

A ve r a g e . 0 . 5 5 6 . 0 .558 0 , 5 7 1
| CERTIFY UNDER PENALW oF LAW Tw4TI HAVE FERSGNALLY EXAMINED AND AM FAMILIAR wm THE INFORMATION SUBMr1TED HEREIN
AND BASED ON MY INQUIRY OF THOSE INDIWDUALS IMMEDIATELY RESPONSIBLE FOR OBTAINING THE INFORMATION 1 BELIEVE THE
SUBMITTED INFORMATION IS TRUE ACCURATE AND COMPLETE. I AM AWARE n-uwln-IERE ARE so IWWANT PENALTIES F.oR SUBMITFING

r . / / 4 4 '

<89 .
FALSE INFORMATION INCLUDING THE POSSIBILITY OF FINES AND IMPRISONMENT
SIGNATURE OF PRINCIPLE EXECUTIVE OFFICER OR AUTHORIZED AGENT '\. NATE _in

a

i
DL:

P a g e  2  o f  4 a



ANALYZED RESULTS ANALYZED RESULTS ANALYZED RESULTS

01 10/01/08 0.586 DI 11/01/08 0.590 01 _12/01/08 0.610

02 1 D/02108 0.492 02 11/02/08 0.572 02 12/02/18 0.661

0 3 10/03/08 0.549 03 11/03/08 0.607 DO 12/03/08 0_S29

04 10104/08 0.541 04 11/04/08 0.580 04 12/04/08 0.518

0 5 10/05/08 0.561 05 11/05/08 0.611 05 12/05/08 0.560

06 10/06/08 0.590 DO 11/06/08 0.505 06 12/06/08 0.8.01
07 10/07/0B 0.500 07. 11/07/08 0.524 07 12/07/08 0.640

08 10/08/08 0.555 08 11/08/08 0.601 08 12/08/08 0.677
09 10/09/08 0.541 09 11/09/08 0.619 09 12/09/08 0.551
10 10/10/08 0.547 1 0 11/10/08 0.542 1 0 12/10/08 0.529

11 10/11/08 0.559 1 1 11/11/08 0.585 11 12/11/08 0.618
1 2 10/12/08 0.571 1 2 11/12/08 0.580 1 2 12/12/08 0.528
1 3 10/13/08 0.634 1 3 11/13/08 0.549 1 3 12/13/08 0.597
1 4 10/14/08 0.530 1 4 11/14108 0.620 1 4 12/14/08 0.669
1 5 10/15/08 0.540 15 11/15/08 0.639 1 5 12/15/08 0.657
1 6 10/16/08 0.504 1 6 11/16/08 0.641 1 6 12/16/08 0.649
1 7 10/17/08 0.539 1 7 11/17/08 0.577 1 7 12/17/08 0.673
1 8 10118108 0.566 18 11/18/08 0.560 1 8 12/18/08 0.604
1 9 10/19/08 0.592 1 9 11/19/08 0.590 1 9 12/19/08 0.587
20 10/20/08 0.583 20 11/20/08 0.579 20 12/20/08 0.602
21 10/21/08 0.566 21 11/21/08 0.581 21 12121/08 0.617
22 10/22108 0.542 2 2 11/22/D8 0.595 22 12/22/08 0.768
2 3 10/23/08 0.567 2 3 11/23/08 0.610 23 12/23/08 0.525
2 4 10/24/08 0.565 2 4 11/24/08 0,619 24 12/24/08 0.787
2 5 10/25/08 0.589 2 5 11/25/08 0.642 25 12/25/08 0.619
2 6 10/26/08 0.614 26 11/26/08 0.570 26 12/26/08 0.591
27 10/27/08 0.637 27' 11/2'7/08 0.689 27 12/27/08 0.477
28 10/28/08 0.590 28 11/28/08 0.557 28 12/28/08 0.501
29 10/29/08 0.481 29 11/29/0B 0.648 29 12/29/08 0.676

30 10/30/08 0.574 30 11/30/08 0.628 30 12/30/D8 0.615

31 10/31/08 0.589 21 31: 12/31/08 0.531

SELF MONITORING REPORT FORM
AR:ZONA DEPARTMENT OF ENVIRONMENTAL QUALITY

facility Name: SANTAN WATER RECLAMATIONPLANT
.,intact: Garv Larsen
Address: rem WEST HUNTHIGHWAY

Latitude: 33 11 8
Longitude: 111 3537
Section: 12
Township:3
Range: 7
Quo rte. b

Place ID: 18584
LTF#: 43235 Inv. #2
Lab lD: AZ 0004
Lab Name: Legend
Date Prepared:1z31/08
Reporten Period 4th QRT 2008QUEEN CREEK. Az. 85242

WwMmi1u.pdnt ID: 114121

3ampIInglReportlng Frequencies

Monitoring Name: s_An TAN W.R.P. - PHASE ll-EFFLUENT PUMP STA'

Dailv Monitoring / QUARTERLY

STORET:DFLOW
DAILY FLOW

Permit Limit: AL' RSVD DLI RSVD AQL:
Method:

__n/A Min: MAX :
Units:MGD

'Average . 0.561 0.597 . . 0512
I CERTIFY UNDER P E NA L TY OF L A W T u m I HA V E PERSONALLY EXIIIMINED A ND A M FAMILIAR WITH T H E INFORMATION s u B m n T E o HERE IN

AND BASED ON MY INQUIRY DF THOSE INDIVIDUALS IMMEDIATELY RESPONSIBLE FOR OBTAINING THE INFORMATION I BELIEVE THE
SUBMDTED INFORMATION IS TRUE ACQURATE AND COMPLETE. I AM AWARE THAT T ERE ARE SIG PENALTIES FOR SUBMITTING
FALSE INFORMATION INCLUDING THE POSSIBILITY OF FINES AND IMPRISONMENT
SIGNATURE DF PRINCIPLE EXECUTIVE OFFICER OR » ° » LrrHoRlzEo AGENT _ 1- .. DATE 115109

I.

Page 2 Of 43
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04/01/05 0.365 ms 05/01/05 0.355 .401 r DS/01/D5 0,355
04/02/05 0.379 ,go 05/02/0S 0.355 7-:D DBIOZIDS 0.352
04/na/06 0,435 05/03/06 0.364 I

1.
1 05/03/D5 0.377

04/04/05 0.327 05/04/05 0,364
vs § ln 05/04/05 0.392

04/05/05 0.355 4JU 05/05/05 0.345 QQ 1 08/05/06 0.358
04106106 0.353 -o 05/06/06 0.360 08/08/D6 0.345
04/07/05 0.385 05/07/05 0.375 05107/05 0.352
04108/05 0.410 Co:0 05/08/05 0.a56 |u.Q 0GloBl06 0.369
04/09/06 0.435 |-au. 05/09/05 0.344 'or , 08/09/05 0.409
04/10/05 0.365 05/10/0s 0.333 ,:3@ DB/10/05 0.424
04/11/08 0.354 05/11/08 0.366 1

! 08/11/06 0.439
04/12/06 0.381 .12 05/12/05 0.351 OS/12/05 0.360
04/13/06 0.329 05/13/05 0.376 06/13/05 o.345
04/14/06 0.375 I

* A

05/14106 0.401 OS/14/06 0.362
0.390 .2185 05/15/08 0.352 7.15 03/15/D5 D.3B5

0.385 .1 05/16/06 0.357 TS 08/16/05 0.398
04/17/05 0.357 r, .J D5/17/06 0.329 08/17/05 0.415
04/18/05 0.344 s

l; 05/18/05 0.352 94. . D8118/08 0.425
D4/19/06 0.353 .~I 05/19/06 0.365 OS/19/05 0.355
04/20/06 0.356 D-2 05/20/b6 0.378 ., pa 05/20/DB 0.383
04/21 /oh 0.330 .2 05/21/06 0.393 i¢ 06/21/06 0.365
04/22/06 0.380 05/22/06 0.353 221 06/22/06 0.382
04/23105 0.870 05/23/08 0.343 228 08/23108 0.379
04/2410s 0.373 05/24/08 0.386 08/24/08 0.394
04/25/06 0.357 .2 05/25/D6 0.874

4 08/25/06 0.409
04/26/05 0.314 26 05/26/06 0,368 4-2 06/28/05 0.417
04/27/D6 0.378 05/27/06 0.380 06127106 0.375
04/28106 0.385 28 D5/28/08 0.421 .24 0B/28/06 0.385
04/29/05 0.411 I.2 05/29/08 0.397 pa 06/29/05 0.390
D4/30/06 0.395 as/so/os 0.351 '30 06/30/05 0.3B5
I / £3311 05/31/06 0.355 .m i I I

S E LF MONI TORI NG RE P ORT FoRM
ARI ZONA DEPARTMENT OF ENVI RONMENTAL QUALI W

3 -.
\l-No

y Name: SANTAN WATER RECLAMATION PLANT

" " GaN Larsen

26m wEsT H_UNT HIGH-fWAY

LaHtuda: as 11 B
Longitude: 111 3537
Sedum: 12
Tnwnshlm 3
Range: 1
M anu: bQUEEN CREEK. Az. B5242

Facility ID: 1 B584
ADEQ Permlt Number: 34792
Lab ID: AZ D004

Lab Name: Legend
Date Prepared:
Reporting period:

:ring PCJIHIIDI 22s40

Ning/Reporting Frequencies:

MonitoringName: SAN TAN W.R.P. - DM .. PHASE 1 EFFLUENT.PUMP STA

Dailv Munitorihn I QUARTERLY . .
I

E P DFLOW

DAILY FLOW

Permit Limit AL' RSVD nu _ RsvD AQL:
Method:

N/A Min: MAX :
Uni ts : M G D

\
I
I
4

04/15108
04/15/05

I

I
J
I

I
I

ERTIFY UNDER PENALTY OF LAW THAT I HAVE PERSONALLV EJCAMINED ANDIAM FAMILIAR WITH THE INFORMATION SUBMITTED HEREIN

1 BASED ON my INQUIRY OF THOSE INDIVIDUALS IMMEDIATELY RESPONSIBlIE FOR DBTAINING THE1y;FoRmA'non I BELIEVE THE

MITTED INFORMATION IS TRUE ACCURATE AND COMPLETE. IAM AWARETWAT THERE ARE s1Gnu8 . PENALTIES FDR SUBMITTING

BE INFORMATION INCLUDING THE POSSIBILITY OF FIN ND IMPRISONM
NATURE OF PRINCIPLE EXECUTIVE OFFICER OR AuTHi>Rrz9¢ i DATE ')-7»cs£»

ENdo' I F

1

.An P ag e 2 o f  5 5

J

JU
L 7 2008

WA13 Q
.UéLrcrT\;o~



._
-4:'é

.,:J
v'!'E

033 07/01/06 0.400 .nm 08/01/05 0.453 om 09/01/06 1.381

D7/02/D6 0.415
I
. I 08/02/08 0.443 D9/D2/06 0.395

07/03/06 0.408 08 08/03/06 0.433 03
v D9/03/06 0,411

.034 07/04/06 0.388
| lr'¢.

7 08/04/08 0.419 114 D9/D4/D6 I ..381

07/05/08 0.304 8 08/05/05 0.434 vs 09/05/06 0.465

I Ao 07105/05 0.517 lg 08/05/05 0.449 ' 09/06/06 0.464

U95 07/07/06 0.398 0.f 08/07/06 0.417 :Gig 09/07/06 ',459

~Q8 07/08/06~- -~.. 0.40Q .- M98 .-08/0810s. 0.432_._ L08 -f- 09/08/06. --n0.458.-

.08 07/09/05 0.420 109° 08/09/06 0.398 0
.D 09/09/06 ,473

1.91 07/10/06 0.389 8rt. 08/10/08 0.411 09/10/08 0.488

-nos 07/11/06 0.385 D8/11/06 0.435 145 09/11/05 0,261

07/12/06 0.374 Jgt.. 08/12/06 0.451 '13 09/12/05 0.528

07/13/06 0.387 08/13/08 0.455 09/13/06 0.458

07/14/05 0.381 44 08/14/06 0.401 3188 09/14/D6 0.454
.1~5 07/15/05 0.398 .TO 08/'15/05 0.422 'YS 09/15/08 0.449

188 07115/05 0.  11 169 08/16/D5 0.4aB 15 DQ/16/06 0.444

W 07/17/06 0.379 13% 08/17/06 0.406 434 09/17/06 0,469

07/18/08 0.405 -ea 08/18106 0.436 D9/18/06 0.465

49 07/19/06 0.396 .1 DB/19/06 0.451 <19 09/19/06 D.472

07120/06 0.405 .pa 08/20/06 0.466 24 09/20/08 D.425

07/21/06 0.396 2 ; 08/21/05 0.430 2511 09/21 ID 0.460

.248 07/22/06 0.411 08/22/06. 0.4464 .22 09/22/DS 0.430

. 07/23/06 0.428 08/23/06 0.412 23 09/23/06 0.329

07/24/06 0.398 .24 08/24/06 0.447 .2248 09/24/05 0.344

25 07/25/06 0.386 08/25/05 0.436 .23 09/25/0B 0.359

pa .07/26105 0.380 26 08/25/06 0.449 pa 09/26/DS 0.637

07/27/06 0.443 2,3 08/27106 0.466 2% 09/27/05 0.448

pa 07/28/06 0.425 28. 08/28108 0.355 28 09/28/06 0.455

ZN 07/29/06 0.440 29 08/29/06 0.411 29. 09/29/DS 0,487

319; 07/30/05 0.455 ea 08/30/06 0.392 382 09/30/06 0.527

338 07/31/06 0.366 Sm 08/31/06 0.409 E31 I /

SELF MONITORING REPDRT FORM
ARlZONA DEPARTMENT OF ENVIRONMENTAL QU1l\LlTY

ability Name: SANTAN -WATER RECEAMAT1ON'PLANT
r Yi! Garv Larsen =
due¢ss. 2801 WEST HUNT HIGHWAY

lggmudgg 38 11 6

.Longltlldez 111 as 37
S ect i o n :  12

Township: 3
Range: 7

Quarter: b

Facility.ID:18584 _
ADEQ Permlt.Numben 34792

Lab ID: A ZD 004
Lab Name: Igeqend
Date Prepared:
Reporting Period:QUEEN CREEK. AZ. 85242

onnodhg porn: ID: 22640

amplInglReporling Frequwdes:

Monitoring Name: SAN TAN W.R.P. - DM - PHASE 1 EFFLUENT PUMP STA.

Dailv Monitoring I QUARTERLY

TORET:DFLOW
DAILY FLOW

EermitLimit: Al.: RSVD DL' RSVD AOL:
Mahod:

NIA Min: MAX :
Units:MGD

4 4

For oBTAmlr4s 'my inaoRmmloi1Tséj§E'~n-IE
TwIll:EREAREslew: -p8qAL'l1E8 FOR SIJBMHTWG

a oR Jf&3_;JjrHoRIzEn AQENT. 4
e I . -L-n"

tl
*.

DATE IO'5'"O(a ;
. i

I

CE_8T1FY UNDER r;g_n.9,l,Tv QE LAW11.w;vAvE PEQQNALLY a<At4LNeDMAM FAMI RWW JHE INFORMATION suBlv1rnED HEREIN ..
we BASED ON MY INQUIRY OF THOSE INDIVIDUALS IMMEDIATELY WESPONSI
suamrrreo INFORMATION IS TRUE ACCURATE AND COMPLEIE. I AM AWARE
=ALSE INFORMATION INCLUDING THE POSSI§ILIT4©GJtF:FINESANI3 IMPRISON
SIGNATURE OF pR:r4clpLE-Execunve oracle A, .

. iv*

.

I

061 1 6 2006 iI1
L
I
l

s

I
- , 1

Page 2 Of 55
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10/01/06 0.527 11/01/06 0.454 49.4! 32/D1/D6 0.482
10/02/08 0.567 1 'I/02/05 0.458 12/02/D8 0.497
10/03/08 0.452 1 U03/06 0.395 12/03/05 0.512
10/04/06 0.452 Q|»'v 11/D4/08 0,510 12/04/05 0.452
10/05/06 0.448 11/D5/06 0.625 12/05/D5 0,500
'I0/0S/05 0,415 11/06/06 0.540 12/D6/D6 0.420
10/07/DS 0,358 11/07/06 0.502 12/071 F 5 0.451
10/08/08 0.398 11/08/0S 0_531 £982 12/08/08 0.498
10/09/05 0.428 £91 11/09/0S 0.452 12/09/05 0,513

0.502 11/10/06 0.451 12/10/06 0.528
0.477 11/11/06. 0.486 .am 12/11/06 0.452

10/12/05 0.448 11/12/08 0.501 12/12/0s 0.374
10/13/08 0.455 I11/13/ 6 0,516 12/13/06 0.505
10/14/06 0.419 11/14/06 0,441 12/14/06 0.337
10/15/08 0.449 11/15/06 0.481 12/15/D6 0.244
10/16/06 0_47g 11/16/05 0.476 12/16/D6 0.259 .
10/17/06 0.460 11/17/06 0.447 12/17/06 0.274
10/18/06 0.436 11118/06 0.463 '4'l 12/18/08 0.465
10/19/06 0.429 11/19/D6 0.493 12/19/D8 0.480
10/20/06 0.418 11/20/06 0.521 .39 12/20/08 0.464

|10/21/0 0.432 11/21/06 0.440 12/21/06 0.502
40/22/05 0.462 11/22/06 0.516 12/22/0s 0.390
10/23/06 0.490 11/23/06 | 0.483 12/23/06 0.388
10/24/D6 0.391 11/24/06 0.484 12/24106 0.967
10/25/0S 0.496 11/25/06 0.499 12/25/D6 0.217
10/25/06 0.491 11/26/06 0.514 425! 12/26/06 0.035
10/27/D5 0.409 11/27/06 0.543 12/27/0G 0.083
10/28/06 0.487 11/28/B6 0.470 -12/2B/0S 0.496
10/29/05 0.502 828 11/29/06 0.415 12129/0B 0.438
10/30/05 0.517 11130/08 0.486 12/30/06 0.558
10/31/06 0.435 12/31/06 0.500

f r *~SELF MONITORING REPORT FORM
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALLLITY s

SANTAN WATER RECLAMATION PLANT
Gary Larsen
2681 wesT HUNT HIGHWAV

QUEENCREEK. Az. 85242

Lsmkihlder 33 11 e
lnnglWde: 111 35 37

.Sedlom: 12
Township: 3
Range: 7
Quarter: b

Faciiiiy ID: 18584
ADEQ Permit Number: 3-792
Lab ID: AZ DODO

Lab Name: Legend
Date Preparsd:_.__1/10/04 --
Reporting Period: .1_4th Qtr 08__

rirgg Point!D: 22840

ling Reporting Frequencies:

Monitoring Name' SAN TAN W_R_p_ - DM - PHASE 1 EFFLUENT PUMP STA

Dailv Monitoring l QUARTERLY ,

ET:DFLOW
DAILY FLOW

Permit Limit' AL: RSVD DL: RSVD AQL'
Method:

N/A Min: MAX.:
Units: MGD

5
4
g
5
g
a
i

r
a w ]
a
8
3

pa
98
é8

49

8
28
24
88
23
28
28

38

10/10/06
10/11/0s

n

IN I
SIGNIF

I CERT1i=y UNDER PENAL1Y OF we THAT! HAVE PERSONALLY B(AMINED AND AM FAMILIAR INITH THE INFORMATION SUBMITTED HEREIW
AND BASED ON MY INQUIRY OF THDSE INDIWDUALS IMMEDIATELY RESPONSIBLE FOR AIN ORMATIDN I BELIEVE THE
SUBMUTED INFORMATION IS TRUE ACCURATE AND COMPLETE. lAM AWARE THAT ARE PENALTIES FOR SUBMITTING
FALSE INFORMATION INCLUDING THE POSSIBILITYOF FINES AND lmptzIsonmE:~rr. -,.. w e . . .

1TURE OF PRINCIPLE EXECUTIVE OFFICER OR AUTHORIZED AGENT L. Ill II : : DATE 5f-/§>o')
j

r

S 1 8

'cy
I I Gs .=/

A

1

f..l.

•
r
!
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Craig Marks a m
From:
Sent:
To:
Cc:
Subject:
Attachments:

Crockett, Jeff [jcrockett@swlaw.com]
Monday, February 23, 2009 4:58 PM
Craig Marks
Carroll, Bradley
Response to SFG data request 1.3 (rate case)
1.3 JU Effluent Sales through Dec08.xlsx

Craig:

Set forth on the attached spreadsheet are the quantities of effluent that were delivered and sold by Johnson Utilities
, C, D, E and F) during the years 2006 i 2007 and 2008 from the company's four

wastewater treatment plants. Johnson Utilities had no effluent sales to customers in 2005. Johnson utilities does not
have data on the delivery of effluent for disposal. Johnson Utilities only has data on the amount of total effluent generated
from each wastewater treatment plant and the quantities of effluent sold.

to customers (identified by the letters A, B

Regards,

Jeff

Jeffrey w. Crockett

Snell & Wilmer L.L.P.
One Arizona Center
Phoenix, AZ 85004
602.382.6234

1crockett@swlaw.com | www.swlaw.com

The information contained in this electronic mail message is confidential information intended only for the
use of the individual or entity named above, and may be privileged. If the reader of this message is not
the intended recipient or the employee or agent responsible to deliver it to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.
If you have received this communication in error, please immediately notify us by telephone (602-382-
6000), and delete the original message. Thank you.

Circular 230 Disclaimer: To ensure compliance with Treasury Regulations governing written
tax advice, please be advised that any tax advice included in this communication, including any
attachments, is not intended, and cannot be used, for the purpose of (i) avoiding any federal
tax penalty or (ii) promoting, marketing, or recommending any transaction or matter to
another person.
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Docket No. WS-02987A-08-0180
Surrebuttal Testimony of David Ashton
Page 2 of 4

I up

1

2

requests, the following table compares the amount of effluent available from the Santan

WWTP to what Utility actually delivered to Swing First and the Santan HOA.

Swing First

2006 (MG)

Sanian HOA Total Sales

(M G) (MG)

Effluent Produced

(MG)

Unsold EHIuent

(MG)
Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

Total 2006

1 L 0 8 8 6
5 8 4 1

1 0 6 4 6
1 1 3 5 2

9 ] 4 4
1 1 5 4 7

3 8 8 9
6 0 5 2

0
1 5 4 0 7

11.0866

5.8410

10.6460

11.3520

9.7440

11.6470

3.8890

6.0520

0.0000

15.4070

11.0866

10.917

11.318

11.543

12.497

13.335

13.297

14.127

14.794

13.3295

0.0000
5.0760
0.6720
0.1910

2.7530
1.6880

9.4080
8.0750

14.7940
-2.0775

85. 6666 85.5646 126.2441 40.5795
2007

Jan 2. 181
1.4040

0.0000
0.3220

0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

16.337

14.532

16,027

15.39

15.159

Feb

Mar

Apr

M ay

Jun

Jul

Aug

Sep

Oct

Nov

Dec

Total 2007

7.0370

10.9120

3.8320

0.0000

6.4950

4.1850

1.7660

0.2060

3.3400

5.1000

5.8240

7.2810

8.3450

13.0930
5.2350

0.0000
6.8170
4.1850
1.7660
0.2060
3.3400
5.1000
5.8240
7.2810

15.3820

13.71

13.361

15.624

15.27

15.903

16.41

17.081

3.2440
9.2960

16.0270
8.5730

10.9740
11.9440
13.1550
12.2840
10.1700
10.0790

9.1290

1.6990
10.944 57.2860 68.2301 184.804 116.5739

2008

Jan

0
2 5 3 5

5 A 6 9
7 3 9 2

1 4 A 1 7
1 4 3 0 9

1 3 6 1 3
1 1 8 7 7

8.1440

8.1100
6.2990

-2.8470
2.5890
2.7580
2.6510

Feb

Mar

Apr

M ay

Jun

Jul

Aug

Sep

Oct

Nov

Dec

Total 2008

15.955
13.276
10.834
12.065

5.447

0.0000

6.1350

3.0730

3.6500

5.0880

0.0000

0.0000

2.6680

0.4890

0.2450

0.0930

0.0000

0.0000

8.6700

8.5420

11.0420

19.5050

14.3090

13.6130

14.5450

16.4440

13.5210

10.9270

12.0650

5.4470

16.814

16.652

17.341

16.658

16.898

16.371

17.196

17.302

16.968

17.404

17.89

18.958

0.8580
3.4470
6.4770
5.8250

13.5110
127.189 21.4410 148.6300 206.452 57.8220

Total 2006-05 223.7996 78.7270 302.5247 511.5001 214.9754
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Snell &Wilmer
LLB

LAW oFf=lces

Las VEGAS

ORANGE COUNTY

PHOENIX

SALT LAKE CITY

Tucson

One Arizona Center
Phoenix, AZ 85004-2202

602.382.6000

602.382.6070 (Fax)

www.swlawcom

]ef'frey W. Crockett
602.382.6234

jcrockett@swlaw.com April 15, 2009

VIA E-MAIL AND FIRST CLASS MAIL

Craig A. Marks
Craig A. Marks PLC
10645 N. Tatum Blvd.
Suite 200-676
Phoenix Arizona 85028

Johnson Utilities, LLC's Responses to Swing First Golf LLC's Szlvth Set of
Data Requests (Docket No. WS-02987A-08-0180)

Dear Craig:

Enclosed please find Johnson Utilities' Responses to Swing First Golf LLC's Data
Request 6-2 in the above-captioned rate case.

Very truly yours,

SNELL & WILMER

*D

J fire . Crockett

JWC:gdb
Enclosures
cc (widl enclosures): Brian Tompsett
CROCKE.1\SWDMS\9883346.l

Re:

Snell & Wilmer is a member of LEX MUNDI, The Leading Association of Independent Law Firms



Docket No. WS-02987A-08-0180
Swing First Golf LLC

Sixth Set of Data Requests to Johnson Utilities LLC

(RATE CASE PROCEEDING)

6.2 Please refer to the table set forth at page 2 of Mr. Ashton's Surrebuttal Testimony.

(a) For each of the months of January through March, 2009, please provide the
amounts of treated effluent produced from the Suntan WWTP and the amount of
effluent sales to Swing First, the Santan HOA, and any other customer.

Response: Please see attached.

(b) For each of the months of March 2006 through March 2009, how much treated
effluent did Utility produce from the Santan WWTP that was not sold to either
Swing First or the Santan HOA? For each of dmese months, please describe and
quanti fy how Uti l i ty uti l ized the unsold remainder of  die treated ef f luent,
including recharge, sales for construction uses, or other purposes.

Response: There are no other effluent customers being served by the San Tan
WWTP. Effluent that is not sold is recharged.

Prepared by: Brian Tompsett, Executive Vice President
Johnson Utilities, LLC
5230 East Shea Boulevard
Scottsdale, Arizona 85254

CROCKEJ\SWDMS\9883479.l

1



Customer A

(MG)
2.95
4.60
5.85

Customer B

(MG)

Effluent Generated

(MG)
19.32
18,05
19. 18

Jan, 09
Feb, 09
Mar, 09 1.23
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Snell &Wi]1ner
LLB

ow oFFloes

DENVER

Las VEGAS

ORANGE COUNTY

PHOEN [X

SALT LAKE CITY

TUCSON

One Arizona Center
Phoenix, AZ 85004-2202

602332.6000

602332.6070 (Pox)

www.swlaw.com

Jeffrey W. Crockett
602.382.6234

jcrockett@swlaw.com April 15, 2009

VIA E-MAIL AND FIRST CLASS MAIL

Craig A. Marks
Craig A. Marks PLC
10645 n. Tatum Blvd.
Suite 200-676
Phoenix Arizona 85028

Johnson Utilities, LLC's Responses to Swing First Golf LLC's Sixth Set of
Data Requests (Docket No. WS-02987A-08-0180)

Dear Craig :

Enclosed please find Johnson  Ut i l i t ies '  Responses to Swing Fi r st  Golf LLC's Data
Request 6-2 in the above-captioned rate case.

Very truly yours,

SNELL & WILMER

J f i f e . Crockett

JWC:gdb
Enclosures
cc (with enclosures): Brian Tompsett
CROCKEJ\SWDMS\9883346. l

Re:

Snell & Wilmer is a member of LEX MLINDI, The Leading Association of Independent Law Firms.

MO
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Docket No. WS-02987A-08-0180
Swing First Golf LLC

Sixth Set of Data Requests to Johnson Utilities LLC

(RATE CASE PROCEEDING)

6,2 Please refer to the table set forth at page 2 of Mr. Ashton's Surrebuttal Testimony.

(a) For each of the months of January through March, 2009, please provide the
amounts of treated effluent produced from the Santan WWTP and the amount of
effluent sales to Swing First, the Suntan HOA, and any other customer.

Response: Please see attached.

(b) For each of the months of March 2006 through March 2009, how much treated
effluent did Utility produce from the Suntan WWTP that was not sold to either
Swing First or the Santan HOA? For each of these months, please describe and
quantify how Utility utilized the unsold remainder of the treated effluent,
including recharge, sales for construction uses, or other purposes.

Response: There are no other effluent customers being served by the San Tan
WWTP. Effluent that is not sold is recharged.

Prepared by: Brian Tompsett, Executive Vice President
Johnson Utilities, LLC '
5230 East Shea Boulevard
Scottsdale, Arizona 85254

CROCKEJ\SWDMS\9883479.l

1



no

Customer B

(MG)

Effluent Generated

(MG)
19.32
18.05
19. 18

Jan, 09
Feb, 09
Mar, 09

Customer A

(MG)
2.95
4.60
5.85 1.23
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Brian p. Tompsett, PE.
(480)998-3300 . .
THIS EMAIL is INTENDED TO BE A PRIVILEGED AND/OR CONFIDENTIAL commUr~ncAnon.
IF you HAVE RECEIVED IT BY MISTAKE, PLEASE no*nFy Hue: SENDER ANDHvIMEDIATELY
DELETE IT.

With respect to eftiuent delivery or golf course water. The contract clearly states in paragraph 9 (c):"'Utifity reserves the
right to deliver the quantities of water that Holdings elects to purchase pursuant to Paragraph9(a) from any of the
following sources: (i) effluent from any wastewater treatment plant of Utility, (ii) any .surface wateravailable toutility, or Gil)
groundwater ( the foregoing items (i), Gi) and (iii) being hereafter referred to as "Exchange Water'). Election of such
sources shall be at the sole discretion of Utility".

We will continue to try to deliver as much efflUent to thegolf course as we can but the other part of the equation Is that the
golf course does not generate any wastewater. All effluent delivery is based on flows generated from the subdivisions.

Dave-
Again I can't emphasize enough that the two issuesaren't tied to ether. You have a. signed contract with Johnson Utilities.
You do not have a signed contract with Oasis. You need to address the monies owed to Johnson Utilities now. twill have
Gary get with Jeff regarding a check today in the amount of $12,625. We still need to get the promissory note signed now.
After today's payment l put that amount at $54, 375. twill have December modify the note to that amount,

From:
Sent:
To '
Cc:
Subject:

Brian

Brian [btompsett@qweSt.net]
Monday, December as, 2007 10:42 AM
'daveashtOn@gmaiLcom'
'Jeff Lundgren', 'Gary Larsen', 'December Davis', Danny Hodges (danielhodges@qwest.net)
RE: Latest conversation

From: Dave Ashton [mai¥to:daveashton@gmail.com]
Sent: Friday, November 30, 2007 5:37 PM
To: Brian Tompsett
Cc: Jeff Lundgren; Gary Larsen; December Davis
Subject: Latest conversation

Hi Brian: You may be aware that I spoke with George this afternoon. Given his comments, it seems clear that
we face significant hurdles to resolution.

Water delivery and Oasis management were unfortunately linked at one time. I wish we could change what
happened in the past.

As you know I don'twish to escalate, I believe it benefits no one. Therefore Twill not do so until water to the
golf course is turned 081 If it's turned off and I'm not notified, I will ask Jeff to verify when it becomes clear
dlat our luke is getting low.

If water is delivered going forward I will continue to pay for it on time and in full as billed correctly.

The amount I'm requesting for Oasis management is less than what we currently owe for water ($54,375 vs
$67,000). Therefore you should receive a check for the difference. Twill ask Ieffto please get a check to.Gary
on Monday. If we don't have enough money in our account on Monday then I'll pay for it out of my own pocket,
While I realize this gains me nothing, it seems like the prudent thing tO do, As you know, the only reason this
wasn't paid before is because it was impossible to know what was really owed. Your work the last ten days has

81

E
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provided clarity on that. I appreciate your efforts 'm that regard.

R¢gnds5
Dave
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Docket No. WS-02987A-08-0049

Swing First Golf LLC
First Data Requests to Johnson Utilities LLC

(COMPLAINT PROCEEDING)

REVISED RESPONSE TO 1.1 (10-17/2008)

1.1 Please provide copies of all bills rendered by Johnson Utilities to Swing First from
DeCember 2004 to the present.

Re spouse: In accordance with Administrative Law Judge Kinsey's ruling at the oral
argument held June 18, 2008 in Docket WS-02987A-08-0049 as set forth
in the transcript of  that proceeding, attached are copies of the bil ls
rendered by Johnson Utilities to Swing First Golf from or alter December
.1, 2004, through June 30, 2008.

Prepared by: Brian Tompsett, Executive Vice President
Johnson Utilities, LLC
5230 East Shea Boulevard
Scottsdale, Arizona 85254

EXH

\
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Johnson Utilities
03/31/06 00120392-01

968 E Hunt Hwy

Queen Creek, AZ 85242

(480)987-9870
04/20/06 $10,565.88

SWING FIRST GOLF couRsE
433 GOLF CLUB Dr
QUEEN CREEK, AZ 85243

11"1ll1llnlllII1lllllllll"111 I'll lm! I'll
0012036201

Readings Dates

Description Previous
0
0

Meter Readings

Praent
0

l 1886000

Usage
0

11886000

Read Code
1ni¢ia1 Read
Normal Rd.

Previous
2/23/2006
2/23/2006

Present
2/23/2006
3124/2006

WATER SERWCE

WaterUsage
Superfund Tax

$9,839.23
$77.26

Water - Trans Privilege Tax . " §̀349.39

Total Water Charges $10,565.88

Previous Balance

Payment

$0.00

s0.00 Total Due s10,sss.as

Please pay your Statement by the Due Dan: no avoid LiteFees
and/or Discmmection.

SWING FIRST GOLF COURSE

433 GOLF CLUB Dr

Consumption . 00120362-01 03/31/06

2005132-9-06 04/20/06

From 02/28/06 m 03/31/06 = 31 Days

Water
11 ,see,ooo

1 o. 1 as,ooo
81490,000

8,782,000
5,004,ooo

3,396, too

1 ,898,000
o Johnson Utilities

Mar
968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870



SF000003

Johnson Utilities
04/30/06 00120362-01

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870

05/20/06 $15,916.64

SWING FIRST GOLF COURSE
433 GOLF CLUB Dr
QUEEN CREEK, AZ 85243

IIIII11l1ll11IIill1I11l"1lx1l1l

III I'll\ lual
0012036201

Meter Readings Readings Dates

Description Previous
11886000

Present
17727000

Usage
5841000

Read Code
N01'lT\B1 Rd

Previous
3124/2006

Present
4010006

WATER SERVICE

WaterUsage
Superfiund Tax

$4,835.18
$37.97

Water - Trans Privilege Tax $319.12

Total Water Charges $5.192.27

OTHER CH ARGES

Late Fee $158.49

Total Other Charges $158.49

$10.56538Previous Balance

Payment Total Due $15,916.64

swlnG FIRST GOLF COURSEPlease pay your Statement by the Due da1:e to avoid Late Fees
and/or Disconnection

433 GOLF CLUB Dr

Qonsunptlon 00120362-01 04/30/06
11 .sse.ooo

1 o. 1 es.ooo
a.4ao.ooo 2005132-9-06 05/20/06

6.792.000
5.094.000

3.398.000
1 .898.000

Prom 03/31/06. to 04/30/06 30 Days

Johnson Utilities
968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870
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Johnson Utilities
05/31/05 00120362-01

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870 06/20/06 $17,8l 1.34

swlnG FIRST GOLF COURSE
433 GOLF CLUB Dr
QUEEN CREEK, AZ 85243

lIIII11l111ulll1l11l1l"11ll11l IIIIMII Ill
0012036201

Meter Readings Readings Dates

Description Previous
17727000

Present
28373000

Usage
10646000

Read Code
Normal Rd

Previous
4/21/2006 5/22/2006

WATER SERVICE

Water Usage
Superfund Tax

$8,812.76
$69.20

Water - Trans Privilege Tax $581.64

Total Water Charges $9,463.60

OTHER CHARGES
Late Fee $123.37

Total Other Charges $123,37

Previous Balance

Payment

$15,916,65
($7,692.27) Total Due s11.811.s4

swn~1GFIRST GOLF COURSEPlease pay your Statement by the Due date to avoid Late Fees
and/or Disconnection

433 GOLF CLUB Dr

Consurrptlon 00120362-01 05/31/06

2005132-9-06 06/20/06
1 o. 1 ss.ooo
8.490.000

792.000
5.084.000

3.398.000

-1 .e9a.ooo

From 04/30/06 Ia 05/31/06 31 Days

Johnson Uti l i t ies

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870



SF000005

Johnson Utilities
06/30/06 00120362-01

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870

07/20/06 $28,025.90

SWING FIRST GOLF COURSE
433 GOLF CLUB Dr
QUEEN CREEK, Az 85243
11..I..l.l...l.I.I..I..II.I..l.I

111u11111111
0012036201

Meter Readings Readings Dates

Description Previous
28373000

Present
39725000

Usage
l1352000

Read Code
Nomad Rd

Previous
5/22/2006

Present
6/21/2006

WATER SERVICE
Water Usage
Superfund Tax

$95.19
$73.79

Water - Trans Privilege fax $620Q21

Total Water Charges $10,091.19

ofrulm CHARGES

Late Fee $183.37
J

Total Other Chases $123.37
I

Previous Balance

Payment

$17,811.34
s0.00 Total Due $28,025.90

Johnson Utilities now has Pay-On-Line at
johnsont1tilities.com, available for your payment needs.
Please pay your Statement by the Due date to avoidLate Fees
ardor Disconnection.

SWING FIRST GOLF COURSE

433 GOLF CLUB Dr

Consumption 00120362-01 06/30/06

2005132~9-06 07/20/06

From 05/31/06 w -06/30/06 -  30  Day s

Water
11 ,see,ooo

1 o. 188.000
8,490,000

e,792.000
s.094,ooo

31396,000

1 ,e98,000
o Johnson Uti l i t ies

Mar Apr May Jun
968 E Hunt Hwy
Queen Crack, AZ 85242
(480)987-9870

*



SF000006

Johnson Utilities
07/31/06 00120362-0 I

968 E Hunt Hwy
QueeNCreek, AZ 85242
(480)987-9870 08/20/06 $37,108.07

swlnG FIRST GOLF COURSE
433 GOLF CLUB Dr
QUEEN CREEK,AZ 85243
"IIlulIIIulIIIlul1l"1l11l1l

lllilll lllllml IllIIII
0012036201

Meter Readings Readings Dates

Description Previous
39725000

Present
49469000

Usage
9744000

Read Code
Normal Rd.

Previous
6/21/2006

Present
7/24/2006

WATER SERVICE

WaterUsage
Superfund Tax

$8,066Ef-
$63.34

Water - TransPrivilege Tax $538236

Total Water Changes $8,661.78

OIHER CHARGES

Late Fee $420.39

Total Other Charges $420.39

Previous Balance

Payment

$28,025.90
$0.00 Total Due $37,108.07

Johnson Utilities now has Pay-On-Line at
johnsonutilitiessom, available for your payment needs.
Please pay your Statement by the Due date to avoid Late Fees
and/or Disconnection..

SWING FIRST GOLF COURSE

433 GOLFCLUB Dr

Consurrvtlon 00120362-01 07/31/06

2005132-9-06 08/20/06

From 06/30/06 m 07/31/06 = 31 Days

Water
11 ,Ase,ooo

10,1 B8,000
8,490,000

8,7921000
5,084,000

3,398,000
1 ,898,0DO

o Johnson Utilities
Mar

I

Apr may Jun Jul
968E Hunt Hwy
Qs=¢u Creek, Az 85242
(480)987-9870



SF000007

Johnson Utilities
08/31/06 00120362-01

968 E Hunt Hwy .
Queen Creek, AZ 85242
(480)987-9870

09/20/06 $48,018.12

SWING FIRST GOLF COURSE
433 GOLF CLUB Dr
QUEEN CREEK, Az 85243

"III11lll1lll1Ill1II1I"1I11l1l

~E. m I IIII III
Meter Readings

001z036201

Readings Dates

Description Previous
49469000

Present
61116000

Usage
l 1647000

Read Code
Normal Rd.

Previous
7/24/2006

Present
8/25/2006

Water Trans Privilege Tax
- 1

$636.33
WATER SERVICE

Water Usage
Superfund Tax

$9,641.39
$75.71

Total Water Charges $10,353.43

Q .

:I

DTBER CHARGES

Late Fee $556.62

TotalOther Charges $556.62

_
I Previous Balance

Payment

$37,108.07
$0.00 Total Due $48,018.12

Johnson Utilities now has Pay-On-Line at
johnsonutilities.com, available for your payment needs.
Pleasepay your Statement by the Due date to avoid Late Fees
and/or Disconnection.

SWING FIRST GOLF COURSE

433 GOLF CLUB Dr

Cdltsunptlon 00120362~01 08/31/06

2005132-9-06 09/20/06

From 07/31/06 no 08/31/06 9 31 Days

Water
11 ,ahs,ooo

1 o. 1 ea,ooo
8,490,000

8,792,000
s,oe4,ooo

a.ses,ooo
11S98,000

o Johnson Utilities
Mar Apr May Jun Jul » ° ~° 9 968 B Hunt Hwy

Queen Creek, AZ 85242
(480)987.9870



I I

I

SF000008

Johnson Utilities
09/30/06 00120362-01

968 E Hunt Hwy
Queeln Creek, AZ 85242
(480)987-9870

10/20/06 $52.03l.80

SW1NG FIRST GOLF COURSE
433 GOLF CLUB Dr
QUEEN CREEK, AZ 85243

"ghdII111l1hl11l11"JIIlll

lllllllmnl mu
0912036201

Readings Dates

Description Previous
61116000

Meter Readings

Present
65005000

Usage
3889000

Read Code
Normal Rd

Previous
8/25/2006

P!'€S8lllI,
9/20/2006

WATER SERVICE
WaterUsage
Superfix Tax

$3,219.31
$25.28

Water - Trans Privilege Tax $212.47

Total Water Charges $3,457.06

OTHER CHARGES

Late Fee $556.62

Total Other Charges $556.62

s4s.01s.1zPrevious Balance

Payment Total Due $52,031.80

SWING FIRST GOLF COURSEIn the near future Johnson Utilities will discontinue the
Courtesy Hang Notices and transfer to a new Virtual Phone
notif ication System. It's essential that wehave the phone #
that you would like for us to contact you. Formore
information please call our Johnson Utilities 08m

433 GOLF CLUB Dr

Consurrptlon 00120362-01 09/30/06

2005132-9-06 10f20/06

Water
11 .ssa.ooo

1 o. 188.000
s.4so.ooo

8.792.000
5 094.000

3.396.000

1 .e9e.ooo

From 08/31/06 m 09/30/06

Johnson Utilities
968 E Hunt Hwy
Queen Creek,AZ 85242
(480)987-987D



SF000009

Johnson Utilities'
12/31/06\ 00120362-02

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870 01/20/07 $14,655.22

s w l n G FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

Nu]11l1IIul1l.1II1l1l"1lul1l

n11u1 vIII I'll
0012036202

Readiings Dates

Description

Meter Readings

Previous
71057000
71057000
78845000

Present
71057000
78845000
86454000

Usage
0

7788000
7619000

Read Code
Initial Read
Nol'ITl&l Rd
Normal Rd

Previous
1111/2006
11/1/2006

11/22/2006

Present
1 l/I /2006

l 1/22/2006
12/21/2006

WATER SERVICE

WaterMinimum
Water - Trans Privilege Tax

$900.00
$901.16

Water Usage

Superfund Tax

Total Water Charges

$ l2,753 .91
s100. 15

$14,655.22

Previous Balance

Payment

$0.00

s0.00 Total Due $14,655.22

SWING FIRST GOLFJohnson Utilities has discontinued the Courtesy Hang Notices
and transferred to a new Virtual Phone Notification System
which has been a very successful upgrade. It's essential that
we have the phone number that you would like for us tO
contact you in order to avoid service interruption

433 GOLF CLUB DR

Consumption 00120362-02 12/31/06

2005I 32-9-06 01/20/07

Water
'|5.4D'/.000
13.2D8.000
11 oos.ooo

8.804.000
6.603.000

4.402.000

2.201 .too

From 11/30/06 to 12/31/06 31 Days

Johnson Ut i l i t ies

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870



SF000010

Johnson Utilities
01/31/07 00120362-02

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870

02/15/07 $17,773 .22

SWING F1RST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

"lllllhllllhlllllhl"lllllll I'll IIIIHIII
Meter Readings

0012036202

Readings Dates

Description Previous
86464000

Present
88645000 2181000

Read Code
Normal Rd

Previous
12/21/2006

Present
1/24/2007

WATER SERVICE

WaterMinimum
Water - Trans Privilege Tax

$900.00
$178.56

Water Usage
Superfund Tax

Total Water Charges

$1 805.43
$14.18

$2,898.17

OIHER CHARGES

Late Fee $219.83

Total Other Charges

$14,655.22Previous Balance

Payment Total Due $17,773.22

SWING FIRST GOLFJohnson Utilities has discontinued the Courtesy Hang Notices
and-transferred to a new Virtual Phone Notification System
which has been a very successful upgrade. It's essential that
we have the phone number that you would like for us to
contain you in order to avoid service intemxption

433 GOLF CLUB DR

Consumption 00120362-02 01/31/07Water
15.407.00D

13.205.000
11 .oo5.ooo 2005132-9-06 02/15/07

From 12/31/06 to 01/31/07 31 Days
e.eoa.ooo
4.402.000
2.201 .too

o Johnson Uti l i t ies

968 E Hunt Hwy
Queen Creek,AZ 85242
(480)987-9810



I l

SF000011

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

"III11lll1ul1l1l11l1l"\l11l1l

Johnson Utilities

968 E Hunt Hwy

Queen Creek, AZ 85242

(480)987~9870

02/28/07

03/20/07

um I llnulllI

00120362-02

$20,200.52

0012036202

Meter Readings Readings Dates

Description Previous
10711000

Present
12115000

Usage
1404000

Rand Code
Normal Rd.

Previous
1/24/2007

Present
2/22/2007

WATER smnvlcn .
Water Minimum .

Water - Turns Privilege Tax

$900.00
$136.11

Water Usage
Superfilnd Tax

Total Water Charges

$1562.23
$9.13

$2,207.47
E

l

OTHER CHARGES

Late Fee $219.83

Ttital Other Charges $219.83

Previous Balance

Payment

$17,773.22

$0.00 Total Due $20,200.52

SWING FIRST GOLFJohnson Utilities has discontinued the Courtesy Hang Notices
and transferred to a new Virtual PhoneNotification System
which has beena very successful upgrade. It's essential that
wehave the phone rumba that you would like for us to
contact you in order to avoidservice interruption.

433 GOLF CLUB DR

Const n 00120362-02 02/28/07

2005132-9-06 0380/07

Water
1s.407.000
1a.2os.ooo
11 .oo5.ooo

8.804.000
6.803.000

4.402.000

2.201 .too

From 01/31/07 xo 0Q/28/07 28 Days

Johnson Uti l i t ies

I

Dec

ratio

JAN FEB
968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870
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Johnson Utilities
03/31/07 00120362-02

968 E Hunt Hwy
Queen Cheek, AZ 85242
(480)987-9870

03/20/07 462.93

SWINGFIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243
lIIIIul1lull1l1l11lu"II11111

l]EI1ED3l=EOEEI0El*lbE° l38 lIIIIIIIIIE

(

1 '

s

0012036202

Usage Read Code
Readings Dates

Previous Present

Meter Readings

Description Previous Present

W A T ER  S E R V ICE

Water Minimum $900.00 Water - Trans Privilege Tax

Total Water Charges

$59.40

$959.40

OTHER CHARGES

Late Fee $303.01

Total Other Charges $303.01

$20,200.52Previous Balance

Payment ToM Due $21,462.93

SWING FIRST GOLFJolmson Utilities has discontinued the Courtesy Hang Notices
and transferred to a new Victual Phone Notification System
which has been a vey successful upgrade. It's essential that
we have the phone number that you would like for us to
contact you in order to avoid service inwzruption

433 GOLF CLUB DR

Consumption 00120362-02 03/31/07
15.407.000

1s.2os.ooo
11 .005 03/20/07

From 02/28/07 to 03/31/07 31 Days

8.804.000
e.eoa.ooo

4.402.000

2.201 .too
o Johnson Utilities

968 E Hunt Hwy
Queen Crack, AZ 85242
(480)987-9870
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SF000013

Johnson Utilities
04/30/07 00120362.02

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870 05/20/07 $23,011.57

SWING FIRST GOLF
433 GOLF CLUB DR
QUEENCREEK, AZ 85243
nlilllllhllllllhlhlnlllllll

lllllllI IIII]l]lED3L=E[JEOEIE3D]l1l5l?b

Meer Readings

0012035202

Readings Dates

PreviousDescription Read Code
Nomad Rd

Previous
12115000

Present
12437000 322000 4/20/2007

W ATER SERVI CE

WaterMinimum
Water - Trans Privilege Tax

$900.00
$76.99

$266.55WaterUsage
SuperfundTax

Total Water Charges $1,245.63
OTHER CHARGES

$303.01

Total Other Charges $303.01

$21.462.93Previous Balance

Payment Total Due $23,011.57

SWING FIRST GOLF
*IMPORTANT NOTICE* AS OF JUNE 1, 2007 JOHNSON ummBs WILL
NOLONGER ACCEPT CREDIT ORDEBIT CARDS AT JOHNSON
UTILITIES OFFICE. APHONE NUMBER WILL .BEISSUED TO REMIT
CREDIT OR DEBITCARD TRANSACTIONS. CASH, MONEY ORDER,
cAsH1BR'sCHECKS AND PERSONAL CHECKSWILLBE THE ONLY
METHOD OF PAYMENT ACCEPTED AT JOHNSON UTILITIES

433 GOLF CLUB DR

Consumption 00120362-02 04/30/07

2005132-9-06 05/20/07

From 03/31/07 w 04/30/0'7

Water
15.407.000

1 s.zoe,ooo
11 .oos.ooo

8.B04.DOO
e.so3.ooo

4.402.000

2.201 .too
o Johnson Utilities

968 E Hunt Hwy
QueenCreek, AZ 85242
(480)98'7-9870
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SF000014

Johnson Utilities
05/31/07 00120362-02

96818 Hunt Hwy
Queen Crack,AZ 85242
(480)987-9870

06/20/07 $24,091.87

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

11..1..1.1...1.1.1..1..11.1..1.1

mm I'll IIIl]lJlEI]3bEUEUl]E*l[]° ll8?*I

Meter Readings

Description Previous Present

W AT ER  SER V I C E

Water Mi n i mu m

Usage Read Code

0012036202

Reedings Dates

Previous Present

$900.00 Water AZ Trans Privilege Tax

Total Water Charges

$59.40

$959.40

OTHER CHARGES

Late Fee $341 .86

Total Other Charges $341.86

Total Due $24,091.87

SWING FIRST GOLF

Previous Balance $23.011.57

Payment ($220.96)

*IMPORTANT NOTICE* AS OF JUNE 1. 2007 JOHNSON UTILITIES WILL
NO LONGER ACCEPT CREDIT OR DBBIT CARDS AT JOHNSON
UTILITIES OFFICE. A PHONE NUMBER WILL BE ISSUED TO REMIT
CREDIT OR DEBIT CARD TRANSACITONS. CASH, MONEY ORDER,
CASHIERJS CHECKS AND PERSONAL CHECKS WILL BE THE ONLY
METHOD OF PAYMENT ACCEPTED ATJOHNSON UTILITIES

433 GOLF CLUB DR

Water Oonaun-prion 0Dl20362-02 05/31/07
15.407.000

1a.2os.ooo
11 .005.000

a.so4.ooo
e.sos.ooo

06/20/07

31 Days

2.201 .too

From 04/30/07 to 05/31/07

JohnsoN Uti l i t ies

968 E Hunt Hwy
QueenCrteek, AZ 85242
(480)987-9870
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Johnson Utilities
06/01/07 00120362-02

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870 06/20/07 $19,124.50

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

"IIlulII1ul1l1ln1nll1l11l1l

£l01EI]3hE]EIJDl'l1E'-l5III8 lll\l I'll I'll
Meter Readings

Daériptiou Previous Present

O TH E R  C H A R G E S

M t e Fee

Usage Read Code

0012036202

Readings D8t€s
Previous Present

$282.63

Total Other Charges $282.63

Previous Balance

Payment

$24.09l.87
($5,250.00) Total Due $19,124.50

SWING FIRST GOLF
*IMPORTANT NOTICE* AS OF JUNE 1, 2007 JOHNSON UTILITIES WILL
NO LONGER ACCBPTCREDIT OR DEBIT CARDS AT JOHNSON
UTILITIES OFFICE. A PHONE NUMBER WILL BE ISSUED TO REMIT
CREDIT OR DEBIT CARD TRANSACTIONS. CASH, MONEY ORDER,
CASIHER'S CHECKS AND PERSONAL CHECKS WILL BE THE ONLY
mEI'Ho1:> OF PAYMENT ACCEPTED AT JOHNSON UTILITIES

433 GOLF CLUB DR

Consurrptlon 00120362-02 06/01/07
1s.4o'r.ooo

13.20S.000
11 .oos.ooo 06/20/07

4.402.000

201 I GOO

From 05/31/07 IT 06/01/07 1 Days

Johnson Uti l i t ies
April

968 E Hunt Hwy
Queen Creek;AZ 85243
(480)981-9870

1
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SF000016

Johnson Utilities
08/31/07 00120362-02

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870 09/21/07 $6.499.00

SWINGFIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

"11l1IIllmlII1ll1ll1"IlnlII llllllll IllD01EEI3bEDEDIJ[ll='-l'l"Il]DLl

Meter Readings

Description Previous Present

OTHER CHARGES

Late Fee

Usage Read Code

0012036202

Readings D8t€s
Prefvious Present

$91.87

Total Other Charges $91.87

Total DII8 $6.499.00

SWING FIRST GOLF

Previous Balance $19.407.13

Payment ($13,000.00)

*IMPORTANT NOTICE* AS OF JUNE 1. 2007 JOHNSON UTILITIES WILL
NO LONGER ACCBPT CREDIT OR DEBIT CARDS AT JOHNSON
UTILITIES OFFICE. A PHONE NUMBER WILL BE ISSUED TO REMIT
CREDIT OR DEBTT CARD TRAnsAcnons. CASH, MONEY ORDER,
CASHIER'S CHECKS AND PERSONAL CHECKS wI1.L BET]-IE ONLY
METHOD OF PAYMENT ACCEPTED AT JOHNSON Lrrn.mEs

433 GOLF CLUB DR

ConsUrrption 00120362-02 08/31/07
15.407.000

1 S.2OS,OOO
1 1 .oos.ooo

8.804.000
e.eos.ooo

09/21/07

From 07/31/07 co 08/31/07 31 Days

2.201 .too
Johnson Utilities
968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870
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Johnson Utilities
09/30/07 00120362-02

968 E Hunt Hwy

QueeN Creek, AZ 85243

(480)987-98.70 10/15/07
Credit Balance of

($2,044.67)

DO NOT PAY

SWINGFIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243
u..I,.l.l...l.l,I..l..II.l..I.l

ll\ll llnlulI uUDlEEI3bElJEDl]-ED4'-lb'?1
0012036202

Meter Readings

Description Previous Present

O T HER C H A RGES

CR Late Fee

CR Late Fee

Usage Read Code

Readings Dates

Previous Present

($219.83)
($1,824.84)

Late Fee
CR Late Fee

ToW Other Charges

824.84
($1,824.84)
($2,044.67)

Previous Balance

Payment

$6,499.00
($6,499.00) Total Due

DO NOT PAY

CreditBalance of ($2,044.67)

SWING FIRST GOLF

433 GOLF CLUB DR

Consunwtlon 00120362-02 09/30/07
15.407.000

13.206.000
10/15/07

30 Days

2.201 .too

From 08/31/07 tO 09/30/07

Johnson Utilities
Apr

968 B Hunt Hwy
Queen cm, Az 85243
(480)987-9870
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Johnson Utilities
10/31/07 00120362-02

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9810

11/15/07
Credit Balance of

($2,044.67)

DO NOT PA Y

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

11..1..1.1...1.1.1..1..11.1..1.1

DULEIJSLEUEDIJ-EU4l4L?1 II I llllllllllI

Description

Meter Readings

Previous Present Usage Read Code

0012036292

Readings Dates

Previous Present

DO NOT PAYPrevious Balance

Payment

($2,044.67)

s0.00 Total Due Credit Balance of ($2,044.67)

SWING FIRST GOLF

433 GOLF CLUB DR

Oonaurnptlon 00120362-02 10/31/07
1s.401.000

13.208.0D0

11 ,OD5_OOO

8.804.000

11/15/07

4,492,000
2.201 .too

From 09/30/07 no 10/31/07

Johnson Utilities

31 Days

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870
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Johnson Utilities
12/31/07 00120362-02

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870

01/15/08 $5,107.51

SVVING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK,AZ 85243

"Ill!IIllllIll*lllllll"lllllll I'll I'll I'lluumauaueuauuusmuvsmv
0012036202

Readings DatesMeter Readings

Description Previous
17626000

Prevent
19474000

Usage
1848000

Read Code
Normal Rd

Previous
11/20/2007

Present
12/21/2007

WATER SERVICE

DR Water Usage Charge
Water AZ Trans Privi1eg8 Tax

$3217.18
$102.49

I WaterUsage
Superfund Tax

Total Water Charges

l $1 529.77
$12.01

$4,861.45

OTHER CHARGES

DR Water Privilege Tax $212.33 DR Supertixnd Tax

Total Other Charges

$33 .73

$246.06

Previous Balance

Payment

$0.00

s0.00 Total Due ss.101.s1

SWING FIRST GOLF

433 GOLF CLUB DR

Consunptlon 00120362-02 12/31/07

2005132-9~06 01/15/08

15.40'/.000
13.205
11 .005.000

8.B04.000
e.eoa.ooo

4.402.090
201.000

From 11/30/07 to 12/31/07 31 Days

Johnson Uti l i t ies
Apr

968 E Hunt Hwy
Queen.Creek, AZ 85243
(480)987-9870



I I

SF000020

Johnson Utilities
01/31/08 00120362-02

968 E Hunt Hwy

QueenCreek, AZ 85243

(480)987-9870
02/15/08 $2,658.15

SW ING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

11..1..1.1...1.1.1..1..11.1..1.1

uu1 m1 IIIIIIIIIEIDIEDEIBEDEDDUEEISBLE?
0012036202

Meter Readings Readings Dates

Description Previous
19474000

0

Present
19474000

0
2535000 2535000

Read Code
Final Reading
initial Read
Normal Rd.

Previous
12/21/2007
12/21/2007
12/21/2007

Proem
12/21/2007
l2f21/2007
103/2008

WATER SERVICE

DR Water Minimum Charge
CR Water Privilege Tax
Water Usage
Superfund Tax

$450.00
($25.73)

$1.57 I .70
$16.48

CR Water Usage Charge
Water Minimum
Water AZ Trans Privilege Tax

($384.01)
$479.03
$137.40

TotalWater Charges $2,244.87
OTHERCHARGES
Late Fee

Total Other Charges

Previous Balance

Payment

$5,107.51

($4,694.28) Total Due $2,658.15

SWING FIRST GOLF

433 GOLF CLUB DR

Consumption 00120362-02 01/31/08

2005132-9-06 02/15/08

From 12/31/07 to 01/31/08
I
|

Water
15.407.000

18.208.000
11 .oos.ooo

s.so4.ooo
8.803.000

4.402.000

2.201.000
o Johnson Utilities

96s B Hunt Hwy
Queen creek, AZ 85243
(480)987-9870
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SF000021

Johnson Utilities
02/29/08 00120362-02

968 E Hunt Hwy
QueenCreek, AZ 85243
(480)987-9870

03/15/08 $4,133.66

s w l n G FIRST GOLF
433 GOLF CLUB D R
QUEEN CREEK, AZ 85243

11..1..1.1...1.1.1..1..11.1..1.1

lllllll lllll IIIEIIIllEI]3bEIJEoDIII4133bbE

Meter Readings

0014136202

Readings Dates

Description Previous
2535000

Present
8004000 5469000

Read Code
Normal Rd

Previous
1/23/2008

Present
2/19/2008

WATER SERVICE
Water Minimum
Water AZ Trans Privilege Tax

$450.00
$257.33

$33390_78Water Usage
Superfund Tax

Total Water Charges $4,133.66

Previous Balance

Payment

$2.658.15
($2,658.15) Total Due $44133.66

SWING FIRST GOLF

433 GOLF CLUB DR

Ccnsunptlon 00120362-02 02/29/08Water
15.407.000

13.206.600
11 oos.c»oo

a.so4.ooo

53303 03/15/08

4.402.000
2.201 .too

From 01/31/08 to 02/29/08 29 Days

Johnson Uti l i t ies
Dec JAN FEB Apr OCT DEC Jan

968 E Hunt Hwy
Queen Creek,AZ 85243
(480)987-9870
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Johnson Utilities
03/31/08 00120362-02

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870

04/15/08 $9,551 96

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

"ul11l1IIulIIIlul1l"11ll11l

lIIHHIII III0D1ECl3bEOE000"l55l'N:'?
0012036202

Readings DatesMeter Readings

Description Previous
8004000

Present
15396000

Usage Read Code
N91'[Nal Rd

Previous
2/19/2008

Present
3/28/2008

WATER SERVICE

Water Minimum
Water AZ Trans Privilege Tax

$450.00
$337.21

WaterUsage
Supearfund Tax

Total Water Charges

$4,583.04
$48.05

$55418.30

$4.133.66

Total Due $9,551.96

SWING FIRST GOLF

Previous Balance

Payment

Make payments onlineat www.jolmsonutilities.com
Johnson Utilities has mulnered withNCO to offer fast and convenient payments
over the phone. Call Johnson Utilities at (480)987-9870 and choose Option 1 or
callNCO directly at 1-866-277-0759. Be sure to have your account information
available
Previous balance is due Uponreceipt to avoid late fees and disconnection

433 GOLF CLUB DR

Consumption 00120362-02 03/31/08

53303 04/15/08

From 02/29/08 ID 03/31/08 31 Days

15.40'/.DDO
13.208
~11.005.000

a.ao4.ooo
e.eos.ooo

4.40z.000

2.201.000

o  D e c J4° \N FEB . Apr OCT DEC Jan FEB MAR
Johnson Uti l i t ies

968 E Hurt Hwy
Queen Creek,AZ 85243
(480)987-9870

i
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Johnson Utilities
04/30/08 00120362-02

968 E Hun; Hwy
Queen Creek, AZ 85243
(480)987-9870 \ 05/15/'08 $10,111.28

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

"lllllll'lllIlllllllllnlllllll

1111111 lw11 IIIDD1EEI3bEDEDDllJ111E8!]
0012036202

Readings DatesMeter Readings

Description Previous
15396000

Present
29813000

Us Ge
14411000

Read Code
Normal Rd.

Previous
arzarzoos

Present
4/23/2008

WATER SERVICE

Water Minimum
Water AZ Trans Privilege Tax

$80.00
$629.03

I Water Esage
Superfund Tax

Total Water Charges

$8,938.54
$93.11

$10,111.28

Previous Balance

Payment

$9,551.96

($9,551.96) Total Due $10,111.28

SWING FIRST GOLF
Make payments online at wwwjobnsonutilities.com
Johnson Utilities has partnered with NCO to offer fast and convenient payments
over thephone. Call Johnson Utilities at (480)987-9870 and choose option 1 or
call NCO directly at 1-866~277~0759. Be sure tohave your account information
available.
Previous balance is dueupon receipt to avoid late fees and disconnection

433 GOLF CLUB DR

Gonaumptlon 00120362-02 04/30/08

53303 05/15/08

Water
15.407.000

1:a.2oe.ooo
005.000

8.804.000
6.603 too

4.402,ooo

2.201.000

From 03/31/08 no 04/30/08 30 Denys

Johnson Utilities
Dec JAN FEB. A p r  O C T  D E C  J a n FEB M AR APR

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870



I
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Johnson Utilities
05/31/08 00120362-.2

968 B Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870 06/15/08 $10,039.14

SWINGFIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

[l01»E03l=ElJEEID:l»DD3'lll\l3 ll IIIII mu III
MeterReadings

0012036202

Readings Dates

Description Previous
29813000

Present
44122000

Usage
14309000

Read Code
Normal Rd.

Previous
4/23/2008

Present
5/30/2008

WATER SERVICE

WaterMinimum
Water AZPrivilege Tax

;450_00
$624.55

WaterUsage
Water AZ Superfund Tax

Total Water Charges

$8,871 .58
$93.01

$10,039.14

r

Previous Balance

Payment

$10,111.28

($10,111.28) Total Due $10,039.14

SWING FIRST GOLF

433 GOLF CLUB DR

l Ounsurrptton 00120362-02 05/31/08

53303 06/15/08

From 04/30/08 IO 05/31/08 = 31 Days

Water
15,407,ooo

18,208,000
11,005,ooo

8,804,000
5,803,000

4,4c2,ooo

2,201 .too

o Dec JO¢\N FEB Apr OCT DEC Jan FEB MAR APR May
Johnson Utilities
968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870
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Johnson Utilities
06/30/08 00120362-02

968 E Hunt Hwy

QueenCreek, AZ 85243

(480)987-9870
07/15/08 $19,613.31

swlnG FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, Az 85243

"IIlu lI1lrl1l1l1l ll11l1l lllll I'll Illl]DlEU3bEl]EOD1"lb1331l0 0012036202

Readings DatesMeter Readings

Description
44122000

Present
57735000

Usage
13613000

Read Code
Norma! Rd

Previous
5/30/2008 6/17/2008

WATER SERVICE

Water Minimum
Water AZ Privilege Tax

$450.00
$595.63

WaterUsage
Water AZ Superfund Tax

Total Water Charges

$8,440.06
$88.48

$9,574.17

S10.039.14Previous Balance

Payment Total Due $19,613.31

SWING FIRST GOLF

433 GOLF CLUB DR

Water Consumption 00120362-02 06/30/08
1s.401.000
1 s.2oe.ooo
11 oos.ooo

s.so4.ooo
e.eoa.ooo

53303 01/15/08

From 05/31/08 to 06/30/08 30 Days
4.402.000
2.201.000

o Dec JAN FEB Apr OCT DEC Jan FEB MAR APR May JUN
Johnson Uti l i t ies

968 E Hunt Hwy
Queen Creek,AZ 85243
(480)987-9870

I
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Johnson .Utilities
01/31/06 00119200-01

968 E Hunt Hwy
Queen Creek, AZ 85242

(480) 987-9870
02/20/06 $6,266.60

SWINGFIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243
"III111ll11l1l1l11l1 1 u l 1 l umlllllllul

0011920001

Readings Dot

Description

Meter Readings

Previous Present
337284000 337284000
337284000 343498000

Usage

6214000

Read Code
Initial Read
Normal Rd

Previous
1/1/2006
1/1/2006

Present
1/1/2006

1/25/2006

WATER SERVICE

Water Minimum
Water - Trans Privilege Tax

$696.77
$385.49

$5 143.95Water Usage
Superfund Tax

Total Water Charges $6,266.60

Previous Balance

Payment Total Due $6,266.60

Please pay your Staltement by the Due date to avoid Late
Fees and/or Disconnection. Office Hours M-F 8AM~4:45PM
Closed between 12-00 & l : P M

SWING FIRST GOLF

433 GOLF CLUB.Dr

Consumption 00119200-01 01/31/06

6.213.996
5. 178.330
4. 142.864
a. 108.998

O71 .332
1 .035.6GS

o

20040123-08 02/20/06

From 12/31/05 no 01/31/06

Johnson Utilities
968 B Hunt Hwy
Queen Creek,AZ 85242
(480)987-9870
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Johnson Utilities
02/28/06 00119200-01

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870 .03/20/06 $6,860.16

l
=
!

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, Az 85243
"IIIIIIIIIIIIIIIIIIIII"1l11l1l Ill lll IIIIIII

0011920001

Meter Readings Readings Dates

Description Previous
343498000

Present
350136000

Usage
6638000

Read Code Previous
1/25/2006

Present
2/23/2006

WATER SERVICE

Water Minimum
Water - Trans Privilege Tax

$900.00
$422.07

$5,494.94
$43. 15

WaterUsage
Superfund Tax

Total Water Charges $6,860.16

Previous Balance

Payment

$6,266.60
($6,266.60) Total Due $6,860.16

Please pay your Statementby the Due date to avoid Late Fees
and/orDisconnection. Oftioe Hours M-F 8AM~4:45PM
Closedbetween 12:00 & 1:PM

SW]NG 1=1RsT GOLF

433 GOLF CLUB Dr
I

1

Consumption 00119200-01 02/28/06

20040123-08 03/20/06

From 01/31/06 w 02/28/06

6.637.998
5.531 .665
4.425.332
3.318.999
2.212.666
1 _106.333

o Johnson Utilities
968 E Hunt Hwy
Quo Crock, AZ 85242
(480)987~9870
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Johnson Utilities
03/31/06 00119200-01

968 E Hunt Hwy .

Queen Creek, AZ 85242

(480) 987-9870
04/20/06 $959.40

swlnG FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243

11..1..1.1...1.1.1..1..11.1..1.1

III111111 Ill
Meter Readings

0011920001

Readings Dates

Description Previous
350136000

Present
350136000

Usage Read Code
Normal Rd

Previous
2/23/2006

Present
3/2A/2006

WATER SERVICE
Water Minimum $900.00 $59.40Water - TransPrivile8e Tax

Total Water Charges $959.40

Previous Balance

Payment

$6,860.16
($6,860.16) Total Due $959.40

Please pay your Statement by the Due date to avoid Late Fees
and/or Disconnection

SWING FIRST GOLF

433 GOLF CLUBDr

Consumption 00119200-01 03/31/06

20040123-08 04/20/06

8.637.985
5.S89.'71 o
4.741 .425
8.793.140
2.844.855

896.570
848.285

From 02/28/06 to 03/3]/06 31 Days

Johnson Utilities
968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870
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Johnson Utilities
04/30/06 00119200-01

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870 05/20/06 $2,876.36

SWING FIRST GOLF
433 w GOLF CLUB DR
QUEEN CREEK, Az ssz4s
IIlllll lllll l l l l l l l lUll l l l l l

um NIMII Ill
0011920001

Readings Dates

Description

Meter Readings

Previous
350136000

Present
351197000

Usage
1061000

Read Code
Normal Rd

Previous
3/24/2006

Present
4/21/2,06

WATER SERVICE

Water Minimum
Water - Trans Privilege Tax

$900.00
$117.37

Water Usage
Superfund Tax

Total Water Charges

$878.30
$6.90

$1,902.57

OTHER CHARGES
Late Fee $1439

Total Other Charges $14.39

Previous Balance

Payment

$959.40

s0.00 Total Due $2,876.36

Please pay your Statement by the Due date to avoid Late Fees
and/or Disconnection

SWING FIRST GOLF

433 GOLF CLUB Dr

Consumption 00119200-01 04/30/06

20040123-08 05n0m6

8.837.995
5.888.710
4.741 .425
3.793.140
2.844.855
1.896.570

948.285

From G3/31/06 no 04/30/06 30 Days

Johnson Utilities

8

968 E Hunt Hwy
Quinn Creek, AZ 85242
(480)987-9870
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Johnson Utilities
05/31/06 00] 19200-01

968 E Hunt Hwy
Queen Creek,AZ 85242
(480)987-9870

06/20/06 $8.439.79

!

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243
ll]llllIIII1lhlJI1lll"1ll1lll Illlllllll IIII

0011920001

Meter Readings Readings Dates

Description Previous
351197000

Present
359612000

Usage
8415008'

Read Code
NOI11'lal Rd

Previous
4/21/2006

Present
5/25/2006

WATER SERVICE

Water Minimum
Water - Trans.Privilege Tax

$900.00
$519.15

Water Usage
Superfund Tax

Total Water Charges

$6,965.94
$54.70

$8,439.79

Previous Balance

Payment

$2.876.36

($2,876.36) Total Due $8,439.79

Please pay your Statement by the Due date to avoid Late Fees
and/Or Disconnemion

SWING FIRSTGOLF

433 GOLF CLUB Dr

Consurrption 00119200-01 05/31/06

20040123-08 06/20/06
7.212.852

010.71 o

4.aoe.see
3.808.426

2.404.2e4
From 04/30/06 to 05/31/06 31 Days

Johnson Utilities
968 E Hunt Hwy
Quew creek, AZ 85242
(480)987-9870

5
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I

Johnson Utilities
1

1

06/30/06 00119200-01
968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870

07/20/06 $20,027.29

SWING FIRST GOLF
433 w GOLF CLUB DR
QUEEN CREEK, AZ 85243

IIIIIIII Illlll
l
l
l

0011920001

Meter Readings Readings Dates

Description Previous
359612000

Present
371568000

Re d Code
Normal Rd

Previous
5/25/2006

Present
6/21/200611956000

l|
!

WATER SERVI CE

Water Minn rum
Water - Trans Privilege Tax

$900.00
$712.61

$9.897_ 1 sWater Usage
Superfund Tax

Total Water Charges $1l.587.50

$88439.79Previous Balance

Payment Total Due $20,027.29

Johnson Utilities now has Pay-On-Line at
johnsonutilitiessom, available for your paymentneeds
Please payyourStatement by the Due date to avoid Late Fees
and/or Disconnection

so]]qG FmsT GOLF

433 GOLF CLUB Dr

Consurrption 00119200-01 06/30/06

11 _955_996
9.963.330

20040123-08 07/20/06

Fxnm 05/31/06 so 06/30/06 30 Days3.985.332
1 .992.B8S

o
JAN FEB Apr May Jun

Johnson Utilities
968 E Hunt Hwy
Queen Credo, AZ 85242
(480)987.9870
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Johnson Utilities
07/31/06 00119200-01

968 E Hunt Hwy
QueenCreek, AZ 85242
(480)987-9870 08/20/06 $32,000.55

swlnG FIRST GOLF
433 W GOLF CLUB DR
QUEENCREEK, AZ 85243
"ullllllllllllllilhlllllllIll

IHIIIIIII llllII
Meter Readings

0011920001

Readings Data

Description Previous
371568000

Present
383620000 12052000

Read Code
Non-nad Rd

Previous
6/21/2006

Present
7/24/2006

WATER SERVICE

Water Minimum
Water - Trans Privilege Tax

$900.00
$717.86

Water Usage
Superiilnd Tax

Total Water Charges

$9,976.65
$78.34

$11,672.85

OTHER CHARGES

Late Fee $300.41

Total Other Charges $300.41

$20.027.29Previous Balance

Payment Total Due $32,000.55

Johnson Utilities now has Pay-On-Line at
johnsonutilities.com, available for your payment needs
Please pay your Statement by the Due date to avoid Late Fees
and/or Disconnection

swlnG FIRST GOLF

433 GOLF CLUB Dr

Consumption 00119200-01 07/31/06

20040123-08 08/20/06

From 06/30/06 ro 07/31/06 31 Days

Water
12.051 .988
10,330,284

608.570

3.885.858

165.142

3.443.428

721 .714
o JohnsOn Util it ies

968 E Hunt Hwy
QueenCreek, AZ 85242
(480)987-9870
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Johnson Utilities
08/31/06 00119200~01

4 .

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870 09/20/06 $41,758.61

_

SWING FIRST GOLF
433 w GOLF CLUB DR
QUEEN CRBBK, AZ 85243

11..1..1.1...1.1.1..1..11.1..1.1 llllllllllll
MeterReadings

0011920001

Readings Dates

Description Previous
383620000

Present
392978000

Usage
9358000

Read Code
Normal Rd

Previous
7/24/2006 8/25/2006

WATER SERVICE

Water Minimum
Water -Trans Privilege Tax

$900.00
$570.67

Water Usage
Superfund Tax

Total Water Charges

$7_'746.55
$60.83

$9,278.05
OTHZER CHARGES

Late Fee $480.01

Total Other Charges $480.01

Previous Balance

Payment

$32.000L55

$0.00 Total Due $41.758.6l

Johnson Utilities now has Pay-On-Line at
johnsonutilities.com, available for your payment needs
Please pay your Statement by the Due date to avoid LateFees
andlor Disconnection

swlnG FIRST GOLF

433 GOLF CLUB Dr

Consumption 00119200-01 08/31/06
12.051 .998

1D,33D.284
8.608.570 20040123-08 09/20/06

s.1e5_142
From 07/31/06 to 08/31/06 31 Days

JAN FEB Mar Apr May
Johnson Ut i l i t ies

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870



I'

I

SF000035

Johnson Utilities
09/30/06 00119200-01

968 B Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870

10/20/06 028.75

SWING FIRST GOLF
433 w GOLF CLUB DR
QUEEN CREEK; AZ 85243

u HIIIIIIII IIII
0011920001

Meter Readings Readings Dates

Description Previous
392978000

Present
404037000

Usage
11059000

Read Code
Nonnah Rd

Previous
s/zsrz006

Present
9/20/2006

WATER SERVICE

Water Minimum
Water - Trans Privilege Tax

$900.00
$663.61

$9, 154.64Water Usage
Superfund Tax

Total Water Charges $10,790.13

OTHER CHARGES
Late Fee $480.01

Total Other Charges $480.01

$41,758.61Previous Balance

Payment Total Due $53,028.75

SWING FIRST GOLFIn the near iimxre Johnson Utilities will discontinue the
Courtesy Hang Notices and transfer to a new Virtual Phone
Notification System, It's essential that we have the phone #
that you would like for us to contact you. For more
information please call our Johnson Utilities office

433 GOLF CLUB Dr

O¢naunptlon 00119200-01 09/30/06
051.998

10.330.284
8.808.570 20040123-08 10/20/06

FID111 08/31/06 to .09/30/06
5.165.142
3.443.428

721 .714

JAN FEB Mar Apr May Jun
I Johnson Utilities

Jul Aug Sep
968 E Hunt Hwy
QueenGreek AZ 85242
(480)987-9870
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Johnson Utilities
10/31/06 00119200-01

968 E Hunt Hwy
Queen Creek, AZ 85242

(480) 9874-9.870
11/20/06 028.75

svc FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243
lIIII11ll1III1l1l\1l1l"1ll111l lIIllllllll

0011920001

Meter Readings R»¢8(li.llgS Dates

Description Present
408189000

Present
10/23/2006

Previous
404037000 4152000

Read Code
Normal Rd

Previous
9/20/2006

$53,028.75Previous Balance

Payment Total Due $53.028.75

SWING FIRST GOLFIn the near futureJohnsonUtilities will discontinue the
Courtesy HangNotices and transfer to a new VirtualPhone
Notification System. It's essential that we have the phone #
that you would like for us to contact you. For more
informationplease call our Johnson Utilities office

433 GOLF CLUB Dr

Consurrptlon 00lI9200~01 10/31/06

20040123-08 11/20/06

Water
12.051 .998

1D.330.284
8.608.570

eee.sss
185.142

3.445.428
From 09/30/06 tn 10/31/06 3] Days

Johnson Utilities
JAN FEB Mar Apr May Jun Jul Aug Sep Oct

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870
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Johnson Utilities
11/30/06 00119200-01

968 E Hunt Hwy
Quggn Creek, AZ 85242

(480)987~9870
12/20/06 $53,028.75

SWING FIRST_ GOLF
433 W GOLF CLUB D R
QUEEN CREEK, AZ 85243

11..1..1.1...1.1.1..1..11.1..1.1

IIIIIIIII ll I'll
Hll011"$20001

Readings DatesMeter Readings

Description Previous
408189000

PreSent
413455000

Usage
5266000

Read Code
Normal Rd

Previous
10/23/2006

Praent
11/22/2006

Previous Balance

Payment

$53,028.75

$0.00 Total Due $53,028.75

SWING FIRST GOLFJohnsonUtilities has discontinued the Courtesy Hang
Notices and transferred to a new Vernal Phone Notification
System which will be in effect for the December Shut Offs
It's essential that we have the phone # that you would like
for us to contact you

433 GOLF CLUBDr

Water consurrptlon 00119200-01 11/30/06

1 o.aao.2a4
8.508.570

8886.858
s.165.142

20040123-08 12/20/06

From 10/3.1/06 to 11/30/06 30 Days

1.721.714

JAN FE B M ar  Apr  M ay  Jun J u l  Au g  S e p  Oc t  No v
Johnson Utilities
968 E Hunt Hwy
QueenC1'¢¢k.AZ 85242
(480)987-9870
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Johnson Utilities
12/31/06 00119200-01

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870 01/20/07 028.75

»

SWING FIRST GOLF
433 w GOLF CLUB DR
QUEEN CREEK, AZ 85243

11..1..1.1...1.1.1..1..11.1..1.1

Filial Account

IIlIIIIII nuI IIII ll
Description

Meter Readings

Previous Present Read Code

0011s20001

Readings Dates

Previous Present

4

$53,028.75Previous Balance

Payment Total Due $53,028.75

SWING FIRST GOLFJohnson Utilities has discontinued the Courtesy Hang Notices
and transferred to a new Virtual Phone Notification System
which has been a very successful upgrade. It's essential that
we have the phone number that you would like for us to
contactyou In order to avoid service interruption

433 GOLF CLUB DR

ocansunmtion 00119200-01 12/31/06

01/20/07

From 11/30/06 to 12/31/06 31 Days

12.051.998

1o.sso.za4
8.808.570

e.aae.s5e
5.1S5_142

3.443.428

1.721.714

JAN F E B M ar  Ap r  M ay  Ju n Jul Au g  S ep  Oc t  No v
Johnson Uti l i t ies

I

968 E Hum Hwy
Queen Creek, Az 85242
(480)987-9870
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Johnson Utilities
12/31/06 00119200-02

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870

01/20/07 $33,660.07

SWING FIRST GOLF
433 w GOLF CLUB DR
QUEEN CREEK, Az 85243
11..1..1.1...1.1.1..1..11.1..1.1

llllullllnll Ill
Meter Readings

001192 o o02

Readings Dates

Description Previous
408189000

408189000

413455000

Present
408189000
413455000
416356000

Usage Present
11/1/2006

l U22/2006
12/21/2006

5266000

2901000

Read Code
klitial Read
Normal Rd
Normal Rd

Previous
I U1/2006
I 1/1/2006

11/22/2006

WATER SERVI CE

Water Minimum
Water - Trans Privilege Tax

$900.00

$2,080.73

Water Usage
Superfund Tax

Total Water Charges

$30,626.25
$53,09

$33,660.07

s0.00Previous Balance

Payment Total Due $33,660.07

SWING P1RST GOLF

I
1

Johnson Utilities has discontinued theCourtesy Hang Notices
and transferred to a new Virtual Phone Notification System
which has bean a very successful upgrade. It's essential that
we have the phone number that you would like for us to
contact you 'm order to avoid service interruption

433 GOLF CLUB DR

Water
8. 166.998

7.000.284

Conaurrption 00119200-02 12/31/06

20040123-08 91/20/G7

4.888.856

2.833.428
1 | 1 ee.714

From 11/30/06 m 12/31/06

Johnson Uti l i t ies

968 B Hunt Hwy
Queen creek,As 85242
(480)987-9870



I

I

SF000040

Johnson Utilities
01/31/07 00119200-02

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870

02/15/07 $28,765.35

\

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243
"IIIIIIIIIIIHIIIIIIIIIHIIlllll

llllllllII 11111111
Meter Readings

0011920002

Readings Dates

Description Previous
416356000

Present
417100000

Usage
744000

Read Code
Nonnal Rd

Previous
12/21/2006

Present
1/24/2007

WATER SERVICE

Water Minimum
Water - Trans Privilege Tax

$900.00
$243.54

$2,790.00
$4.84

Water Usage
Superfund Tax

Total Water Charges $3,938.38

OTHER CHARGES

Lane Fee $366.90

Total Other Charges $366.90

Previous Balance

Payment

$33.660.07
($9,200.00) Total Due s28,76s.35

SWING FIRST GOLFJohnsonUtilities has discontinued the Courtesy HangNotices
and transferred to a new Virginal Phone Notification System
whichhas been a very successful upgrade. It's essential that
we have the phone number that you would like for us to
contact you in order to avoid service interruption

433 GOLF CLUB DR

CorwunpUon 00119200-02 01/31/07

20040123-08 02/15/07

Water
8.168.998

7.000.2B4
5.833.570

4.868.858
3.500.142

2.333.428

1.165.714

From 12/31/06 xo 01/31/07 31 Das

JohnsonUtilities
968 B Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870



I

SF000041

Johnson Utilities
02/28/07 00119200-02

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870 03/20/07 $25,828.65

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, Az 85243
11..1..1.1.,.1.1.1..1..11.1..1.1 llllllllllllll

0011920002

Meter Readings Readings Dates

Description Previous
417100000

Present
417100000

Read Code
Normal Rd

Previous
1/24/2007

Present
2/24/2007

WATER SERVICE
WaterMinimum $900.00 Water - Trans Privilege Tax

Total Water Charges

$59.40

$959.40

on nm CHARGES

Late Fee $303.90

Total Other Charges

1

Previous Balance

Payment

$28.76S.35

(s4,z00.00) Total Due $2s.828.6s

SWING FIRST GOLFJohnson Utilities has discontinued the Courtesy Hang Notices
and transferred to a new Virtual Phone Notification System
whichhas been avery successful upgrade. It's essential that
we have the phone number that you would like for us to
contact you in order to avoid service interruption

433 GOLF CLUB DR

Consuwptlon 00119200-02 02/28/07

20040123-08 03/20/07

Water
aa.ase.99e
85.628568
11 .a57. 14o
s7.0e5.'/12
4-.814.284
28;542
14.271 .428

From 01/31/07 so 02/28/07 28 Days

Johnson Utilities
968E HuntHwy
Queen Creek, AZ 85242
(480)987-9870



I
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SF000042

Johnson Utilities
03/31/07 00119200-02

968E HuntHwy
Queen Creek, AZ 85242
(480) 987-9870 03/20/07 $21 897.48

SWING FIRST GOLF
433 w GOLF CLUB DR
QUEEN CREEK, AZ 85243

"1II1II1l111III.ll1II

Ill lllllnll 1111DD1l'IEIJl]UEU[IE]» 8'I'?'h5'?
0011920002

Readings Dates

Previous PresentUsage Read Code
Meter Readings

Description Previous Present

W AT E R  S E R V I C E .

Water Minimum $900.00 Water - Trans Privilege Tax

Total Water Charges

$59.40

$959.40

1

otHER CHARGES.

Late Fee $309.43

Total Other Charges $309.43

Previous Balance

Payment

825,828.65

($5,200.00) Total Due $21,897.48

SWING FIRST GOLFJohnson Utilities has discontinued the Courtesy Hang Notices
and transferred to a new Virtual Phone Notification System
which has been a very successfulupgrade. It's essential that
we have the phonenumber that you would like for us to
contact you ill order to avoid service interruption.

433 GOLF CLUB DR

Water Consumption 00119200-02 03/31/07

03/20/07

From 02/28/07 to 03/31/07 31 Days

e9.899.99e

s5.e2a.5e8
71 .857. 14o

57.0a5.712
42.814284

28.542.B56
14 271.428

o Johnson Utilities
Dec JAN FEB

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870
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SF000043

Johnson Ualifies
04/30/07 00119200-02

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870

05/20/07 $28,352.80

SWING FIRST GOLF -
433 W GOLF CLUB DR
QUEBNCREBK, Az 85243
11..1..1.1...1.1.1..1..11.1..1.1 I

I
I

GU:L19EDElEIEUl]E535E8U'l II I'll Illl

Meter Readings

0011920002

Readings Dates

Description Previous
417100000

Present
420474000

Usage
3374000

Read Code
Normal Rd

Previous
2/24/2007

Prevent
4/20/2007

WATER SERVICE

WaterMinimum
Water - TransPrivilege Tax

$900.00
$894.46

Water Usage
Superfund Tax

s l2,652.50
$21 .93

$14,468.89Total Water Charges

OTHER CHARGES

Late Fee $186 .43

Total Other Charges $186.43

Total Due $28,352.80

SWING FIRST GOLF

Previous Balance $21.897.48

Payment ($8,200.00)

*IMPORTANT NOTICE* AS OF JUNE 1, 2007 JOHNSON UTILITIES WILL
NO LONGER ACCEPT CREDIT OR DEBIT cAlu>s AT JOHNSON
UTILITIES OFFICE. A PHONE NUMBER wiLL BE ISSUED TO REMIT
CREDIT OR DEBIT CARD TRANSACTIONS. CASH. MONEY ORDER
CASI{[ER'S CHECKS AND PERSONAL CHECKS wiLL BE THB ONLY
METHOD OF PAYMENT ACCEPTED AT JOHNSON UTILITIES

433 GOLFCLUB DR

Consurnatlon 00119200-02 04/30/07

20040123-08 05/20/07

188.898

7.000.284
833.570

555.855
3.500.142

2.333.428

1 . 165.714

From 03/31/07 to 04/30/07

Johnson Utilities

30 Days

968 E Hunt Hwy
Queen Creek,AZ 85242
(480)987-9870



I
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Johnson Utilities
05/31/07 00119200-02

968 E Hunt Hwy
Queen Creek, M 85242
(480)987-9870 06/20/07 $21 190.21

SWINGFIRST GOLF
433 w GOLF CLUB DR
QUEEN CREEK, AZ 85243
11..1..1.1...1.1.1..1..11.1..1.1

uu11.'=iauunaclua11=lua1LI lIIIIlll III
0011920002

Meter Readings

Description Previous Present

WATER SERVICE

Water Minimum

Read Code

Readings Dates

Previous Present

$900.00 Water AZ Trans Privilege Tax

Total Water Charges

$59.40

$959.40

OTHER CHARGES
Late Fee $298.98

Total Other Charges $298.98

Previous Balance

Payment

$28,352.80

($8,420.97) Total Due $2l.190.21

SWING FIRST GOLF
*IMPORTANT NOTICE* AS OF JUNE 1, 2007 JOHNSON UTILITIES w11.L
NO LONGER ACCEPT CREDIT OR DEBIT CARDS AT JOHNSON
UTILITIES OFFICE. A PHONE NUMBER WILL BE ISSUED TO REMIT
CREDIT OR DEBIT CARD TRANSACTIONS. CASH. MONEY ORDER
CASI-IIER'S CHECKS AND PERSONAL CHECKS WILL BE TI-D3 ONLY
METHOD OF PAY1VN3NT ACCEPTED AT JOHNSON UTILITIES

433 GOLF CLUB DR

Consumption 00119200-02 05/31/07

06/20/07

a.1es.99s

7.ooo.za4
5 833.570

4.866.855
3.5GD. 142

2.333.428

1 . 156.714

F10m 04/30/07 KO 05/31/07

Johnson Utilities

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870



l
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SF000045

Johnson Utilities
06/01/07 00119200.02

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870 06/20/07 $100,555.60

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, Az 85243
"III11l1l1ulll1l11lu"ll11l1l IIIIIIIII IllD[ll19EI]IJOEUllJl]555EI0EI

0011920002

Meter Readings Readings Dates

Description Previous
43003 l000
420474000

Present
44154'7000
430031000

Usage
11516000
9557000

Read Code
Normal Rd
Normal Rd

Previous
5/20/2007
4/20/2007

Present
6/20/2007
5120/2007

WATER SERVICE

Water Usage
Superfund Tax

$79.023.75
$136.97

Water AZTrans Privilege Tax $5,215.57

Total WaterCharges s84.376.z9

OTHER CHARGES

Late Fee $239.10

Total Other Charges $239.10

Previous Balance

Payment

$21.190.21
($5,250.00) Total Due $l00.555.60

SWING FIRST GOLF
*IMPORTANTNOTICE* AS OF JUNE 1. 2007 JOHNSON UTILITIES WILL
NO LONGER ACCEPT CREDIT OR DEBIT CARDS AT JOHNSON
UTILITIES OFFICE. A PHONE NUMBER WILL BE ISSUED TO REMIT
CREDIT OR DEBITCARD TRANSACTIONS. cAsH, MONEY ORDER
CASHIER'S CHECKS AND PERSONAL cmscxs wiLL BE me ONLY
METHOD OF PAYMENT ACCEPTED AT JOHNSON UTILITIES

433 GOLF CLUBDR

Consunptlon 00119200-02 06/01/07

20040123-08 06/20/G7

Water
21 .072.99$

18.052.558
15.052. 140

12 O41 .712
9,031 ,284

020.855

3¢010,428

From 05/31/07 UP 06/01/07

Johnson Utilities
968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870
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SF000046

Johnson Utilities
07/31/07 001.19200-02

968 E Hunt Hwy

Queen Creek, AZ 85243

(480)987-9870
08/21/07 $112,813.99

SWING FIRST GOLF
433 w GOLF CLUB DR
QUEENCREEK, AZ 85243
"lllulllnlllllllllll"lllllll

1

nn1.1'iannueu11ee139=lv \lllllllllllu
Meter Readings

0011920002

Readings Dates

Description . Previous
44 I547000

Present
455068000

Usage
13521000

Read Code
Normal Rd.

Previous
6/20/2007

Present
7/22/2007

WATER SERVICE

Water Usage
Superfund Tax

$11 192.68

$87.89

Water AZ Trans Privilege Tax $738.72

Total Water Charges $l2.019.29
OTHER CHARGES

Late Fee $239.10

Total Other Charges $239.10

I

i
E
3.

Previous Balance

Payment

$100,555.60

$0.00 Total Due $112,813.99

SWING FIRST GOLF
*IMPORTANT NOTICE* AS OF JUNE 1. 2007 JOHNSON UTILITIES WILL
NO LONGERACCEPT CREDIT ORDEBITCARDS AT JOHNSON
UTILITIESOFFICE. A PHONE NUMBER WILLBE ISSUED TORBMIT
CREDIT ORDEBITCARD TRANSACTIONS. CASH, MONEY ORDER,
CASHIER'S CHECKS AND PERSONAL CHECKS WILL BE THE ONLY
1v1J8THoDOF PAYMENT ACCEPTED AT JOHNSON Lmlmss

433 GOLF CLUB DR

Consurrption 00119200-02 07/31/07

20040123-08 08/21/07

21.072.998
18.082.568
15.052. 140
12.041 .712
s.oa1 .284
8.020.856 From 06/30/07 to 07/31/07 31 Days

Johnson Utilities
Apr

968 E Hunt Hwy
QueenCrock, AZ 85243
(480)987-9870
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SF000047

Johnson Utilities
08/31/07 00119200-02

968 E Hunt Hwy

Queen Creek, AZ 85243

(480)987-9870
09/21/07 $122,139.61

swlnG FIRST GOLF
433 W GOLF CLUB D R
QUEEN CREEK., AZ 85243

11..1..1.1...1.1.1..1..11.1..1.1

IIIIIIII ll I'llnu11'=1auuneu1aa13=IL.15

Meter Readings

0011920002

Readings Dates

Description Previous
455068000

Present
463862000

Usage
8794000

Read Code
NODTI8I Rd

Previous
7/22/2007

Present
8/19/2007

WATER SERVICE
Water Usage
Superfund Tax

$7,279.67
$57.16

Water AZ Trans Privilege Tax

Total Water Charges $7,817.29
OTHER CHARGES
Late Fee $1 508.33

Total Other Charges $1,508.33

$112,813.99

Total Due $122,139.61

SWING FIRST GOLF

Previous Balance

Payment

*IMPORTANT NOTICE* AS OF JUNE 1, 2007 JOHNSON umnms WILL
NO LONGER ACCEPT CREDIT OR DEBIT CARDS AT JOHNSON
UTILITIES OFFICE. A PHONE NUMBER WILL BE ISSUED TO Iuslvm
cRB1>rr OR DEBIT CARD TRANSACTIONS. CASH, MONEY ORDER,
CAS1-IIER'S CHECKS AND PERSONAL CHECKS WILL BE THE ONLY
METHODOF PAYMENT ACCEPTED AT Joz4nsonUTILITIES

433 GOLF CLUB DR

Consumption 00119200-02 08/31/07

20040123-08 09/21/07

Water
21 .072.s9e

18,062,558
15.052.140
12_0.41_712

9.031 .2a4

a.o2o.ase

3.010.428
o

From 07/31/07 to 08/31/07

Johnson Utilities

31 Days

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)981-9870



l1

Il

\

SF000048

Johnson Utilities
09/30/07 00119200-02

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870

10/15/07 $125,715.15

\..

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243

lIIII11l1l11l1II1l1IIII"1l11l1l lllullulI lluuIJ11=1euuuau1a5?15?5=1
0011920002

Readings DatesMeter Readings

Description Previous
463862000

Present
474905000

Usage
11043000

Read Code
Normal Rd

Previous
8/19/2007

Present
9/14/2007

WATER SERVICE

Water Usage
Superfund Tax

$9 141.40

$71.78

Water AZ Trans Privilege Tax $603 .33

Total Water Charges $9,816.51

OTHERCHARGES

CR Late Fee
CR Late Fee
Veld Charge
Void Charge
Void Charge

($309.43)
($366.90)

($1,508.33)
($239.10)
($186.43)

CR Late Fee
Late Fee
Void Charge
Void Charge

($303.90)
$1 712.80
($239.10)
($298.98)

Total Other Charges ($1,739.37)

Previous Balance

Payment

$122,139.61

($4,501.00) Total Due s12s.11s.1s

swlnG FIRST GOLF

433 GOLF CLUB DR
I

Consumption 00119200-02 09/30/07

20040123-08 10/15/07

Water
21 .072.99S
18.062.558
15.052.140
12.041 .712
9.031 .284
6.020.856
3.010.428

From 08/31/07 m 09/30/07 30 Days

Johnson Ut i l i t ies
Dec JAN FEB Apr AUG Sept

968 B Hunt Hwy
Queen Creek, AZ 85243
(480)987~9870
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SF000049

\ Johnson Utilities
10/31/07 00119200-02

968 E Hunt Hwy

Queen Creek, AZ 85243

(480) 987-9870
11/15/07 $130,277.01

l
e

SWING FIRST GOLF
433 w GOLF CLUB DR
QUEEN CREEK, As 85243
I\Illnlll111hhlllll\"1ll1ld

IINIIIUI III1
0Ul1° 1EDUOEU]» 30E7l?Dl'l

0011920002

Readings DatesMeter Readings

Description Previous
474905000

Present
477912000

Usage
3007000

Read Code
Normal Rd

Previous
9/14/2007

Present
10/2012007

WATER SERVICE

Water Usage
Superfund Tax

$2,489.19
$19.55

Water AZ Trans Privilege Tax $166.78

Total Water Charges $2,675.52

OTHER CHARGES

Late Fee $1 885,74

Total Other Charges $1,885.74

Previous Balance

Payment

$125,715.75

$0.00 Total Due s130;z77.01

swlnG FIRST GOLF

433 GOLFCLUB DR

Consurrption 00119200-02 10/3]/07Water
21 .o72.sse

1a. 082.568
15.052.140

12.041.712

20040123-08 11/15/07

Prom 09/30/07 to I0/3.1/07 31 Days

Johnson Utilities

e.ozo.s5e
3.010.428

Dec JAN FEB Apr Jun Jul AUG  S ept OCT
968 B Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870
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Johnson Utilities
11/30/07 00119200-02

968 E Hunt Hwy

Queen Creek, AZ 85243

(480) 987-9870
12/14/07 $72,841.29

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243

11..1..1.1...1.1.1..1..11.1..1.1

lllllllI IIIEIU]ll"!E0[]0E0l]?E8*llE'l3
0011920002

Meter Readings Ridings Dates

Description Previous
477912000

Present
484477000

Usage
6565000

Road Code
Normal Rd

Previous
10/20/2007

Present
11/20/2007

WATER SERVICE
CR Water Usage Charge
Water Usage
Superfund Tax

($7,805.83)
$5,434.51

$42.67

CR Water Privilege Tax
Water AZ Trans Privilege Tax

($515.2l)
$364.11

Total Water Charges ($2,419:7s)
OTHER CHARGES
Transfer CR In ($2,044.67) CR Superfund Tax

Total Other Charges

($6l,30)
($2,105.97)

Previous Balance

Payment

$130,277.01

($52,850.00) Total Due $72,841.29

SWING FIRST GOLF

433 GOLF CLUB DR

Conaunptlon 00119200-02 11/30/07Water
21 .072.99e

1s.oe2.5ea
15.052

12.041 .712

20040123-08 12/14/07

020.858
From 10/.1/07. IN 11/30/07 30 Days

l l Johnson Utilities

E

De c  J AN FEB Apr Jun Jul AUG  sep t  OC T  NON
968 E Hunt I-lwy
Quoin Creek, AZ 85243
(480)98749870

I
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Johnson Utilities
12/31/07 00119200-02

968 E Hunt Hwy

Queen Creek, AZ 85243

(480) 987-9870
01/15/08 $73,756.29

SWING FIRST GOLF
433 w GOLF CLUB DR
QUEEN CREEK, AZ 85243
"ululllIul1l1lllIu"1lu111 llllllII Ill0U:L]l'IE[]Dl]EOD'?3'?5bE'IE

Meter Readings

0011920002

Readings Dates

Description Previous
484477000

Present
484477000

Usage Read Code
Normal Rd

Previous
11/20/2007

Present
12/19/2007

WATER SERVICE
DR Water Minimum Charge $900.00

Total Water Charges $900.00

OTHER CHARGES

PaymentReversal $12,625.00 NSF Fee

Total Other Charges

$15.00

$12.640.00

Previous Balance

Payment

$72,841.29

(s1z,625.00) Total Due $73,756.29

SWING FIRST GOLF

433 GOLF CLUB DR

Concur-ption 001 l9200~02 12/31/07Water
21 .o72.see
1a.oa2.ses
15.052.140

12.041 .712
9.031 .284

20040123-08 01/15/08

From 11/30/07 w 12/31/07 31 Days

3.010.428 I I

Dec JAN FEB Apr Jun Jul AUG Sept or Nov DEC
Johnson Utilities

968 E Hunt Hwy
QueenCreek, AZ 85243
(480)987-9870
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Johnson Utilities
01/31/08 00119200-02

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987.9870 02/15/08 $62.091 .59

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243
"lIuIIIIIIIIIIIIIIIl"IIIIIII

El0119EOEll]E00bE0° |15"|'4 mllllllll vIII
0011ll!20002

Readings Dates

Description Previous
484477000

Meter Readings

Present
484477000

Usage Read Code
Normal Rd

Previous
12/19/2007

Present
1/22/2008

WATER SERVICE
WaterMinimum $900.00 Water AZ Trans Privilege Tax

Total Water Charges

$60.30

$960.30

Previous Balance

Payment
$73,756.29

(s12,62s.00) Total Due $62,091.59

SWING FIRST GOLF

433 GOLF CLUB DR

Water
Consumption 00119200-02 01/31/08

20040123-08 02/15/08

21 .072.996
17.seo.sso
14.04s.ee4
10.536.498

024.332
3.512, 166

From 12/31/07 10 01/31/08

Johnson Utilities

31 Days

o IJSCJANFEB AprJun Jul \U6ep13CT4Ol\DECJan
968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870
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Johnson Utilities
02/29/08 00119200-02

968 E Hunt Hwy
QueenCreek, AZ 85243
(480)987-9870 03/IS/08 $63,968.86

SWING FIRST GOLF
433 w GOLF CLUB DR
QUEEN CREEK, Az 85243
"IllIlllllllhhlllllllllllllll

_
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Meter Readings

0011920002

Reedings Data

Description Previous
484477000

Praent
484477000

Usage Read Code
Normal Rd

Previous
1/22/2008

Present
2/19/2008

WATER SERVICE
Water Minimum $900.00 Water AZ Trans Privilege Tax

Total Water Charges

$60.30

$960.30
OTHERCHARGES

Late Fee $916.97

Total Other Charges $916.97

PreviousBalance

Payment

$62,091.59

$0.00 Total Due $63,968.86

SWING FIRST GOLF

i

433 GOLF CLUB DR

I

Ccnsurvutlcn 0011920042 02/29/08

20040123 -08 03/15/08

Fitlun 01/31/08 w 02/29/08 29 Days

21 .072.998

18.062.585
15.052. 140

12.041 .712
9.031 .284

e.o2o.ass

s.010.428

Dee JAN FEB Apr Ju.n Ju\ AUGSept oeTnov DEC Jan FEB
Johnson Utilities
968 E Hunt Hwy
Queen Creek, AZ 85243
(480)98749870
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Johnson Utilities
03/31/08 00119200-02

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870 04/15/08 $65,860.53

SWING FIRST GOLF
433 W GOLFCLUB DR
QUEEN CREEK, AZ 85243

IlIIlul1III1llllllllll"ll1ll1l
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Meter Readings

0011920002

Readings Dates

Description Previous
484477000

Present
484477000

Usage
0

Read Code
Normal Rd

Previous
2/19/2008

Present
3/28/2008

WATER SERVICE
Water Minimum $900.00 Water AZ Trans Privilege Tax

Total Wa.tar Charges

$60.30

$960.30
OTHER CHARGES
Late Fee $931.37

Total Other Charges $931.37

Previous Balance

Payment

$63,968.86
$0.00 Total Due $65,860.53

SWING FIRST GOLF
Make payments online at wwwjohnsonutilitiesxom
Johnson Utilities has partnered withNCO to offer fast and convenient payments
over the phone. Call Johnson Utilities at (480)987-9870 and chooseoption l or
call NCO directly at 1-866-277-0759. Be sure to have your account information
available
Previous balanceis due upon receipt to avoid late fees and disconnection

433 GOLF C LU B  D R

Consumption 00119200-02 03/31/08

20040123 -08 04/15/08

Water
21 .O72. see

1a.os2.5es
1s.osz. 14D

12.041 .712
9,031 .284

5.020.856
3.01 o.4za

From 02/29/08 10 03/31/08 31 Days

Johnson Uti l i t ies
JAN FEB APT Jun Jul AUGSBMOCTNOVDEC Jan FEB MAR

968 E Hunt Hwy
QueenCreek, AZ 85243
(480)987-9870



I

SF000055

Johnson Utilities
04/30/08 00119200-02

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870

05/15/08 $67,808.74

SWINGFIRST GOLF
433w GOLF CLUB DR
QUEEN CREEK,AZ 85243
"IIIllllllllllNlllllllUlIlllll

nlllllllllllnlll00l]»"IEOUOEDUl:?8DB'?'-I5
0011920002

Readings DatesMeter Readings

Description Previous
484477000

Present
484477000

Read Code
NOHHHI Rd

Previous
3/28/2008

Present
4/23/2008

WATER SERVICE
WaterMinimum $900.00 Water AZ Trans Privilege Tax

Total Water Charges

$60.30

$960.30

OTHER CHARGES

Late Fee $987.91

Total Other Charges $987.91

$65,860.53

Total Due $67,808.74

SWING FIRST GOLF

Previous Balance

Payment

Make payments onl'me at wwwjolmsonutilitiesszom
JohnsonUtilities has partnered withNCO to offer fast and convenientpayments
over the phone. Call Johnson Utilities at(480)987~9870 and choose option 1 or
call NCO directly at 1-866-277-0759. Be sure to haveyour account 'information
available
Previousbalance is due uponreceipt to avoid late fees and disconnection

433 GOLF CLUB DR

Water
21 .o72.eee

Consurrptlon 00119200-02 04/30/08

20040123-08 05/15/08
18.082.568
15.0s2.140

12.041 .712
9.031 .284

6.020.856
From 03/31/08 m 04/30/08 30 Days

5.010.428
Johnson Utilities

FEB Apr Jun Jul AUG S8ptCCTNC9VDEC Jan FEBMARAPR
968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987.9870



I

SF000056

Johnson Utilities
05/31/08 00119200-02

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870 06/15/08 $69,756.95

SWING FIRST GOLF
433 w GOLF CLUB DR
QUEEN CREEK, AZ 85243

"xl[ulllmlllll1llll"lllllll Illlllllllll lmgIElU]»19ECICll]EI]CIl='l?5l:"l5'3
0011920002

Readings DatesMeter Readings

Description Previous
484477000

Present
484477000

Read Code
Normal Rd

Previous
4/23/2008

Praent
5/30/2008

WATER SERWCE
Water Minimum $900.00 Water AZ Privilege Tax $60.30

Total Water Charges $960.30

OTHER CHARGES
Late Fee $987.91

Total Other Charges

$67,808.74Previous Balance

Payment Total DUe $69,756.95

SWING FIRST GOLF

433 GOLF CLUB DR

Consumption 00119200-02 05/31/08Water
21 _0'/2_998

18.062.588
15.052. 140

12.041 .712

20040123-08 06/15/08

Flam 04/30/08 Kb 05/31/086.020.856
3.910.428

Apr Jun Jul AUGSeptOC'TNOVDEC Jan FEB MARApR|v|ay
Johnson Utilities

968 E Hunt Hwy
Que¢n Creek, Az 85243
(480)987-9870



SF000057

Johnson Utilities
06/30/08 00119200-02

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870

07/15/08 734.38

SWING FIRST GOLF
433 W GOLF CLUB DR
QLJBEN cR.18BK,Az 85243
"1il11l11III1III1ll1l"ll11l1 llllllllll IIIDD]il9EDDuEI]0'?l'?EI438E

0011920002

R.ead° mgs DatesMeter Readings

Description Previous
484477000

Present
484477000

Read Code
Normal Rd

Previous
5/30/2008

Present
6/17/2008

WATER SERVICE
WaterMinimum $900.00 Water AZ Privilege Tax

Total Water Charges

$60.30

$960.30

OTHER CHARGES

Late Fee 017.13

Total Other Charges $1,017.13

$69.7S6.95Previous Balance

Payment Total Due $71,734.38

swlnG FIRST GOLF

433 GOLF CLUBDR

Water
21 .0'72.99S

18.082.588

Consumption 00119200-02 06/30/08

20040123-08 07/15/08

12.041 .712

Pram 05/31/08 to 06/30/08

Johnson Uti l i t ies

30 Days

3.010.428

Jun Jul AUG SeptOCTNOiVDEC Jan FEBMARAPR Maui JUN
968 E Hunt Hwy
Queen Cr¢€k, AZ 85243
(480)987-9870



SF000203

SWING FIRST GOLF, LLC
RESPONSES TO

JOHNSON UTILITIES' THIRD SET OF DATA REQUESTS
DOCKET WS-02987A-08-0180

APRIL 6, 2009
(RATE CASE)

DMI

JU 3-27 On page 6 of his Revised Direct Testimony (lines 20-21), David Ashton states: "I
was naive and believed that Utility was following the law, so we did not keep a tile of
paid utility bills." With regard to this testimony, please answer the following questions:

(b) Please provide copies of all Johnson Utilities bills in the possession of SFG.

Supplemental Response Provided by Mr. Ashton: I have attached copies of additional
bills that we have located.

1



• Description TOTAL GALS. FLAT FEE
aemce moon: May .2006

ACCT. # 120362-01
Effluent Readings for May 2006
Start Read: 17,727,000 gal.
End Read: 28,373,000 gal.

ACCT. # 119200-01
CAP Readings for May 2006
Start Read: 351,197,000 gal.
End Read: 359,612,000 gal.

REM I T  PAYM ENT TO :
JOHNSON UTILITIES, LLC
5230 E. Shea Blvd.
Scottsdale, AZ 85254

10,646,000

8,415,000

19,061,000

SF000204

JOHNSON U7TLI7TE5, LLC'
Invoice No. JU00448

968 E Hu/vrHw><
QUEEN CREEK AZ 85242
TEL: {480);987.9870 FAX' (480)987-9819 VOICE

8/17/2006
Order No

CuStomer
Name SWING FIRST GOLF COURSE
Address 433 w. GOLF.CLUB DR
city QUEEN CREEK ST AZ ZIP 85243

LOCATIGN

SubTotal
Shipping & Handling

TOTAL

DUE UPON RECEIPT

IN



a I Description TOTAL GALS. FLAT FEE
our vice non tn: AUGUST 2006

ACCT, # 120362-01
Effluent Readings for August 2006
Start Read: 49,469,000 gal.
End Read: 61,116,000 gal.
Water Trans. Privilege Tax
Water Minimum
Superfund Tax
Late Fee

11,647,000

w s

11,647,000

$ 741. 14
$536.00
$900.00
$75.71

$556.62

$ 9,289.47

Office Use Only

SF000205

J0/-/N5ON U mr 7TZIE5, LLC'
invoiceno. JU00457-REV

968 E HUNT/-/WX
QUEEN CREEK AZ 85242 \
TEL/ (480)987-9870 FAX' (480)987-98/9

I v ICE8

r

12/5/2006
120362-01

Name
Address
City
ATTN:

Customer
OWING. FIRST GOLF COURSE
433 w. GOLF CLUB DR.
QUEEN CREEK ST AZ ZIP 85243

Date
Order No.
Rep
F0B

I r

LOCATlr\N

N
\is

SubTotal
Shipping & Handling

Taxes

TOTAL

DUE UPON RECEIPT

c MY
L*

-

IN

i



Q Description TOTAL GALS. FLAT FEE
LOCATION

3,889,000 $ 2,411 .18
$218.54
$900.00
$25.28

$556.62

$ 4,111.82

Office Use Only

SF000206

JOHNSON UTILI TIE5, LLC
Invoice .NO.. JU004-62-REV

968 E HUNT/-/WX
QUEEN mee/4 AZ 85242
TEL: (480)987-9870 FAX' I480)987-98/9

l

H INVOICE

12/5/2006
120362-01

Name
Address
City
ATTN:

Customer
SWING FIRST GOLF COURSE
433 w. GOLF CLUB DR.
QUEEN CREEK ST Az ZIP 85243

Date
Order No.
Rep
FOB

I

Service, Month: SEPTEMBER 200s
ACCT. # 120362-01
Effluent Readings for September 2006 .
Start Read: 61,116,000 gal.
End Read: 65,005,000 gal.
Water Trans. Privilege Tax
Water Minimum
Superfund Tax
Late Fee

REM I T  PAYM ENT TO :
JOHNSON UTILITIES, LLC
5230 E. Shea Blvd.
ScOttsdale, AZ 85254

I 3,889,000
SubTotal

Shipping & Handling
Taxes

TOTAL

DUE UPON RECEIPT



Qty Description TOTAL .GALS. FLAT FEE
auuvlce lvlonll'II UcIob6l' 2005

ACCT. # 120362-01
Effluent Readings for October 2006
start Read: 65,005,000 gal.
End Read; 71,057,000 gal.
Water Trans. Privilege Tax
Water Minimum
Superfund Tax

REMIT PAYMENT TO :
JOHNSON UTILITIES, LLC
5230 E. Shea Blvd.
Scottsdale, Az 85254

6,052,000

6,052,000

s 3,752.24
$307.48
$900.00

$39.34

$ 4,999.06

Office Use Only

SF000207

JOHN50N UTILIUE5, LLC
Invoice No. JU00476-REV

968 E HUNTHWM

QUEEN CREEK, AZ 85243
rE!..- (480)987-9870 FAX' (480)987-9819 INV ICEo

I

12/5/2006
120362-01

Name
Address
City
ATTN :

Customer
SWING FIRST GOLF COURSE
433 w. GOLF CLUB DR.
QUEEN CREEK ST Az ZIP 85243

Date
Order No.
Rep
FOB

I

LocATln~ ;-14-4 __- . . . 4 -

SubTotal
Shipping & Handling

Taxes

TOTAL

DUE UPON RECEIPT

L



Il

SF000208

Johnson Utilities
09/30/06 00120362-01

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870 10/20/06 $52,031 .80

SWING FIRST GOLF COURSE
433 GOLF CLUB Dr
QUEEN CREEK, AZ 85243

11..1..111...1.1.1..1..11.1..1.1

WIIIIM ulalmII
0012036201

Meter Readings Readings Dates

Deseriptian Pwvimms
6 1 1 1 6 0 0 0

Present
65005000

Usage
3889000

Read Code
Normal Rd.

Previous
8/25/2006

Present
9/20/2006

I llwAJxm_s~4@=~1swcE
Water Usage
Superfund Tax

$3,219.31
$25.28

Water - TransPrivilege Tax $212.47

ToW Water Charges $3,457.06
OTHER CHARGES

Late Fee £338.62
Total Other Charges $556.62

Previous Balance

Payment

$48,018.12
$0.00 Total Due $52,031.80

SWING FIRST GOLF COURSE111 the near iirume Johnson Utilities will discontinue the
Courtesy Hang Notices and transfer to a new Virtual Phone
Notification System. It's essential that we have the phone #
that you would like for us to corot you. For more
information please call our Johnson Utilities office.

433 GOLF CLUB Dr

Consumption 00120362-01 09/30/06

2005132-9-06 10/20/06

From 08/31/06 tO 09/30/06 = 30 Days

Johnson Utilities

wmm-
11,886,000
10,188,900
8,490,000
e,7s2,ooo
5,cs4,ooo
3,398,690
1,698,000

0 Mar . Apr May Jun Jul Aug Sep
968 E Hunt Hwy
(Ween Creek AS 94242



ACCOUNT NUMBER

00120362-01

BILLING DATE

12/31/06

Due DATE

01/20/07

AMOUNT DUE

$52.031.8G

PLEASE MAKE ADDRESS CORRECTIONS BELOW

Final Account

cusTomEr
SWING FIRST GOLF COURSE

.SE3'vjQ.E ADDRESS

433 GOLF CLUB DR

00120362~01

BILLING DATE

12/31/06

I

II

..

METER NUMBER

2005132-9-06

DUE DATE

01/20/07

B1.Lune` PEBIQD

From 11/30/06 1:0 12/31/06 z 31 Days

SF000209 AMOUNT PAID

Johnson Utilities

968 E Hunt Hwy
Queen Creek, AZ 85242
(480) 987-9870

SWING FIRST GOLF COURSE
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

11..1..1.1...1.1.1..1..11.1..1.1 Ill Illll ml
0012036201

Description

. d . D

DETACH Ap1YI8¢I LR§88/N§E'0RTION WITH PAYMENT* KEEP BOTTOM PORTION FOR yOUR REco§B§. mgs ates
Prev ious Present Usage Read  Co d e Prev ious

71057000 71057000 0 F inal  Reading 10/23/2006
Present

10/31 /2006

9

Previous Balance

Payment

$52,031.80
$0.00 Total Due $52,031.80

1

1 Johnson Utilities has discontinued the Courtesy Hang Notices
and transferred to a new Virtual Phone Notification System
which has been a very successful upgrade. It's essential that
we have the phone number that you would like for us to
contact you in order to avoid service interruption.

ConsumptionWater
11,ees,ooo
10,188,000
8,490,000
6,792,000
5,094,000
3,396,000
1.698.000

o Mar Apr May Jun Jul Aug Sep Oct Nov Dec
Johnson Uti l i t ies
968 E Hunt Hwy
Queen Creek, AZ s5242
(480)987-9870



BILLING DATE

12/31/06

ACCOUNT NUMBER

00120362-02

AMOUNT DUE

$14,655.22

DUE DATE.

01/20/07

PLEASEMAKE ADDRESS CORRECTIONSBELOW

lcusTomEn
SWING FIRST GOLF

SERVICE ADDRESS

433 GoL1= CLUB DR

AGCGUNT NUMBER
. . . Z .

00120362-02
.BILLING DATE

12/31/06

2005 I 32-9-06

DUEDATE

01/20/07

BILLING PERlOD»
From 11/30/06 m 12/31/06 = 31 Days

SF000210 AMOUNT PAID

Johnson Utilities

968 E Hunt Hwy
Queen Creek, AZ 85242

(480) 987-9870

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243
n1llllllllllll llll|||"I|ll|l| Ill lllll Ill

0012036202

Description

M eter
DET H ND MAIL

Ti*8¢&°..s
71057000
71057000
78845000

Readingegg
Asgv PORTION we* PAYMENT_ K

resent sage
71057000 0
78845000 7788000
86464000 7619000

EEP BQTI'QM
Read Code
InitialRead
Normal Rd.
Normal Rd.

Readings Dates
PORTION FOR YOUR RECORDS.

Previous
11/1/2006
11/1/2006

11/22/2006

Present
11/1/2006

l 1/22/2006
12/21/2006

WATER SERVICE

Waler Minimum
Water - Trans Privilege Tax

".§f2.j3§Q§' 1
$100. 15

"§§66j55-"""'Wm,'¢a8¢- .-|
$901 . 16 Superfund Tax

Total Water Charges $14,655.22

Previous Balance

Payment

s0.00

$0.00 Total Due $14,655.22

Johnson Utilities has discontinued the Courtesy Hang Notices
and transferred fol a new Virtual Phone Notification System
which has been a very successful upgrade. It's essential that
we have the phone number that you would like for us to
contact you in order to avoid service interruption.

ConsumptionWater
15,407,000
13,206,000
11 ,us,ooo
8,804,000
8,803,000
4,402.000
2,2o1 ,too

o Johnson Utilities
Dec

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870



ACCOUNT NUMBER

00120362-02
BILUNGDATE

03/31/07

AMOUNT DUE

$21,462.93
Due DATE

03/20/07

PLEASE MAKE ADDRESS CORRECTIONS BELOW

CUSTOMER
3 u `U  I *

seavuse ADDRESS
I \L

ACCUUNT NUMBER
u 12 . to -  A

BILUNG DATE
| 1

lI

maven numg8n DUE DATE
\ | J

QILLING PERIOD
aye.From \ toU /Z /0. /5 l/U'1

.
I
I
I
I OTHER CHARGES

Late Fee

Description

WATER SERVICE

Water Minimum

SF°8i'3i\ns0> Utilities

Ell]1ED3bEEIEEI0E14bE938

968 E Hunt Hwy
Queen Creek, AZ 85242

(480) 987-9870

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

Meter Readings ReadingsDates
DEWQ MAIL » p8;§55oF4T|on 38-gAyMEn1 898 9 9 9 m PORTION FOR Y° PI%W3?8F'° S~ Present

$900.00 Water - Trans Privilege Tax

Total Water Charges

AMOUNT PAID

II I IIII IIIIn
0012036202

$959.40

$59.40

$303.01

Total Other Charges $303.01

Previous Balance

Payment

$20,200.52

s0.00 Total Due $21,462.93

Johnson Utilities has discontinued the Courtesy Hang Notices
and transferred to a new Virtual Phone Notification System
which has been a very successful upgrade. It's essential that
we have the phone number that you would like for us to
contact you in order to avoid service interruption.

ConsumptionWater
15,407,000
13,205,000
11 ,005,000

a,so4,ooo
e,eoa,ooo
4,402,000
2,201 ,too

o Johnson Utilities
Dec JAN FEB

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870



ACCQUNT NUMBER

1 ')f\'1K') (Y)

~BILL¢NGUATE .

04/'30/07

jAmounT DUE

Q73 011 <7

DUE DATE

04/'7nm7

PLEASE MAKE ADDRESS CORRECTIONS BELOW

cu5T6mEFi.

SWING1=IRsT GOLF

sEFlwE8E ABDF-IESS .

. . . .

433 GOLF CLUB DR

.::ACCQUNT NUMBEB. .

00120362-02

BILLING BATE
. . 4

04/30/07

II

METEHNUMBEH

2005132-9-06

DUE DATE.

05/20/07

BILLING PERIOD. .

From 03/31/07 ID 04/30/07 = 30 Days

II

SF000212
AMOUNT PAID

Johnson Utilities

968 E Hunt Hwy
Queen Creek, AZ 85242
(480) 987-9870

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

11..1..1.1...1.1.1..1..11.1..1.1 | IEIU1EEI3bEDE0EIE30115l?L-4 I'll IIII Ill
0012036202

Description
DETACH A1l8*f§§.l§'889§SpoRTlon wITH PAYMENI KEEP Bol'rom PORT\ON For your nEc8l=¥?3!§i"€5 Dates

Previous Present Usage Read Code Previous
12115000 12437000 322000 Normal Rd. z/2212001

Present
4/20/2007

WATER SERVICE
Water Minimum
Water - Trans Privilege Tax

- -  -$§bTi00
$76.99

| _- U _ l Ill ill-lll ll I lg

$266.55Water Usage
Superfund Tax

Total Water Charges s1,24s.6s
OTHER CHARGES

Late Fee $303.01

Total Other Charges $303.01

l Previous Balance

Payment

$21,462.93

s0.00 Total Due $23-011 .57.

*IMPORTANT NOTICE* AS OF JUNE 1, 2007 JOHNSON UTILITIESWILL
NO LONGER ACCEPT.CREDIT ORDEBIT CARDS AT JOHNSON
UTILITIES OFFICE. A PHONE NUMBER WILL BE ISSUED TO REMIT
CREDIT ORDEBIT CARDTRANSACTIONS. CASH, MONEY ORDER,
CASHIERISCHECKS ANDPERSONAL CHECKS WILL BE THE ONLY
METHOD OF PAYMENT ACCEPTEDAT JOHNSON UTILITIES.

ConsumptionWater
15,407,000
13,206,000
11 ,005,000
8,804-,DOO
6,603,000
4,402,000
2,2o1 ,too

o Johnson Utilities
Dec JAN FEB April

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870

r J



. .
BILLING DATE

05/31/07
pA<;?oounT NUMBEN.

30120362-02

AMOUNT DUE

$24,091 .87

DUE DATE
06/20/07

PLEASE MAKE ADDRESS CORRECTIONS BELOW

... .. .. .
CUSTOMER

s Li5

SEBVIGE ADDRESSM

.

. . . . . .

IO
3.

u 2036 -oz
BILLING DATE

. -

. . :

05/3 1/U

II

METER NUMBER. . r

. . . .

. DUE DATE. .. ..
Uh/ /  I

BILLING panaoo
From 4/ /| onoo I 5 /  l /  / = 31 Days

sF°°5@611ns0n Utilities
AMOUNT PAID

9 6 8  E  H u n t  H w y

Qu e e n  Cre e k ,  AZ  8 5 2 4 2

( 4 8 0 ) 9 8 7 - 9 8 7 0

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

11.11..1.1...1.1.1..1..11.1..1.1

D D l E D 3 B E u E 0 0 2 4 u 9 L 8 7 4 III IIII Ill
0015036202

Meter.Readings . .. . , . .Readings Dates

Description 0'87.4*8Y#¢'8'§0 MAIL q-Q¥8lE0lqTI0N ¥y8rélepAyMEnT§g§8 egg£om PORTION FOR Yq}l@5§E9RDs. Present
WATER SERVICE
W ater  M in imum $900.00 $59.40Water AZ Trans Privilege Tax

Total Water Charges $959.40

O T H E R  C H A R G E S

Late Fee $341.86

Total Other Charges $341.86

Previous Balance

Payment

$23,011.57
($220.96) Total Due $24 ,091 .87

I
I

*IMPORTANT NOTICE* AS OF JUNE 1, 2007 JOHNSON UTILITIES WILL
NO LONGER ACCEPT CREDIT OR DEBIT CARDS AT JOHNSON
UTILITIES OFFICE. A PHONE NUMBER WILL BE ISSUED TO RBMIT
CREDIT OR DEBIT CARD TRANSACTIONS. CASH, MONEY ORDER,
CASHIER'S CHECKS AND PERSONAL CHECKS WILL BE THE ONLY
METHOD OF PAYMENT ACCEPTED AT JOHNSON UTILITIES.

I
I

ConsumptionWater
15,407,000
13,206,000
1 1 ,005,000
8,804,000
6,603,000
4,402,000
2,201 ,too

o Johnson Ut i l i t ies
Dec JAN FEB April

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870



00120362~0208/31/07

l=»mounT DUE. .

$6,499.00
TDQJE

09/21/07

PLEASE MAKE ADDRESS CORRECTIONS BELOW

IHIII

° i.. <1 TGMEFIQ
>

"EB Wm§l5E=Ess=it
J  U  .

.
1 .UUILUJDL-UZ

II

QUEDATE

BI `e;an1@n.=
a1/_51/U1 IO U /J 1/U/room .H  m ays

SF0?f61l'1nson Utilities
AMOUNT PAID

968 E Hunt Hwy
Queen Creek, AZ 85243
(480) 987-9870

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

gg12g3b2g2]]gb4q90g4 l

0012036202

Description

OTHER CHARGES

Late Fee

04199-l<§\»gD MAIL 49Qy§,,qoHTIon W§9§€AytaEnT.§€§B @_c38'g>m pow=mon For ~<a»lrz¢1s9§>F*Ds. Present

$91.87

Total OtherCharges $91.87

$19,407.13

($13,000.00)

*IMPORTANT NOTICE* AS OF JUNE 1, 2007 JOHNSON UTILITIES WILL
NO LONGER ACCEPT CREDIT OR DEBIT CARDS AT JOHNSON
UTILITIES OFFICE. A PHONE NUMBER WILL BE ISSUED TO REMIT
CREDIT OR DEBIT CARD TRANSACTIONS.. CASH, MONEY ORDER,
CASI-IIER'S CHECKS AND PERSONAL CHECKS WILL BE THE ONLY
METHOD OF PAYMENT ACCEPTED AT JOHNSON UTILITIES.

Previous Balance

Payment Total Due $6,499.00

ConsumptionWater
15,407,000
13,206,000
1 1 ,005,000
e,ao4,ooo
e,eos,ooo
4,402,000
2,201 ,too

o
Johnson Utilities

Dec JAN FEB Apr
968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987~9870

ll



BILLING DATE

o n /

ACQOUNT NUMBER

'V11'7f1'1F'7 ,fY`)

DUE DATE. ...

1 1</{Y7

AMOUNT DUE
I Ii t  8  a n c c o

no 0AA, 6 ' l \

x .
R o ELOWPLEASE MAKE ADDRESS

II

III

f\l\r\\J\Jl'l I r r u u

SF°0?f5l1nson Utilities

Cre
968 E Hunt Hwy
Queen Creek, AZ 85243
(480) 987-9870 \ J

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

1lllIIIII1lllll1llll1lllhll111l

nn1eu3bauanu-auuuwm I'll lllllll
0012036202

Description

O T H E R C H A R G E S

CR Lat e  Fee
CR Late Fee

DETAcHB4¢9¢vllBe=94§lwE PORTlON wITH PAVMENT. KEEP BotTom PORTION For voun FlE&9'r-¥984!§i!'85 Dates
Previous Present Usage Read Code Previous Present

($219.83)
($1,824.84)

L ate F e e
CR Lat e  Fee

T ota l  O th er  Ch ar g es

824.84
($1,824.84)
($2,044.67)

I

DO NOT PAYPr evious Balance

P a y m e n t

$6, 499 . 00

($6 , 499. 00) T ot a l  D u e ffreditkalamce Rf (s2.044.671

Water
15,407,000
13.20S.000
1 1 .005.000

8.804.000
e.eoa.ooo
4.402.000
2.201 . too

Consurrption

Johnson Utilities

I

Apr
968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987~9870



BILLING DATE

I?/wa7

ACCOUNT NUMBER

0170167-19

DUE DATE

0]/15/08

AMOUNT Due

$9 my q]

PLEASE MAKE ADDRESS CORF§ECTIONS BELOW

)
/

SWING FIRST GOLF

ha

CUSTOMER

SERVIGE ADDRESS"

433 GOLF CLUB DR

ACCOUNT NUM8ER

00120362-02

BILLING. DATE

12/31/07

DUEDATE

01/15/08

METER NUMBEFI. ... .

2005132-9-06

..BILLING penloo

FxtOm 11/30/07 to 12/31/07 = 31 Days

I

SF000216
AMOUNT PAID

Johnson Utilities

l M/W<968 E Hunt Hwy
Queen Creek, AZ 85243

(480)987-9870

\

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

*L 0(\ /1

0/
0"\ 6

/2°

unlauabauanunsmcwsm? III I I'll II I
0012036202

Description Previous
17626000

Present
19474000

Present
12/21/2007

WATER SERVICE

DR Water Usage Change
Water AZ Trans Privilege Tax

DETACH M~!3"M? PORTION WITH PAYMENT. KEEP BoTtom PORTION FOFo YOUR F<Ec}8?=?8§"2' Dates
Usage Read Code Previous

1848000 Nonnah Rd. 11/20/2007

w K WW00 f̀ \\,Wlv/VW'\ 'fa

_ - -'§33Tf¢7- -
$102.49
'74 I 7 7

Water Usage
Superfund Tax

,=b'5'/Www"
$1,539.99

$12.01

Total Water Charges $4,861.45
OTHER CHARGES

DR Water Privilege Tax $212.33 $33.73DR Superfund Tax

Total Other Charges $246.06

Previous Balance

Payment

$0.00

$0.00 Total Due ss.107.s1
l
I

ConSumptionWater
15,407,000
13,206_ooo
1 1 ,005,000
8,804,000
6,603,000
4,402,000
2,201 ,too

o Johnson Utilities
Dec JAN FEB Apr OCT DEC

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870



0m20362 0201/31/08

$2_658_ 1 s

518948448
. . .

5 .

(32115/G8

PLEMSE MAKE ADDRESS CORRECTIONS BELOW

34 r
.4

$18
T

9

I1 4

wAT1-:RSERVICE

DR Water Minimum Charge
CR Water Privilege Tax
Water Usage
Supcrlimd Tax

Description

OTHER CHARGES

SF000217

Johnson Utilities

968 18 Hunt Hwy .
Queen Creek.AZ 85243

(480)987-9870

SWING FIRST GOLF
433 GOLF CLUB DR
QUFEN CREEK, AZ 85243

"1 n'u'||a||||`1!1|\1|"1"l1|||\

D01IE03hEUEU{]UEh58ll5'?

Meter Readings Refilings DaWn
nlqqygl-wgo1uAIL»lqq4l§goamon po4=IT\on Fon~=uHm§i9RIDs»

\9474000 1947400cb .0 Final Rnuding l2f2\ rzoov
0 0 0 Initialand I2/2U2907 .
0 2535000 2535000 Nodal Rd. l2f11/2007

$450.00
($25.73)

$1 ,S7l.70
$16.48

CR Water Usage Charge
Water Minimum
WaWa AZ Trans Privilege Tax

Total Water Charges

H..-..~.

AMOUNT PAID

901203§202

Present
1212 I12087
12/;w2007

1/23/2008

sz,z44.87

(MiMi)
$479.03
$137.40

I n I I I

Late Fee £6.05
To/tal Other Chargl:1s $0.05

l'.t'cviuus Balance

Payment

$5,l07.5!
(S4,694.28) Total Due $2.658415

!
I

Gonaunvzican

\JJ.:uul la

Water
15.407,UOB
1 a.2os.oQn
1  1  c a n o e

a.so4.ooo
a.eoa.ooo
4.402.090

2.201 .too
o Johnson Util it ies

Doe JAN FEB Apr OCT DEC Jars
*ms E Hunt Hwy
Queen Creek. AZ 85243
(480)987-9870



I l

SF000218

Johnson Utilities
02/29/08 00120362-02

968 E Hunt Hwy
Queen Creek, AZ 85243

(480)987-9870
03/15/08 $4,133.66

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

"III11llll1II1l1l11l1l"1l11l1l

00120362020004133652 0012036202

Readings Dates

Description

Meter Readings

Previous
2535000

Present
8004000

Usage
5469000

Read Code
Normal Rd.

Previous
1/23/2008

Present
2/ I9/2008

$450.00
$257.33

$3,390.78
$35.55

WATER SERVICE
Water Minimum
Water AZ Trans Privilege Tax

Water Usage
Superfund Tax

Total Water Charges $4,133.66

l Previous Balance

Payment

$2,658.15
($2,6s8.~15) Total Due $4,133.66

SWING FIRST GOLF

433 GOLF CLUB DR

Consumption 00120362-02 02/29/08

53303 03/15/08

From 01/31/08 10 02/29/0g = 29 Days

Johnson Utilities

9 .

Water
15,407,000
13,206,000
11,005,000

8,804,000
6,603,000
4,402,000
2,201,000

o Dec H JAN FEB Apr OCT DEC
.I IH'

Jan FEB

I

968 E Hunt Hwy
QueenCreek, Az. 85243
(480)987-9870



1

I Il

I

SF000219
Johnson utilities

00120362-02

»

968 E Hunt Hwy
Queen Creek, AZ 85243

(480)987-9870

W 1 8 4 0 3/31 /08

0
LI v .\\\\

,\fV\) U
04/15/08 $9,551.96

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

00120362020009551967 11111 IIII Ill
0012036202

Readings Dates

Description Previous
8004000

Meter Readings

Present
15396000

Usage
7392000

Read Code
Normal Rd.

Previous
2/ l9/2008

Present
3/28/2008

WATER SERWCE
Water Minim um
Water AZ Trans Privilege Tax

$450.00
$337.21

WaterUsage
Superfund Tax

$4,583.04
$48.05

Total Water Charges $5,418.30

"2 3131168 pp~Jr pca'lJLci #4I33.0

Previous Balance

Payment

$44133.66
$0.00 Total Due

I

SWING FIRSTGOLF
Mice payments online at www.johnsonuti1ities.com
Johnson Utilities has partnered with NCO to offer fast and convenient payments
over the phone. Call Johnson Utilities at (480)987-9870 and choose option l or
call NCO directly at 1-866-277-0759. Be sure to have your account information
available.
Previous balance is due upon receipt to avoid late fees and disconnection

433 GOLF CLUB DR

Consumption 00120362-02 03/31/08

53303 04/15/08

FroM 02/29/08 tO 03/31/08 = 31 Days

Water
15,40'/,Ooo
13,208,000
11 ,005,000
8,804,000
6,803,000
4,402,000
2,201 ,too

o Johnson Utilities
Dec JAN FEB Apr OCT DEC Jan FEB MAR 968 E Hunt Hwy

QueenCreek, AZ 85243
(480)987-9870

9419.30
89355135



BILLING nwlre

»IAI

¢luCCOUN'l' NUMBER

1

DUE DATE

11 I

Amouwrous

\ 111

PLEASE mums ADDRESS CORRECTIONS BELGW

eusnnen
;W]NG FIRST.GOLF

ssnvncs ADDRESS

133 GOLF CLUBDR

ACCOUNTNUlil!BER~

00120362-02

BILLING nuns

04/30/08

METERNUMBER

53303

DUEDNE

05/15/08

BILLING PERIOD

If i rm 03/31/08 w 04/30/08 = 30

SF000220 Amount PAID

Johnson Utilities

968 E Hunt Hwy

QueenCreek, AZ 85243

(480) 987-9870
gnu an-nvv ¢ k D Q Q n -

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243
u..l..1.l...\.I.l..l..u.I..1.1

M
'/76

[IEl1EU3l=EUEUD]IDll1E5l] 4437-819494877
4

0012936202

Description

D .H ............ f"°"."""°wlTHlp»».vi¢la °§éep 'M ' . "l=oF{voua go ".""'

Prwibus P a w n : Prcv lwl
15396000 29813000 n o m u r a . garza/zoos

U r g e
14417000

Present
4/23/200s

WATER SERVICE

Water Minimum
Water AZ Trans Privilege Tax

$450.00
$629.03

$8,938.54
$93.71

Water Usage
Supcriimd Tax

Total Water Charges $10,111.28

Previous Balance

Payment

s9,551.96

(S9,5S1.96) Total Due in 111 'Hz

Mike pgymqm online .
Johnson Udlltiuhaa NOO.to o ut and ccnvuuiewpnymfmil
o~uMp|1mme. an Jullmlun Uilideud(480)QW-9879 udchncue °P\i°Il l or
all NCOdiluctlyat 148664277-0759.Besm~etol1IIweyo\u'1eecmmhMlmdnn
awuillhle-
Piiavimusb1llunce is dxmuponreceiptto avoid lne&eslnddisec1mnndnn

Conaurrptlon

J » 1 w0 n ~ Ut i u u ¢ »

w1m-
15,407,000

1s,2oe,ooc

141.00s_ooo

6,804,800
e.eos.ooo
4.402.000
z,201.000

o J A N F E B A p r O C T r e c J a n F E B M A R A P RD o c
968 E Hunt Hwy
Queen Creek,AZ 85243
(480)987-9870



r

II

I

SF0003z8 hnson Utilities

05/31/08 00120362-02
968 E Hunt Hwy

Queen Creek, AZ 85243

(480)987-9870 .
do /O,W
7482818497/4°/6

06/15/08 $10,039.14

SWING FIRST GOLF
433 GOLF CLUB DR
QUEFN CREEK, AZ 85243

"IIn1\11ll1I1ll 1l111

00120362020010039143 II I lllllllI
0012036202

Meter Readings Readings Dates

Description Previous
29813000

Present
44122000

Usage
14309000

ReadCode
Normal Rd.

Previous
4/23/2008

Present
5/30/2008

WATER SERVICE
Water Minimum
Water AZ Privilege Tax

$450.00
$624.55

$8.871.58
$93.01

WaterUsage
Water AZ Superfund Tax

Total Water Charges $10,039.14

I

Previous Balance

Payment

$10,111.28
($10,111.28) Total Due $10.039.14

SWING FIRST GOLF

433 GOLF CLUB DR

Consurrpticm 90120362-02 05/31/08

53303 06/15/08

Water
15.407.000
13.205.000
11 .005.000
8.804.000
6.603.000
4.402.000
2.201 .too

/HW
From 04/30/08 tO 05/31/08 31 Days

Johnson Utilities
Dec JAN FEB Apr OCT DEC Jan FEB MAR APR May

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870

/YW



I

l

SF000222

Johnson Utilities
06/30/08 00120362-02

968 E Hunt Hwy
Queen Creek, AZ 85243

(480)987-9870 07/15/08 $19,613.31

SWING FIRST GOLF
.433 GOLF CLUB DR
QUEEN CREEK, AZ 85243
11..\..1.\...1.1.1..1..11.1..1.1

00120362020019613310 II lllll III
1

0012036202

Readings Dates

Description

Meter Readings

Previous Present
44122000 57735000

Usage
13613000

Read Code
Normal Rd

Previous
5/30/2008

Present
6/17/2008

WATERSERVICE
Water Minimum
Water AZ Privilege Tax

$450.00
$595.63

Water Usage
Water AZ Superfund Tax

Total Water Charges

$8,440.06
$88.48

8-574.17 l

'

4 /W" IA

Previous Balance

Payment

$10.039. 14

$0.00 Total Due $19.613.31

SWING FIRST GOLF

433 GOLF CLUB DR

Consumption 00120362-02 06/30/08

53303 07/15/08

Water
15.407.000
13.206.000
1 1 .005.000
8.804.000
6.603_OOO
4.402.000
2.201 .too

From 05/31/08 10 06/30/08 30 Days

Johnson Utilities
Dec JAN FEB Apr OCT DEC Jan FEB MAR APR M ay JUN

968 E Hunt Hwy
Queen Creek, AZ 85243
(480) 987-9870



I |. I

I II

SF000 f8hnson Utilities

07/31/08 00120362-02
968 E Hunt Hwy
Queen Creek, AZ 85243
(480)98779870 08/15/08 $17,988.63

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

"III11IIIInlII1l11l1I"1IIIIII

I]l]lEI]3l=EDEDU]l'?"l88b3l III vIIIu Ill
0012036202

Meter Readings Readings Dates

Description Previous
57735000

Praent
696l2000

Usage
11877000

Read Code
Nonnah Rd.

Previous
6/17/2008

Present
7/18/2008

WATER SERVICE
WaterMinimum
Water AZ Privilege Tax

-§435~2>(7
$523.52

-  - Water Image
Water AZ Superfund Tax

Total Water Charges

- .-...-. 4-...4 §9~;433;7z
$77.20

,,¢-"1- F

(s8,414.46

J o

>

W
919

44* 9%/82 52 22
Previous Balance

Payment

$19,613.31

($10,039.14) Total Due $17,988.63

SWING FIRST GOLF

433 GOLF CLUB DR

Consumption 00120362-G2 07/31/08

53303 08/15/08

From 06/30/08 w 07/31/08 = 31 Days

Water
15,407,000
1 a,2oe,ooo
1 1 ,us,ooo
8,804,000
6,603,000
4,402,000
2,201,000

o Dec JAN FEB Apr OCT DEC Jan FEB MARAPR MayJUN July
Johnson Utilities

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870



r -

I

II

SF00030hns0n Utilities

08/31/08 00120362-02
968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870 09/15/08 $19,679.41

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

UEllEl]3bElJECID19bT9'4lD II I lllllll
0012036202

Meter Readings Readings Dates

Description Previous
69612000

Present
85567000

Usage
15955000

Read Code
Normal Rd,

Previous
7/18/2008

Present
8/19/2008

WATER SERVICE
Water Minimum
Water AZ Privilege Tax

..--_-n\luul ll

r r $450.00-
$69292

Water Usage
W at er  A Z  S u p er f i x  T ax

- - m-l-I

Total Water Charges

$9,892.16
I . 103 . 71

$I11138.73\
OTHER CHARGES

Late Fee $126.22

Total Other Charges $126.22

,l<W46232'?9"/4/07(
QS
lo/

Previous Balance

Payment

$17,988.63

($9,574.l7) Total Due $19,679.41

SWING FIRST GOLF.

433 GOLF CLUB DR

Consurrption 00120362-02 08/31/08

53303 09/15/08

From 07/31/08 w 08/31/08 = 31 Days

Water
15,954,995
13,875,710
11 ,396,425
s, 1 17. 140
6,837,855
4,558,570
2,279,285

o JAN FEB Apr OCTDEC Jan FEB MARAPR May JUN July Aug
Johnson Utilities

L

968 E Hunt Hwy .
Queen Creek, AZ .85243
(480)987-9870

ti

la I

E

3E



I

I

I
:I

r

1.

SF000225

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

DDlED3bEIJEUIJEElb]l*4l]0l]

Johnson Utilities

968 E Hunt Hwy
Queen Creek, AZ 85243

(480) 987-9870

in

09/30/08

10/15/08

I'll IIII Ill

00120362-02

$20,614.00

0012036202

Description Previous
85567000

Meter Readings

Usage
13276000

Read Code
Normal Rd.

Readings. Dates

Present
98843000

Previous
8/ l9/2008

Present
9/16/2008

WATER SERVICE
Water Minimum
Water AZ Privilege Tax

"1

$450.00
$581.64

Water Usage
Water AZ Superfund Tax

$8,231 u 12

$86.-29

Total Water Charges $9,349.05

r

I
l

PrevioUs Balance

Payment

519,679.41
($8,414.46) Total Due $20,614.00

SWING FIRST GOLF

433 GOLF CLUB DR

Consurrption 00120362-02 09/30/08

53303 10/15/08

FroM 08/31/08 09/30/08 = 30 Days

Water
15,954,995
13,675,710
11 ,396,425
9, 117,140
6,837,855
4,55B,570
2,279,285

o FEB Apr OCVFDEC Jan FEBMARAPR May JUN July Aug Sept
Johnson Utilities

968 E Hunt Hwy
Queen Creek AZ 85243
(480)987-9870



II

II

SF000226

Johnson Utilities

968 E Hunt Hwy
QueenCreek, AZ 85243

(480)987-9870

11..11.1.1...1.1.1..1..11.1..1.1

DDLE03bEDEDOLb5E?984

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

11/30/08

12/15/08

W v

ll I ~lllIIII!IN i

001203.62-02

$16,527.98

I

0012036202

Readings Dates

Description Previous
109677000

Meter Readings
Present

121742000
Usage

12065000
Read Code
Normal Rd.

PreVious
10/15/2008

Present
II I13/2008

WATER SERVICE
Water Minimum
Water AZ Privilege Tax

$450.00
$531.33

Water Usage
Water AZ Supertimd Tax

Total Water Charges

$7,480.30
$78.42

$8,540.05

OTHER CHARGES
M Ar.. l-1 -II

Late Fee $1.89

Total OtherCharges $1.89

4

I

J Previous Balance

Payment

$17,335.09
($99349_05) Total Due $16,527.98

SWING FIRST GOLF

433 GOLF CLUB DR.

Consurrption 00120362-02 11/30/08

53303 12/15/08

FroM 10/31/08 to 11/30/08 = 30 Days

Water
15,954,995
13,675,710
11 ,396,425
9, 117, 140
6,837,855
4,558,570
2,279,285

o OCTDEC Jan FEBMARAPR May JUN July AugSept Oct Nov
Johnson .Utilities .

968 E Hunt Hwy
Queen Creek, AZ 85243
(480) 987-9870



I

II

I
II

I "SF°00 ti>hnson Utilities

12/31/08 00120362-02
968 E Hunt Hwy
Queen Creek, AZ 85243
(480) 987-9870 01/15/09 $10,744.87

SWING FIRST GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

11"lnlll"l1lllInllll1IInhl

un1.eu3banEnu1u?u 4874 "I I I'll III
0012036202

Meter Readings Readings Dates

Description Previous
121742000

Present
127189000

Usage
5447000

Read Code
Normal Rd.

Previous
11/13/2008

Present
12/17/2008

WATER SERVICE
$45500
$256.42

.I u

' §3,377.13
$35.41

Water Minimum
Water AZPrivilege Tax

Water Usage
Water AZ Superfund Tax

Total Water Charges $4,118.97

OTHER CHARGES
Late Fee 4

$97.92

Total Other Charges $97.92

Previous Balance

Payment

$16,527.98
($10,000.00) Total Due $10,744.87

SWING FIRST GOLF

433 GOLF CLUB DR

Consurrption 00120362-02 12/31/08

53303 01/15/09

From. 11/30/08. tO 12/31/08 = 31 Days

I ll II I

Water
15,954,995
13,875,710
11 ,a9e,425
9,1 17,140
6,837,855
4,558,570
2,279,285

o DEC Jan FEB MARAPR May JUN July Aug Sept Oct Nov Nov
Johnson Utilities

968 E Hunt Hwy
Queen Creek,AZ 85243



01/31/09 ~00120362-02

02/15/09 $2.451.53

PLEASE MAKE ADDRESS CORRECTIONS BELOW

SWING FIRST GOLF

433 GOLF CLUB DR

00120362451

I 53303 02/15/09

From 12/31/08 zt0 01/31/09 31 Days

I. SF00.T88l1nson Utilities

AMOUNT PAID
\

*

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870

r
1

I
c

swInG'1=1RsT GOLF
433 GOLF CLUB DR
QUEEN CREEK, AZ 85243

Ill I II ll III[]l]1EEl3l=EI:IE[lUUE45l538
0012036202

Description

Meter Readen s . ' 'n s Dates
DETACH AND MAIL Aeo§E PORTION WITH PAYMENT. KEEP BOTTOM POHTION For YOUR g

Previous Present Usage Read Code Previous
127189000 130140000 2951000 Normal Rd. 12/17/2008

Present
1/16/2009

WATER SERWCE
Water Minimum
Water AZ Privilege Tax

$450.00
$152.73

Water Usage
Water AZ Superfund Tax

$1,829.62
$19.18

$2,451.53Total Water Charges

\

r

Previous Balance

Payment

$10,744.87
($10,744.87) Total Due $2,451.53

01/31/09Consunpticn I
Water
15,954,995
13,675,71 o
1 1 ,a9e,425
9,11 'r,14o
S.837,855
4,558,570
2,279,285

o Jan FEBMARAPR May JUN July Aug Sept Oct Nov Nov Jan
Johnson Utilities

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870



»TL§.~,¥tJ1WfmH. J .

>WING 1=1RsT GOLF

£ 33 GOLF CLUB DR

00120362 02 02/28/09

|-'
l

II

53303

" #4 »MIMIWME
03/15/09

1 ..we
Ag

w e s p x.*n

28 DaysFrom 01/31/09 to 02/28/09

l

Description
SF000229

Previous
130140000

Present
134745000

Usage
4605000

Read Code
Normal Rd.

Previous
1/ l6/2009

Present
2/16/2009

W A T E R  S E R V I C E

Water Minimum
Water AZ Privilege Tax

s4§%0
$221.44

Water Usage
Water AZ Superfund Tax

$2,855.10
$29.93

$3,556.47Total Water Charger

l

E

Previous Balance

Payment

$2,451.53

s0.00 Total Due ss.nmz_nn

CansurrptionTb Water
15,954,995
1a,e'/5.710
1 1,39e,42s
9.117,140
6,837,855
4,558,570
2,279,285

o FEBMARAPR May JUN July Aug Sept Oct Nov Nov Jan Feb
J o h n s o n  U t i l i t i e s

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870

:
!
I
E



Q Description TOTAL GALS_ FLAT FEE
asrvlce monk: AUGUST 2006

ACCT; # 119200-01
CAP Readings for August 2006
Start Read: 383,620,000 gal.
End Read: 392,987,000 gal.
Water Trans. Privilege Tax
Water Minimum
Superfund Tax
Late Fee

9,358,000

qa3Ul \0 U 9

9,358,000

$ 35,092.50
$2,375.51

$900.00
$60.83

$480_01

SF000230

JOHNSON U717'LI7TZ'E5, LLC'

ti;
<9

w !

-8 Invoice No. JU00457-REV
968 E HUNTHWM
QUEEN CREEK, AZ 85242
TEL: (480)987.9870 FAX'Mau)987-9819

12/5/2006
119200-01

Name
Address
City
ATTN:

Customer
SWING FIRST GOLF COURSE
433 w. GOLF CLUB DR.
QUEEN CREEK ST AZ ZIP 85243

Date
order No.
Rep
FOB

LOCtATIM~J e .

1nvolBE



Qty Description T0TAL;GAI_5_ FLAT FEE
.~...vlvv monk: s:prEMBER2006

ACCT.# 119200-01
CAP Readings for September 2006
Start Read: 392,978,000 gal.
End Read: 404,037,000 gal.
Water Trans. Privilege Tax
Water Minimum
Superfund Tax
Late Fee

REMIT PAYMENT TO:
JOHNSON UTILITIES, LLC
5230 E. Shea Blvd.
Scottsdale, AZ 85254

11,059,000

11,059,000

$ 41 ,471 .25
$2,796.50

$900.00
$71 .88

$480.01

s= 45,71984

Office Use Only

SF000231

J'0HN5ON L/7TLI7TE5, LL6'
Invoice No. Ju004s2-REv

968 E HUNT/-/WK
QUEEN cnsek, As 85242
TFL/ (450)987-9870 FAX' (480)987-9812 lNVOl9E

h I
12/5/2006
119200-01

Name
Address
city
ATTN:

Customer
SWING FIRST GOLF COURSE
433 w. GOLF CLUB DR.
QUEEN CREEK ST AZ ZIP 85243

D o e
Order No.
Rep
FOB I

LQCATlNN

SubT6tél
Shipping 8~ Handling

Taxes

TOTAL

DUE UPON RECEIPT

I



Q Description TOTAL GALS. FLAT FEE

$ 15,570.00
$1 ,0B7.02

$900.00
$26.99

.wrvwe mourn: October 2006
ACCT. # 119200-01
CAP Readings for October 2006
Start Read: 404,037,000 gal.
End Read: 408,189,000 gal.
Water Trans. Privilege Tax
Water Minimum
Superfund Tax

REM I T  PAYM ENT TO :
JOHNSON UTILITIES, LLC
5230 E. Shea Blvd.
Scottsdale, AZ 85254

I

4,152,000

4,152,000

s 17,584.01

Office Use Only

SF000232

J0HAV50N UT2'LI7'IF5, LLC' .
Invoice No. JU00476-REV

968 E HUNT/r/WK

QUEEN CREE/C AZ 85243
TEL: I480)987-9870 FAX' I4ao)987-9819

: VOICE

12/5/2006
119200.01

Name
Address
City
ATTN:

Customer
SWING FIRST GOLF COURSE
433 w. GOLF CLUB DR.
QUEEN CREEK ST A s ZIP 85243

Date
Order No.
Rep
FOB

LOCATIGN -....:_..

SubTotal
Shipping 8= Handling

Taxes

I
l TOTAL

DUE UPON RECEIPT

I



ACCOUNT NUMBER

00119200-01

B\LLING DATE..

12/31/06

.4-DUE DATE

01/20/07

AMOUNT DUE

$53,028.75

PLEASE MAKE ADDRESS CORRECTIONS BELOW

Filial Account

cuSIOMEFi
SWING FIRST GOLF

"SERYIQE ADDRESS

433 GOLF CLUB DR

..B1LLlNG;DATE

12/31/06
ACCOUNT NUMBEH

.

00119200-01

Il

METER NUMBER DUE DATE

01/20/07

BILLINGPERIGD
From 11/30/06 to 12/31/06 = 31 Days

SF000233 AMOUNT PAID

Johnson Utilities

968 E Hunt Hwy
Queen Creek, AZ 85242
(480) 987-9870

SWING FIRST GOLF
433 W GOLFCLUB DR
QUEEN CREEK, AZ 85243
11..1..1.1...1.1.1..1..11.1..1.1 lmlllll III

0011920001

Description

M eter Read ings Readings Dates
DET/. H AND MAIL AB8V POFITION Wll8H PAYMENT. KEEP BOTTOM PORTION FOR YOUR REQORDS. .

r e v l o n resent sage Read  Co d e Prev ious Present

Previous Balance

Payment

$53,028.75

s0.00 Total Due $53§028.75

Johnson Utilities has discontinued the Courtesy Hang Notices
and transferred to anew Virtual Phone Notif ication System
which has been a very successful upgrade. It's essential that
we have the phone number that you wouldlike for us to
contact you 'm order. to avoid service interruption.

ConsumptionWater
12,051,998
10,330,284
8,608,570
6,8881856
5,155,142
3,443,428
1,721,714

o  J A N  F E B  M a r  A p r  M a y  J u n Jul Au g  S e p Oc t  No v
Johnson Utilities

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870

I

I



BILLINGDATE

12/31/06

ACCOUNT NUMBER

00119200-02

DUE DATE

01/20/07

.AMOUNT DUE

$33.660.07

PLEASE MAKE ADDRESS CORRECTIONS BELOW

CUSTOMER

SWING1=IRsT GOLF

semflce ADDRESS .

433 GOLF CLUB DR

ACCOUNT NUMBER. . . > .

00119200-02
BILLING QATE

12/31/06

METER NUMBER. . . . . .

20040123-08
DUEDATE

01/20/07

:BrLUNGPEFUOD

From 11/30/06 .10 12/31/06 = 31 Days

SF000234 AMOUNT PAID

Johnson Utilities

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870

SWING FIRST GOLF
433W GOLF CLUB DR
QUEEN CREEK, AZ 85243

llllllllll III
0011920002

Description

M eter
DETACH A_nu MAl

Previous
408189000
408189000
413455000

R eading
LABOV option WITH PAYMENT

Present Usage
408189000 0
413455000 5266000
416356000 2901000

KEEP BoTrom PORTION FOR YOUR FaEco f>'§d1"gs Dates
Read Code Previous
Initial Read 11/1/2006
Normal Rd. 11/1/2006
Normal Rd. 11/22/2006

Present
11/1/2006

11/22/2006
12/21/2006

WATER sERy1_<;E

Water Minimum
Water - Trans Privilege Tax

$900.00
$2,080.73

Water Usage
Superfund Tax

$30,626.25
$53.09

TOtal Water Charges $33,660.07

Previous Balance

Payment

$0.00

$0.00 Total Due $33,660.07

Johnson Utilities has discontinued the Courtesy Hang Notices
and transferred to a new Virtual Phone Notification System
which has been a very successful upgrade. It's essential that
we have the phone number that you would like for us to
contact you 'm order to avoid service interruption.

ConsumptionWater
8, 166.998
7,000,284
s.sss,svo
4,666,856
3.500. 142
2,333,428
1 I 166,714

o Johnson Utilities
Dec

968 E Hunt Hwy
Queen Creek, Az 85242
(480). 987-9870



~BiLunG DATE

03/31/07
Accou1vT NUMBER

00119200-02

,AmounT~.nuE

$21,897.48
. . . .DUE DATE

03/20/07

.PLEASE MAKE ADDRESS CORRECTIONS BELOW

t:us1'owlEl=l
s

S.ERv\pE ADDRESS. ..

LI

BILLING DATE
Ifj1/ I

.ACCOUNT NUMBER
Lu 1 1 L

I

UUEJDATE
I I

METER NUMBER
. .

. c "

.BILLING PERIOD
r ram sU / / .1 to 1 ayeu f 1/U

Description

WATER SERVICE

Water Minimum'

SF000235

11..1..1.1...1.1.1..1..11.1..1.1

U01l9ED[0EDUE189?48?

968 E  Hunt  Hwy
Queen Creek ,  AZ  85242
(480)  987-9870

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK,.AZ 85243

Johnson Utilities

u n l

Meter Readings Readings Dates
DEi£9g¢;i&;g;> MAIL qBgg5l3oHTlon Q49-égAYMENT. 53 Qggggom PORTION FOR vq,» ,\3gl§g9RDs. Present

$900.00

Total Water Charges

W ater -  T rans Pr ivi lege Tax

AMOUNTPAID

Ill ll8

0011920002

$959.40

$59.40

O T H E R  C H A R G E S

Late Fee $309.43

Total Other Charges $309.43

I
I

Previous Balance

Payment

$25,828.65
($5,200.00) Total  Due $21,897.48

Johnson Utilities has discontinued the Courtesy Hang Notices
and transferred to a new Virtual Phone Notification System
which has been a very successful upgrade. It's essential that
we have the phone mnnber that you would like for us to
contact you in order to avoid service interruption.

I

ConsumptionWater
99,899,996
85,628,568
71,357,140
57,085,712
42,814,284
28,542,856
14,271 ,428

o Johnson Uti l i t ies
Dec JAN FEB

I

968 E Hunt Hwy
Queen Creek, AZ 85242
(480) 987-9870



ACCDUNT NUMBEH

nm 1070 m

8ll_LING DATE

n4r4nm7

AMOUNT DUE

*no 147 RN

DUE DQATE

n o 07

PLEASE MAKE ADDRESS GORRECTIONS BELOW

SWING FIRST GOLF
. ..I .. ..

SERVlCE AQDRESS.
.

.. . .

433 GOLF CLUB DR

BILLING DATE. . ..

04/30/07

ACCOUNT t4umBEi=i

.00119200-02

|
I

METER NUMBER.
. . . .

20040123-08

DUE DATE

05/20/07

.

3IU-WG pen loa

From 03/31/07 to 04/30/07 : : 30 Days

SF000236 AMOUNT PAID

Johnson Utilities

968 E Hunt Hwy
Queen Creek, AZ 85242
(480)987-9870

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243

"nh 1|1|111|I|||I1|1|"||11|1|

UElll'IEDDIJEUOE835E8EI'l muluuI IIII
0011920002

Description
oErAcH Am6tl&l_ 39gspQp;TIQn wITH PAVMENT. KEEP BotToM PonTlon FoFo youR REc8§i3lgingsDates

Previous Present Usage Read Code Previous
417100000 420474000 3374000 Normal Rd. 2/24/2007

Present
4/20/2007

:vAm;s1§§yI~cE
Waler Minimum
Water - Trans Privilege Tax

$900.00
$894.46

$12,652.50
$21.93

Water Usage
Superfund Tax

Total Water Charges $14,468.89

OTHER CHARGES

Late Fee $186.43

Total Other Charges $186.43

Previous Balance

Payment

$21,897.48
($8,200.00) Total Due $28.352.80

=¢uStOM&1=x~ 1
*IMPORTANT NOTICE* AS OF JUNE 1, 2007 JOHNSON UTILITIES wiLL
NO LONGER ACCEPT CREDIT OR DEBIT CARDS AT JOHNSON
UTILITIES OFFICE. A PHONE NUMBER WILL BE ISSUED TO REMIT
CREDIT OR DEBIT CARD TRANSACTIONS. CASH, MONEY ORDER,
CASHIER'S CHECKS AND PERSONAL CHECKS WILL BE THE ONLY
METHOD OFPAYMENT ACCEPTED AT JOHNSON UTILITIES.

Water Consumption
8,166,998
7,000,284
5,833,570
4,666,856
3,500,142
2\333,428
1 _ 166,714

o
Johnson Utilities

Dec JAN FEB Apr
968 E Hunt HWy
Queen Creek, AZ 85242
(480)987-9870



BILLING DATE
. n

. .

05/31/07 00119200-02

DUE DATE

06/20/07

AMQIJNT QUE

$21,190.21

PLEASE MAKE ADDRESS.g0RREGTI0n5 BELOW

.¥"¢9STIimEn 5
s Li

.

.sE9vlGE AQDRESSIv u . . .

. .\. . . .. -

.. 3 .

aux 19200-uz
,BILLING DATE

.UD/3 /U I

II

DUE BATE
.. \ .

uwzu/uv

...~,_- E\f\,'_IN§5J*_EBI\Q]3
~L .,. .. ... . ..

O4/` U/ `/ to u I5./U`0From 31 .Days

SF08Ff>3flnson Utilities
AMOUNT PAID

968  E  H un t  H w y
Queen  C reek ,  AZ  85242
(480)  987-9870

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK,AZ 85243
11..1..1.1...1.1.1..1..11.1..1.1

00L19E000E05E119DEl4
|I

: a I ill
0011920002

Description

WATER SERVICE

Water Minimum

Meter.Readings . . . . . .. , _ .Readings Dates ..
0$98410980 MAIL 9gygn9on#rlon W§§l§8AYMENT §§55 a<aHs<>m PORTION FOR y94Faa§a9RDs_ Present

$900.00 Water AZ  Trans Privilege Tax $59.40

$959.40Total Water Charges

OTHER CHARGES

Late Fee $298.98

Total Other Charges $298.98

Previous Balance

Payment

$28,352.80
($8,420.97) Total Due $21,190.21

*IMPORTANT NOTICE* AS OF JUNE 1, 2007 JOHNSON UTILITIES WILL
NO LONGER ACCEPT CREDIT OR DEBIT CARDS AT JOHNSON
UTILITIES OFFICE. A PHONE NUMBER WILL BE ISSUED TO REMIT
CREDIT OR DEBIT CARD TRANSACTIONS. CASH, MONEY ORDER,
CASHIER'S CHECKS AND PERSONAL CHECKS WILL BE THE ONLY
METHOD OF PAYMENT ACCEPTED AT JOHNSON UTILITIES.

OonsurrptionWater
B, 166,998
7,000,284
5,833,570
4,686,856

a,500,142

2,333,428

1 ,166,714

o
Johnson Uti l i t ies

l

Dec JAN FEB Apr
968 E Hunt Hwy
QueenCreek, AZ 85242
(480)987-9870



07/31/07 00119200 02

Awaummue.

$112,813.99

DUE DATE .
.. .: ..

08/21/07

PLEASE MAKE ADDRESS CORRECTIONS BELOW

.. .. . .

s689. . 3
*8E ?$988ES. . .~ .

JJ u L I

UU] IHAUU UL
.BILLING DATE

1 II

£UU4UlAJ vo
. DATE

»

BILLIHGFEFIIGD
UIIJ I/UIr ram J I  u0/J /UI l

SF000238 AMOUNT PAID

Johnson Utilities

Q
Q
Q

968 E Hunt Hwy .
Queen Creek, AZ 85243
(480) 987-9870

\9
sQ_\

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243

11..1..1.1...1.1.1..1..11.1..1.1

0 ] l ] , ] ,92 [ l l ] ( ]2 l ]11E8 ] ,3997 Illllll ll III
0011920002

Description

~~~MeterReadings~ .. _ . ReMings=Datw~~ .

°EW2b'i8ll*§' MAIL »§pé§§ftonTlon\w;h13AymEnT. 8 W 9 9 M PORTION FOR yoppeggglgnos.

441547000 455068000 13521000 Normal  Rd. . 6/20/2007

Present
7/22/2007

_ ATER SERVICE
WaterUsage
SuperfundTax

s11,192.68 \
$87.89

Water AZ TransPrivilege Tax $738.72

"'\

`\A
Total Water Charges $12,019.29

OTHER CHARGES

Late Fee 249 $239.10

Total Other Charges $239.10

I

|

Previous Balance

Payment

\ $100,555.60 \
$0.00 Total Due $112,813.99

*IMPORTANT NOTICE* AS OF JUNE 1, 2007 JOHNSON UTILITIES WILL
NO LONGER ACCEPT CREDIT OR DEBIT CARDS.AT JOHNSON
UTILITIES OFFICE. A PHONE NUMBER WILL BEISSUED TO REMIT
CREDIT OR DEBIT CARD TRANSACTIONS. CASH, MONEY ORDER,
CASHIER'S CHECKS AND PERSONAL CHECKS WILL BE THE.» ONLY
METHOD OF PAYMENT ACCEPTED AT JOHNSON UTILITIES.

I

Consumption

_

Water
21 ,O'/2,996
18,062,568
15,052,140
12,041 ,712
9,031,284
6,020,856
3,01 o.42a

o Johnson Utilities
Dec JAN FEB

lllllll

Apr Jun Jul
968 E Hunt Hwy
Queen Creek, Az 85243
(480) 987-9870



00119200-0208/31/07

$122,139.6109/21/07

PLEASE MAKE ADDRESSCORRECTIONS BELOW

4 T&3MER;*
>

SE?3ViG EL wiunr-:ass
IL55 UU

1 4
>>alLL

I 8 |

LUU'-\U1AJ'U0
. 9 . :1>A1=e

II

orum Ub/9 /  IU//J ow JI  mays

SF000239 AMOUNT PAID

Johnson Utilities

.968 E Hunt Hwy
Queen Creek, AZ 85243
(480) 987-9870

4

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243

0011.=lauuna01aa13=1b15 III I I III
0011920002

Description D9:9€i¢l@l~gD MAIL »}qQyg,3oRTIon {g9égAvmEnT.§5§58958Qm ponToon For yq~lFsa@Q9HDs-
455068000 463862000 8794000 Normal Rd. 7/22/2007

Present
8/l9/2007

-
.WATER SERVICE

Water Usage
Superfund Tax

$7,279.67
$57.16

Water AZ Trans Privilege Tax $480.46

Total Water Charges $7,817.29

OTHER CHARGES
-I' - o

Late Fee $1,508.33
Total Other Charges $1,508.33

J

1

Previous Balance

Payment

$112,813.99
$0.00 Total Due $122,139.61

*IMPORTANT NOTICE* AS OF JUN18 1, 2007 JOHNSON UTILITIES WILL
NO LONGER ACCEPTCREDIT OR DEBIT CARDS AT JOHNSON
UTILITIES OFFICE. A PHONE NUMBER WILL BE ISSUED TO REMIT
CREDIT OR DEBIT CARD TRANSACTIONS. CASH, MONEY ORDER,
CASHIER'S CHECKS AND PERSONAL CHECKS WILL BE THE ONLY
METHOD OF PAYMENT ACCEPTED AT JOHNSON UTILITIES..

Consumption

Johnson Utilities

Water
21 ,072,9se
18,062,568
15,052,140
12,041 ,712
9,031 ,284
6,020,858
3,010,428

o Dec JAN FEB Apr Jun Jul AU G
968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870

I



BILLING DATE

I

AcGoUnT NUMBER .

'71 1 '>

DUEDATE

1 [14]

AMOUNT DUE

Q1'7< 71 q 74

PLEASE MAKEADDRESS CORRECTIONS BELOW

I

ll I

AMOUNT PAID
SF000240

Johnson Utilities
v J |  - I v i v |

968 E Hunt Hwy
Queen Creek, AZ 85243

(480)987-9870
v 4 11

SWINGFIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243

uu11.=la]l:Iua]1a5?15v5=1 IIHHIIIII I'll
o<>11920002

Description

DETAcHBv1vlb¢mli\e8=d§ouE PORTlON wITH PAYMENT. KEEP Borrrom pompon For yous\ nEc!@M!8§!\8SDates

Previous Present Usage Read Code Previous

463862000 474905000 11043000 Normal Rd 8/19/2007

Present
9/14/2007

WATER SERVICE

Water Usage
Superfund Tax

141.40
$71.78

Water AZ Trans Privilege Tax $603.33

Total Water Charges $9,816.51

OTHER CHARGES

CR Late Fee
CR Late Fee
Void Charge
Void Charge
Void Charge

($309.43)
($366.90)

($l,508.33)
($239.l0)
($186.43)

CR Late Fee
Late Fee
Void Charge
Void Charge

($303.90)
$1 712.80
($239.10)
($298.98)

r
Total Other Charges ($1,739.37)

Previous Balance

Payment

$122 139.61
(S4,501.00) TotalDue 911:71 g 14

Water
21 _072_996

1s.os2.sea

1s.0s2.140

12.041 .712

9.031.284

6.020.856
3.01 0.428

Consumption

JohnsonUtilities
AUG Sept

968 E Hunt Hwy
Queen Creek, AZ 85243
(480) 987-9870



BILLING DATE

r7/11 Inf]

AMOUNT DUE

5Q71 748 '7

DUE DATE

1 /141 R

PLEASE MAKE ADDRESS CORRECTIONS BELOW

l1

SF000241 AMOUNT PAID

Johnson Utilities I
hm 18240-02

ACCOUNT NUMBER

968 E Hunt Hwy
Queen Creek, AZ 85243

(480)987-9870 L

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243

EID11"IEOUOEU.IJ?3?5l=E9E ll1!lll ll II I
0011920002

Description

DETACH mmneasaw PORTION isTH PAYMENT_ KEEP Bol'rom PORTION FOR YOUR FreclWlslinss Dat a .

Previous Present Usage Read Code Previous
484477000 484477000 Normal Rd 11/20/2007

Present
12/19/2007

WATER SERVICE

DR Water MinimumCharge $900.00

Total WaterCharges $900.00

OTHER CHARGES

PaymentReversal $l2.625.00 NSF Fee $15.00

Total Other Charges $12,640.00

I

Previous Balance

Payment

$72.841.29
($12,625.00) Total Due sr/3-7 519

Water
21 .072.99S
1e.0e2.5e8
15.052.140
12.041 .712
9.031 .284
8.020.856
3.01 o.42a

Consurrption

Johnson Utilities
Dec JAN FEB Apr Jun Jul AUG Sept OCT Nov DEC

968 E Hunt HWY
Queen Creek, AZ 85243
(480)987-9870



01/31/08 )0lI9209 02
. . 1

02/15/08 $62,091.59

PLEASE MAKE Aooésss cohnecnous 88_0w

SF000242
AMOUNT PAID

Johnson Utilities

968 Ia Hunt Hwy
Queen Creek, AZ 85243
(480)98w870

SWING FIRST GOLF
433 w GOLF CLUB DR
QUEEN CREEK, AZ 85243

IlulnlllalJ\IJulllUullsl\l

00ll'|E.000EOD.b8D'|1594 QI!
was! <>c2

Description °"i*1WMI4°
Meter Readings Readings l)at¢s

IAn. ¢4Q4a9.r°~*'°~waz~g.pAy~f~"~u§saeain°»4 p°~"°~F°H~Q4mmss9H°s Yresent
434477000 Normal RE 12/ I9/2007 I /220002484477000

WATER sERvl(j}]
Water Minimum $900.00 Water AZ Trans Privilege Tax $60.30

S960.30Total Water Charges

Previous Balance

Payment

573,756.29

($l2,625.00) Total Due S62 1.59

Water Consumption
21 .072.99S
17.5eo.sw
14.048.ee4
10.53B.4
7.024.332
3,512.1%

O
De¢JANFEEAprJun Jul °~UG3ep<I>C'NO\DECJan

Johnsonlltilities

968 18 Hum Hay

Queen Creek..AZ 85243
(480) 9874870

lm

,as



1*-'-.

I

II l

SF000243

Johnson Utilities
r

02/29/08 00119200-02
968 E Hunt Hwy
Queen Creek, AZ 85243

(480) 987-9870
03/15/08 $63,968.86

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243

00119200020063968865 llllllllIII
0011920002

Read inks Dates

Description

Meter Readings

Previous PreSent
484477.000 484477000

Usage
0

Read Code
Normal Rd.

Previous
1/22/2008

Present
2/19/2008

WATER SERVICE
Water Minimum

al

$-900.00 1 Water AZ Trans Privilege Tax

Total Water Charges

I

l $608§6
$960.30

IlIa l -
OTHER CHARGES

Late Fee $916.97

Total Other Charges $916.97

Previous Balance

Payment

$62,091.59
$0.00 Total Due $63,96&86

SWING FIRST GOLF

433 GOLF CLUB DR

ConSumption 00119200-02 02/29/08

20040123-08 03/15/08

From 01/31/08 to 02/29/08 = 29 Days

Water
21 ,072,986
18,082,568
15,052,140
12,041 ,712
9,031 ,284
8,020,858
3,010,428

O Dec JAN FEB Apr Jun Ju! AUGSept ocTnov DEC Jan FEB
JohnsonUtilities
968 El-lunt Hwy
Queen Creek, AZ 85243
(480)987-9870



I

I

I

SF000244

Johnson Utilities
03/31/08 00119200-02

968 E Hunt Hwy

Queen Creek, AZ 85243
(480)987-9870

04/15/08 $65,860.53

SWINGFIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243

00119200020065860532 llllll ll Ill
0011920002

Meter Readings Readings Dates

Description Previous
484477000

Present
484477000

Usage
0

Read Code
Normal Rd.

Previous
2/19/2008

Present
3/28/2008

WATER SERVICE
Water Minimum $900.00 Water AZ Trans Privilege Tax $60.30

$960.30Total Water Charges

OTHER CHARGES

Late Fee - $931.37

Total Other Charges $931.37

Previous Balance

Payment

$63,968.86

s0.00 Total Due $65,860.53

SWING FIRST GOLF
Make payments online atwww.johnsonuti1ities.com
Johnson Utilities has partnered with NCO to offer fast and convenient payments
over the phone. Call Johnson Utilities at (480)987-9870 and choose option l or
call NCO directly at 1-866-277-0759. Be sure to have your account information
available.
Previous balance is due upon receipt to avoid late fees and disconnection

438 GoL1= CLUB DR

Coneun'ptlon 00119200-02 03/31/08

20040123-08 04/15/08
_

From 02/29/08 to 03/31/08 = 31 Days

Jblinson Utilities

Water
21,072,996
18,062,568
15,052,140
12.041,712
9,031,284
8,020,856
3,010,428

o JAN FEB Apr Jun Jul AuGseptocTnovDEc Jan FEB MAR
968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870

ll

I



BILLING DATE

A, I I13 R

ACCOUNT NUMBER

1.1419 m

DUE DATE

I 1 no

AMOIJNTDUE

1 Ann 14

PLEAMSE MAKE ADDRESS CORRECTIONS BFLOW

I

SF000245

Johnson Utilities

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870

SWING FIRST G0LF.
433 w GOLF CLUB DR
QUEEN CREEK, AZ 85243
"IIlnl1II11l1l1lulII"\lulll

UulL9EouuEoDh'?80&?*I5

I

AMOUNT PAiD

IHNMMIHIHIMI
&M5§1mgs Dates

0011920002

Descr ip t ion

0£TA0H. . .

Previous
484477000

P l u e n t
4 8 4 4 7 7 0 0 0

. - pAvua¢r. ICE EP M  p o n T l o n " i = 6 é 'wo u n  3s8
Uiuge and Gide Pnvlnul

o Normal Rd. arzarzoos
Pn wn t  »

4 / 2 3 / 2 0 0 8

WATER SERVICE
Water Minimum s900.00 Water AZ Trans Privilege Tax $6030

Total Water Charges $960.30

ofuuzn 08M19S
Late Fee

I I

$987.91

Total Other Charges $987.91

4

Previous Balance

Payment

565.860.53

s0.00 Total Due ssmsnar/4

Make pagnunents online at wwwJohnsomatiljties.com
Johanson Utilities has partnered with NCQ to offs fast and conwnientpayments
ova the phone. Call Johnson Utilities at (480)987-9870 and choose option 1 or
call NCO directly at 1-866-277-0759. Be sure to have your account information
available
PreVious balance is due upon receipt to avoid late fees and disconnection

ConsumptionWater
0 7 2 . 9 9 8

1 B.062.56B
1 5 1 0 5 2 1 4 0

12.041 .712
o s  . 2 8 4

8 . 0 2 0 . 8 5 8
8 . 0 1 0 . 4 2 8

F E B  A p r  J u n  J u l  A U G  s o p ¢ o C r  N Q V D E C  J i n  F E B M M R A P R
J o h n s o n  U t i l i t i e s

Rlead éeus

sos B Hum Hwy
Queen Creek, AZ 85243
(480)987-9870

1
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SF000246

Johnson Utilities
05/31/08 00119200402

968 E Hunt Hwy
Queen Creek, AZ 85243

(480)987-9870
06/15/08 $69,756.95

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEENCREEK, AZ 85243

\lllIllllllllllllllllnlllllll llllllllliil00119200020069756959 0011920002

Readings Dates

Description Previous
484477000

Meter Readings

Present
484477000

Usage
0

Read Code
Normal Rd.

Previous
4/23/2008

Present
5/30/2008

WATER SERW CE

Water Minimum
-

§905.00 Water AZ Privileggfax - -

Total Water Charges

$60.30

$960.30

._._.. - l.-_ ..........
OTHER CHARGES

Late Fee $987.91

Total Other Charges $987.91

_

Previous Balance

Payment

$67,808.74
$0.00 Total Due $69,756.95

SWING FIRST GOLF

433 GOLF CLUB DR _

Consumption 00119200-02 05/31/08

20040123-08 06/15/08

Fl'0lTl 04/30/08 w 05/31/08 = 31 Days

Water
21 ,O`72,996

18,062,568

1 s,o52, 14o

12,041 ,712
9,031 ,284
6,020,856
3,010,428

o Apr Jun
Johnson Utilities

Jul ALIGSept ocTnc:»vl:>Ec Jan FEB MARAPR May
968 E Hunt Hwy
Queen Creek, AZ 85243
(480) 987-9870
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SF000247

Johnson Utilities
06/30/08 00119200-02

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870

07/15/08 $71,734.38

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEENCREEK, AZ 85243

r

11..1..1.1...1.1.1..1..11.1..1.1

00119200020071734382 lllllIIIIII
0011920002

Description

Meter ReadingS

Previous Present
484477000 484477000

Usage Read Code
Norma] Rd

Previous
5/30/2008

Readings Dates

Present
6/17/2008

WATER SERVICE
Water Minimum $900.00 Water AZ Privilege Tax $60.30

$960.30Total Water Charges

OTHER CHARGES

Late Fee 017.13

Total Other Charges $1 017,13

Previous Balance

Payment

$69.756.95

$0.00 Total Due $77.'/34.38

SWING FIRST GOLF

433 GOLF CLUB DR

Consurrption 00119200-02 06/30/08

20040123-08 07/15/08

Water
21 .D72,996
18.062568
15.052.140
12.041 .712
9.031.284
6.020.856
3.010.428

From 05/31/08 to 06/30/08 30 Days

Johnson Utilities
Jun Jul AUGSeptOCTNOVDEC Jan FEBMARAPR May JUN

968 E Hunt Hwy
Queen Creek, M 85243
(480)987-9870
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SF000248

Johnson Utilities

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243

I]I]:Ll°lEEIDUEUD7'l3l]3Elb5

968 E Hunt Hwy

Queen Creek, AZ 85243

(480)987-9870

I mm

\ CO

H» Xl51m

M M

I
t) 'few

1l>~»* 3379'"8/M'
. I

07/31/08

08/15/08

Q

1111111 IIIII

00119200-02

$79,303.06

0011920002

Meter Readings Readings DateS

Description Previous
484477000

Present
490638000

age
16 l000

Read Code
Normal Rd.

Previous
6/17/2008

Present
7/18/2008

WATER SERVICE
Water Minimum
Water AZ Privilege Tax

Water Usage
Water AZ Superfund Tax

T96(60"
$407.04 /I

\

$515.24
$40.05\

$6,522.53
IY

Total Water Charges

OTHER CHARGES

Late Fee $1,046.35

Total Other Charges $1,046.35

Previous Balance

Payment

$71,734.38

$0.00 Total Due $79,303.06

SWING FIRST GOLF

433 GOLFCLUB DR

Consumption 00119200-02 07/31/08

20040123-08 08/15/08

From 06/30/08 10 07/31/08 31 Days

Water
13.520.997
1 1 .589,426
9.657.855
7.726.284
5.794.713
3.863. 142
1 .931 .571

o Jul AUGSept OCTNOV DEC Jan FEB MARAPR May JUN July
Johnson Utilities

968 E Hunt Hwy
Queer Creek, AZ 85243
(480) 987~9870
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SF000249

Johnson Utilities
08/31/08 00119200-02

968 E Hunt Hwy
Queen Creek, AZ 85243

(480)987-9870 09/15/08 $81,452.91

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243

11..1..1.1...1.1.1..1..1111..1.1

D[ILl"IEIIlUDEOU8]» '45E9L8 Ill' llllll Ill
0011920002

Meter Readings Readings Dates

Description Previous
490638000

Present
490638000

Usage
0

Read Code
Normal Rd.

Previous
7/18/2008

Present
8/19/2008

W A TER SERVICE

Water Minimum $900.00 Water AZ Privilege Tax

Total Water Charges

$60.30

$960.30

OTHER CHARGES

Late Fee 189.55

Total Other Charges $1 189.55

I

Previous Balance

Payment

$79.303.06

$0.00 Total Due $81.452.91

SWING FIRST GOLF

433 GOLF CLUB DR

Consurrption 00119200-02 08/31/08

20040123-08 09/15/08

Water
1 1 .042.997
9.465.428
7,887.855
6.31 o.2a4
4.732.713
3. 155. 142

1 .577.571

From 07/31/08 .ro 08/31/08 31 Days

Johnson Utilities
AUGSeptOCTNOVDEC Jan FEBMARAPR May JUN July Aug

968 E Hunt Hwy
Queen Creek, AZ 85243
(480) 987-9870



SF000250

Johnson Utilities
09/30/08 00119200-02

968 E Hunt Hwy
Queen Creek, AZ 85243

(480)987-9870
10/15/08 $83,602.76

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243
"Iil11l1lll1l1l1l1llll"1l1ll1l

D[]1l"IECI0l]EElU83bOE'?b'? IIHIII I II III
0011920002

Readings Dates

Description

Meter Readings

Previous Present
490638000 490638000

Usage
0

Read Code
Normal Rd.

Previous
8/19/2008

Present
9/16/2008

WATER SERVICE
Water Minimum $900.00 Water AZ Privilege Tax

Total Water Charges

$60.30

$960.30

OTHER CHARGES

Late Fee 189.55

Total Other Charges 189.55

Previous Balance

Payment

$81 452.91

$0.00 Total Due $83,602.76

SWING FIRST GOLF

433 GOLFCLUB DR

Consurrption 00119200-02 09/30/08

20040123-08 10/15/08

Water
1 1 .042.997
9.465.426
7.887.855
6.310.284
4.732.713
3.155.142
1.577.571

From 08/31/08 in 09/30/08 30 Days

Johnson Utilities
SeptOCTNOV DEC Jan FEB MARAPR May JUN July Aug Sept

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870



SF000251

Johnson Utilities
11/30/08 00119200-02

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870 12/15/08 $89_300.75

l

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243

I

DEIl1"IEEll]DEI]IJ8"l30l]'?5'-4 Ill III " III
0011920002

Readings Data:

Description Previous
490638000

Meter Readings

Present
492044000

Usage
1406000

Read Code
Nom1allRd

Previous
10/15/2008

Present
11/30/2008

WATER SERVICE
Water Minimum
Water AZ Privilege Tax

$900.00
$139.43

181.04WaterUsage
Water AZ Superfund Tax

Total Water Charges $2,229.61
OTHER CHARGES
Late Fee $1 254.04

Total Other Charges $1 254.04

$85.817.I0Previous Balance

Payment Total Due $89,300.75

SWING FIRST GOLF

433 GOLF CLUB DR

Consurrption 00119200-02 11/30/08

20040123 -08 12/15/08

From "10/31/08 to 11/30/08 30 Days

5.827.142
4.689.285
3.751.428
2.813.571
1.875.714

937.857

NOVDEC Jan FEB MARAPR May JUN July Aug Sept Oct Nov
Johnson Utilities

r

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870



l 0119200.021101/31/

02/15/09 $93 900.37

PLEASE MAKE ADDRESS CORRECTIONS BELOW

SF000252 AMOUNT PAID

Johnson Utilities

968 E Hunt Hwy
Queen Creek, AZ 85243
(480)987-9870

SWING FIRST GOLF
433 W GOLF CLUB DR
QUEEN CREEK, AZ 85243

l l l l l l l l l l l l l l l l l l

DD11'lEDulJEElEI'l3'!EIl]3l?5 IlllI lllllill al
0011920002

Description

' " d ' n D o e
DETACH PORTION WITH PAYMENI KEEP BQTTOM PORTION FoRvouR Gs t s

Previous Present Usage Read Code Previous
492044000 492044000 Normal Rd 12/17/2008

Present
1/16/2009

WATER SERVICE
Water Minimum $900.00 Water AZ Privilege Tax $60.30

Total Water Charges s9so;s0

OTHER CHARGES
Late Fee $1,339.51

Total Other Charges 339.51

Previous Balance

Payment

$91.600.56

s0.00 Total Due s93,900s7

Water
6.180.994
5.280.852
4.400.71 o
3.520.568
2.640.426
1 .7e0.2a4

880.142

Consumption

Johnson Utilities
Jan FEB MARAPR May JUN July Aug Sept Oct Nov Nov Jan

968E Hunt Hwy
QueenCreek, AZ 85243
(480)987-9870
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PLEASE MAKE ADDRESS CORRECTIONS BELOW

SF000253
AMOUNT PAID

Johnson Utilities

968 E Hunt Hwy
Queen Creek, AZ 85243
(480) 987-9870 J

SWING FIRST GOLF
30761 N GOLF CLUB DR
QUEEN CREEK, AZ 85243

0D11'"IEDE\lJEDD"l1'4'?E'?'?3 111!1111l Ill
0011920002

Description
DETAcH1X9B° M§E'3(§B9% poHnon wITH PAYMENT. KEEP Bol'rom poaTlon For yous\ nEc§§ll3l8§!!'g$ Dates

Previous Present Usage Read Code Previous
492044000 492044000 Normal Rd 1/16/2009

Present
2/16/2009

WATER SERWCE
Water Minimum $900.00 Water AZ Privilege Tax

Total Water Charges
$60.30

$960.30

OTHER CHARGES
Late Fee $1,303.64

Total Other Charges $1,303.64

Previous Balance

Payment

$93,900.37

($4,691.54) Total Due $91.4'/2.77

Water
6. 150.994
5.280.852
4,400.71 o
3.520.568
2.640.426
1 .760.284

880.142

Consumption

Johnson Utilities
FEB MARAPR May JUN July Aug Sept Oct Nov Nov Jan Feb

968 E Hunt Hwy
Queens Creek, AZ 85243
(480)987-9870
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SWING FIRST GOLF, LLC
RESPONSES TO

JOHNSON UTILITIES' THIRD SET OF DATA REQUESTS
DOCKET WS-02987A-08-0180

APRIL 6, 2009
(RATE CASE)

Attachment JU 3-27(b) - Supplemental

2



Anmlrrrazr

Brian

From:
Sent'
To:
Subject:

Dave Ash.ton [daveashton@gmall.com]
Tuesday, November 08, 2007 5:29 PM
Brian
Re: Johnson Ranch-

Brian if you. could give this email to George I would appreciate it.

George - I. received word earlier today that water to the golf course has been shut of£ I tried to call you as soon
as I heard, and was aware that you were at the golf course. I spoke with Gary Larsen instead. I appreciate Gary
talking to rebut I wanted to speak with you directly

George, this is the last thing that I wanted to happen between us. I redly want to have a good relationship with
you personally and professionally and, as told Brian last week, am distraught that our relationship has
deteriorated. While the acute issue is the water being 013; it's merely symptomatic of a larger issue, which is the
perception that I am trying to take advantage of you. This distresses me more than anything else. At the same
time, the thought that I could take advantage of you and get away with it is laughable. I would never, ever try to
do that

I hope you and I might have a chance to talk about this. Iwi11 continue toreach out to you in the hopes that we
might be able to talk live. I respect you and the business you run, and frankly would like to be the best customer
you have

Best regards
Dave

George

On 11/6/07, Brian <btompsett@qwest.net> wrote

The utility has discontinued water delivery to the golf course for non-payment

Brian P. Tompsett, P.E
(480) 998-3300
THIS EMAIL IS INTENDED TO BE A PRIVILEGED AND/OR con1=IIDEn'rIA1. COMMUNICATION
IF YOU HAVE RECEIVED IT BY MISTAKE, PLEASE NOTIFY THE SENDER AND IMMEDIATELY
DELETE IT
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EXHIBIT
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ARIZONA CORPORATION COMMIS

UTILITY COMPLAINT FORM

Investigator: Brad Morton

Pl'ioTityI Expedite

Phone

Complaint No. 2007

Complaint Descliptlon

64756 Date: 11/z0129933Corporation Commission
DOCKETED01B Billing-Disbuted

N/A Not Applicable

First MAR 17.2008

Complaint By:

Account Name:

Street

City

David Ashton DOCKETED BY

Golf club @Johnson Ranch/ Swing First Golf

n/a

Queen Creek

AZ Zip: 00000 is: Other 1>

Utility Company

Division
Contact Name

Water
Johnson uumies L.L.c. am/a Johnson uu|iu§0 nQ

Contact Pho

Nature of Complaint
Account
Complaint through Steve

Customer has owing dispute with utility and water has been disconnected at his business. Called Galy Larson
and left voicemail at rpm today requesting that service be restored immediately and remain on until this
informal complaint can be cleared

Customer is in France at this time, available through email or telephone
****q**¢ *****x¢ ****¢ *~nmesanina*¢ » *n******¢ » n~x*n*a**¢ **an**¢ *~a*a*¢ n**¢ *¢ ¢ nn» vm*¢ ****s******4*a**nn***~n~na¢ **¢ ¢ *¢ **sas

From: Dave Ashton
Date: Nov 21. 2007 12:34 PM
Subject: For Brian: Checker
To: Brian Tompsett

Hi Brian: I'm Sony we're at an impasse. I don't want that, or for this situation to get worse. Is there any Way we
can re-engage? As far as I can tell, the following is the case

My water bills tripled in 2006 and we have never resolved the issues associated with that. There are other
obvious issues as well.. Dialogue can help address them

All of my efforts to meet with the decision makers have been rebuffed either verbally or in writing
My proposal on how to resolve and pay down this debt, no matter the amount, has not received a response
That means No

Water to the course was turned .off ten days ago with very little notice

It has now been turned off a.second time, this time without warning. Perhaps Georgenever meant for.itto be



ARIZONA CORPORATION COMMISSION

UTILITY COMPLAINT FORM

turned backon? I guess that's not important

George will not accept my calls and I must assume that you have been instruded to refer all my calls to Gary
Gary lacks the authority tO resolve this situation

Brian, I don't understand. why is George doing this? If it was aboutmoney we would be dialoguing now and the
Utility would immediately start toget its money. I am your customer. Can we dialogue so I, as your customer
can outline my understandingof what! believe I owe and why? I want to pay whatever I owe and have stated
that repeatedly

If this is about respect. George would get all the respect he seeks if he would deal with this issue honestly
straightforwardly, and within the parameters that govern his business. Surely George doesn't believe that I am
truly trying to cheat him. The idea iS preposterous

If this is about time, then it can be resolved quickly. if he will grant you or Gary the authority todeal with it in the
way you or Gary believe is right and fair given what has occurred between us the last 18 months. You have
discussed this with me openly and honestly before, so l'm certain that can happen again

i
I

If this is just about taking advantage of me and making it impossible to run the golf course, then what choice do I
have but to escalate, even if it's the last thing I want and will just cause you guys headaches when you have far
more important Stuff to deal with?

Brian, in the grand scheme of things I'm just not very important. l'm not worth fighting with because I'm too small
of a businessman. I want to resolve this. I really do. Simple, honest dialogue cancertainly help us to address
the outstanding issues. I don't wanta conflict with the Utility, I don't want any mudslinging, andthreats will
accomplish nothing. just want to resolve it. Is there any way we can engage?

l will call you this AM but if we don't talk today, have a good Thanksgiving

1W David Ashton

**a**1*******a*x**a**» ******Q**a» -ze*.*****4l-e*w¢***¢ar***#*¢9******4*****Q**9*****wa*****a*¢*x¢*v*~nt*****t

End of Complaint

Util ities' Response

11/21/07

Voicemail from Brian.Tompsett confirmingreceipt of complaint and voicemail requiring service be restored while
complaint in process; Water was restored this morning at Commissions request. He is in an area where his cell
phone is not working well but if we have concerns we should call
End of Response

Investigator's COmments and Disposition

2007 3:48 PM
From: Bradley Morton
Sent: Tuesdav. Mover
To
Su neon utllnles

Dear Mr Ashton

I am contacting regarding your complaint with Johnson Utilities. tried to reach you by phone but got a busy
signal. l,will be filing complaint but also contact the company by phone requiring them tO reinstate your water

-if you have any questionsuntil this complaint has been satisfied. Please to email orcall me
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ARIZONA CORPORATION COMMISSION

UTILITY COMPLAINT FORM

BradMorton
Public Utilities Consumer Analyst ll
Arizona Corporation Commission .
*aa******aa*****9***~g*f**t**1at*************s**tt*¢**1rx¢txr-¢*t*t¢~na**¢i*Q*Q*Q**a~k*********~» ********1*4» *¢*¢**¢****¢****¢**#*****

***

11/21/07

* a l a *

Callled Brian T and lefl message to call me at 8:30am. .
i i t * * * * * * i k i ¥ * * * * * * * * * t * * * * * * * * i i * # ' k i t i * t t * * * i Q * i * * i i 8 * * i t i i * i i i 9 * * i * i * * i * i ' i ~ k ~ l * * i * i l i * * * * * * ! * * * * * * * i ¢ * * * * * * § * t * * * * * * * * * * * * * * * i

11/21/07

Returned voicemail to Brian and left voicemail to call me at 11:15am. Called Gas Larson _
line busy Nam.
*aut*1»a*a*a»**~n*¢r*4¢*~aaa**tr¢¢t**¢ct¢*a*aa*annftaaaur*e*u4»¢¢av¢»vwnr¢»ni*sa4*a~|**~n*****at9***a*1*s4Q*-nf*********~r********¢**Q*¢

* * * * *

11/21/07 12:45pm am

Mr Ashton feels negotiations

a-***¢

Customer received response from Brian Tompsett; water has been restored and
are in  process and would l ike to  withdraw his complaint . .
*¢~n***~zw»*t*¢nf a-as i;ne9:***ftihfwrtaQ**fre4»*¢**¢4d»twastu,oneraft*-nftnafwafwsuwtasaffa**sa¢**nn*anna¢*~|~»~s***¢¢*v¢nnv:*¢¢a*1*n***

From: Dave Ashton
Sent; Wednesday, November
To: Steven Olga
Cc: Bradley Morton
Subject: progress?

1

Hi Steve: FYI I Ghally had real dialogue with JU today (with Brian Tompsett). Their attitude was quite different
after hearing from Brad Moron, who to me is otherwise known as Superman.

JU expressed a willingness, in writing, to work through the issues we still face and were specificin committing
to do certain things necessary to recommence dialoguer good faith. l've experienced enough now to know that
this is not over, but at least now a resolution is possible. JU has committed to turn on the water today and Gary
Larsen has received the request from George Johnson. In the interest of facilitating that resolution f have
withdrawn the ACC complaint, although it is understood that if resolution is not reached l will have no choice but
to re-open it. FYl l'm very impressed with theprofessiOnalism and efficiency of the ACC. There are clearly some
good people there. YOu and Brad are two of them, as areAdam Stafford and Bill Mundell.

Thanks for the leadership you have provided. I will keep you apprised. Have a good Thanksgivirig.
Regards,
Dave , . . .
s*******an*n*e*a****~x*4» ¢ **vf~» n¢ n*n» ¢ ¢ g*¢ ¢ ¢ *§ x***n*t-nf anamnfaf-rn*1*¢ *» ***n***¢ n*****a***¢ n4*******~x**¢ ******¢ *~n******¢ n

11-26-07 At customers request on 11:21-07 CLOSED
4~¢*********w**~»***¢¢a*¢***aixtxuaattaotnwnn#rfn*t¢¢Q*~n¢¢*ana*nn¢***¢s****¢*******a*Mata*-x***¢*¢4Q******4»~ra****aa***¢*****~»*¢

* * t i * ' k

t*¢ *z*

IFrom: Dave Ashton
Sent: Monday, Dec€rTlber 0
To: Bradley Morton .
Subject: Address for complaint form

20074:34 PM
I

I

:
I

I
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ARIZONA CORPORATION COMMISSION

UTILITY COMPLAINT FORM

Hi Brad: I look forward to talking with you again. My address is:

I appreciate you takingmy call and for your continuedprofessionalism.
Best regards,
Dave

Formal complaints fomls mailed to the above address since negotiations have broken down.
i9**'k******¢*i¢*******i***********#Q*i'k¢*i!ii**tt*Qi'******ii8*i8¢iI¢*9*i'*****Qt9*'li'i**9!¢!*|*t QWi*f*******************&****i'****

*****

ALL FOLLOWING DOCUMENTATION IS FOR RECORD PURPOSES ONLY
4:*****»***z¢****1*4t1***1***sn»4:tn»****u~u,l*tta*94:*Q949***n,***t**¢avu*au¢****~»**¢*~u~n¢ar¢vn****¢-n»¢**a4f¢\v¢*q*******a****~n¢4:**

******

t2/7/07

Voicemail received by Steve Olea from customerconcerning possible water termination. Call Brian T and left
voicemail at 10:45am and advised since Formal complaint inprocess we would like to see water remain on as
long as current charges are being paid.
****t*l*tt****~k'k***k**i*******i§i#i***§'l****i***'k**k*i*ii***0i8*8!i\'i**'lii*'k£*****~i9¢i'*'k¢ii'**'ki*i****tIW**\*¢i****1'I**********kQ1'*****

m-*af

12/7/07

Brian T confirmed account current and there will be no shut off. If further concerns down the road Brian will
contact me.

***n»*

From: Dave Ashtorl
Sent: Thursday, DeE7aEI.T8
To: Bradley Morton
Cc: Craig Marks
Subject: Update

Hi Brad: I hope you had a good Christmas. I appreciate very much the answers to my questions that you
provided last week.
I am now working with Craig Marks, an attorneyspecializing in water issues. Both Craig and I anticipate that it
will be necessary to file a formal complaint against JohnsonUtilities, and are preparing thatcomplaint now.

When we are finished with the complaint we will contact Johnson Utilities in the hope that we can resolve this
matter before formal submission to the Commission. Failing that, we will submit.

Either Craig or I will keep you updated and will certainly answer any questions you have.
Thanks very much and regards,
Dave
i***f*************t*9***i**'!**$¢ *!*****Q'D!'$'*kt'k#**R*t¢ ti*i**£ *t<k*!**'ki i i ' i9i i**98if***Q9If*R*'Ii i 'k*********i*******\'********9*i#**it*k

******

From: Bradley Morton
Sent
To: '~
Sub

08 12:57 PM

Svi fig Host GBM complaint against Johnson Utilities
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Mr Ashton

Just checking on your Focal complaint because I have not heard from you or your attorney

****iiii**W~l'*i****Q*§ i*i***i*********iii***1****i'§*****k**i*l*i*'k*i*****9*W*i't¢ 'l'i§*¥ i***9WQ¢\'i*i'**i****~t*I**W*******i*i*i'k8¢***&*'k*

*¢1t***

From:Dave Ashto
Sent: Saturday, Jan"u
To: Bradley Morton
Cc: Craig Marks
Subject: Re: Update

Hi Brad: Thanks for your email regarding complaint status against Johnson Utilities. My attorney Craig Marks iS
working on the complaint now. Perhaps my email to you from Dec 27th did not go through? Regardless, it was
time for another update so I appreciate you getting in touch

I expect it will be tiled soon. Craig can you update Brad from your end?
Thanks very much

*Qi**i i i* 'I*i****i9i***¢ *YWi*i**i<k**i i* iQi i i¢ **i£ '**t*IiQi '**i¢ i i***i i f* i 'l#Q'l* i¢ i i i* i '* i '*****i i i* i  **» ¢ ¢ a¢ ¢ i****a**\r*¢ ww¢ a**wa** ** ¢ *¢

From: Brian
Sent: Monday, January 14, 2008 8:04 AM
To: Bradley Morton
Subject: IRE: Update

Thanks for the update. Since Dave seemed to be making no progress, and we can't file anything with the ACC
we filed a complaint for breach of contract with the Superior Court regarding our claim for payments. I have
attached a copy for your records. How do y0l.IWal'\[ to proceed as far as the Commission is concerned? Please
give me a call when you get a chance

Brian p. Tomosett. P.E

\Wl'*t*t¢ i**i'*i*¢ tt~kQi*QQQQ*i**l*i'O9ii*t{£ 'ii*i**QQ*Q*¢ iiiii**i899984******i¢ *i*****'§ t'k*iii'l '!Wi§ ¢ ¢ 'k******i******i*t**

******

From: Dave Ashton
Sent: Thursday, January 17, 2008 12:55 PM
To: December Davis
Cc: Gary Larsen, Craig Marks, Jeff Lundgren, Bradley Moron
Subject: Swing First Golf: January Water Bill

Hi December: I spoke with Gary Larsen regarding our most recent water be, which we have just received( He
told me that you have been instructed todeaI with ouraccount, rather thanhis office in Queen Creek. From now
on r will call/email youdirectly when I have an issue

I wanted to reach out so We could quickly resolve an issue that has just com ey. For our January bill
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The Utility also billed us fora Superfund tax Of $12.01. The legal rate for the Superfund Taxis .0065 per
thousand gallons, not .00785.The correct amount is $9.94. Please make the change. You also billed us for a
transaction privilege tax of $102.49. The correct amount is $76.77. Please make the change

The Utility has billed us for 1.848m gallons of effluent water at a usage charge of $1529.77. That is $0.83 per
thousand gallons. To comply With ACC tanHs,.please bill us at $0.62, which is the effluent water rate. We Were
billed last month at the correct rate,i.e $0.62, so one mustconclude that the effluent rate was changed on our
account from last month to this month. Can you please ensure that it gets changed back now, permanently

Also on this bill was a charge for over three thousand dollars for DR Water Usage and taxes. We spoke to Gary
Larsen about this and he did not know what those charges were for. As you are handling our account now, can
you please provide an explanation. As you know, we are unable tO rake payment on any amounts other than .
current charges, pending resolution of our outstanding complaint at the Acc. All current charges, when properly
billed (as they were in December) will be paid in full

We have also received a CAP. water bill for around $74,000, despite no CAP usage in November or December
The amount in question at the ACC is $54,375, per Brian Tompsett's written communication to me dated
12/3/07. We have paid all current water charges on time and in fullsinCe that communication (and before). If
you would resolve this $20,000 discrepancy forme I would appreciate it

r
!

I
I
I

Barring any response from the Utility we will remit payment to you of $1229.97 for all watercharges incurred on
the latest bill, within 15 days of when the bill was mailed to us, per ACC regulations. l have also attached a
formal letter to you in case that is necessary. I look for~ard to working with you from here for/vard. ll or my
manager have any issues we will contact you directly from now on

!
! Thanks and regards

********************** ***n*~lt* i*a i***&*i9W*** #*we********f******** *QS****z****x******¢**~r***** ******~n****~n ***x*aa*aw*******»**i

*****

From: Bradley Morton
Sen1;Tuesdav. Jan
To
Sub]&

008 12;51 PM

mg First Golf: January Water Bill

Mr Ashton

Thanks for your recent communication, could you ask Mr Marks tO contact me at
.with a contact number for him. I would like to discuss the formal complaint status

r provide me

Brad Morton

1/22/08

Talked to Craig Marks and he confirmed fOrrNal would be filed by 1/25/08. AdviSed Brian Tompsett that if not
filed, shut off can takeplace 1/28/08 since all appropriate notices have been sent. Brian requested that Steve
Olea call George Johnson, email sent to Steve
*4****4»*******¢*4g*******t******4*******¢¢*********t¢******¢*q*t****x******w********~nawk*************Q*Q41*¢****a*****¢***********

From: Dave Ashton
Sent: Friday, January 25, 2008 12:57 PM
To: Craig Marks
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Cc:Bl'ddley Morton
Subject: Re: Swing First Complaint against Johnson Utilities

Brad: Thank youfor ensuring my water delivery continued as we put together this complaint..This is simply the
beginning of what may be a long and difficult process. I'm very sorry that we must go through it. All I really want
to do is run my business. But l'm grateful that there is an organization that we can at least turn to given the
situation. ,

Craig, thanks for succinctly crystallizing the issues. I don't believe I could have done so myself. I'm glad you and
I are on the same side.

I

To you both, have a good weekend.
Regards,
Dave .

On Jan 25, 2008 8:21 PM, Craig Marks wrote:

Dave
*******a**¢*******¢u-*t¢**¢***¢**a*****Q*m-*¢*~s*it*i1anQaw**rnaa*4tait*w¢¢~» *¢*****4¢-n4¢~n¢w¢¢¢**ifQrw*Q*¢***~n-rr*-s¢~z¢~» **********

****

Sent; Monday, Febru ry 04, 008 1 4
To: December Davis .
Cc: Jeff Lundgren, Craig Marks, Brian Tompsett, Gary Larsen, Bradley Morton
Subject: Johnson Ranch Golf Club: 18th lake/hole is flooded

a 2

Hi December: Hope you had a good weekend. I've received a report that the lake on our 18th hole is flooded
with effluent water that has extended out far beyond the borders of our lake. We have taken photographs which I
will forward to you shortly, showing water on the 18th fairway.

please stop delivery of water to us until such time that our lake level is low enough to acceplmore; We will let
you know when that is.

Please reply to acknowledge receipt. I cannot accept any more water as our fairway is flooded.
Regards,
Dave .
9WWW***i*****'K******i*i i4**i '***1**'kQ¢ tQi*i '*i '¢ i*i l '**i i*i '¢ 988914*QiQ ****'D**>**~!!ii#**¢ ***Q¢ *i*Q**W***4'I'ki¢ ' l*¢ *****i' i '*'k!******i!**

*****

rom: Brian-
Sent: Tuesday; Feb 20084:30 PM

'Jeff Lundgf _
To: daveashto "December Davis'
Cc: , _ i*5TQ'1Warks', 'Gary Larsen', Bradley Morton, Dick Sallquist
Subject: RE: Johnson Ranch.Golf Club; 18th lake/hole is flooded
David-

Attached are a few pictures of the 18th fairway that were taken yesterday after receipt of your email. If you have
been getting reports, l'm sure you know it has been raining 'on and off' in the Johnson Ranch area for the last
few weeks. Our rain gauges in the area indicate that about 1-1/2 inches of rain fell over the weekend. It does rot
appear that the effluent has extended beyond the lake limits. The small visible puddle could easily be attributed
to the rain not the effluent. Your fairway dos Not appear flooded.

i

\
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You have now filed a formal complaint with the Arizona Corporation Commission alleging, among other things,
service interruptions. Youeven requested relief asking that."The Commission to order Utility to continue
providing service during the pendency of this matter". We were served with that complaint on Friday February 1 ,
2008. Now a mere 3 days later you now demand that "WE STOP THE DELIVERY OF WATER". which way do .
you want it? .

The "Agreement Regarding UtilityService" you sited in your complaint sites Minimum Monthly Purchases and
also requires "that Holdings may reduce or eliminate such obligation by providing Utility notice of such reduction
no less than 18 months prior to the list month in which Holding no longer elects to take such deliveries". We
have no record of a notice.

As you know, we need water to irrigate the golf course. If, however; Utility's delivery overflows the borders of the
lake and floods the fairway and the Johnson Ranch community, I would be remiss if I didn't notify you. If you
prefer I go through your attorneys, Tllhope that adding such an additional step will not slow down uiiIny's
responsiveness to resolving hazards they have created. Should I also contact your attorneys directly if l find
continued billing irregularities? December Davis seemed to do a reasonable job resolving the irregularities from
last month. If you'd prefer I stop working with her, let me know who to contact instead and l will follow your
instructions.

I suggest that since the effluent service is now the subject of a formal complaint all correspondence should be
through our attorneys. .

Brian p. Tompsett, P.E.

****\n

From; Dave Ashton
Sent: Wednesday, February 06, 2008 8
To: Brian
Cc: December Davis, Jeff Lundgren, Craig Marks, Gary Larsen, Bradley Morton, Dick Sallquist
Subject: Re: Johnson Ranch Golf Club: 18th lake/hole is flooded

Hi Brian: Thanks for your note. The fairway was flooded oN Saturday, before any rain came On Sunday. Pictures
are attached, taken Saturday at rpm. As you can see I was not exaggerating.

In compliance with our Agreement Regarding Utility Service, we wish to receive water as long as our lake can
hold n.if the lake cannot hold more water then I respectfully request that no more be delivered until such time
as we can accept more, at which point we will be grateful to take delivery. For the moment, additional water
delivery creates a health and safety hazard, which prompted my notification. We will let you know when it's no
longer a danger to the community for the course to receive more water, and would appreciate it if you would
respect that request. Please. let me know if you would like to talk live. l'm always happy to do so.

a**4a*

From: Br .
Sent: Wednesday, Februag_06, 2008 10:19 AM
To: daveashtonl `
Cc: 'December Lavas , 853 Lundgren', 'Craig Marks', 'Gary Larsen', Bradley Morton, 'Dick Sallquist'
Subject: RE: Johnson Ranch Golf Club: 18th lake/hole isflooded 1

Best f€Q8Ids,
Dave

David-

*******************¢ x~a***¢ a******* ¢ *************9¢ **** oz*****a**¢ t******a** a**Q***t***~x***¢ :***x*x*******

ARlZONA CORPORATION commission

uTILrryCOMPLAINT FORM"

l
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Continue to work with December on the billings if there is a questionor irregularity. Lets not get dramatic about
the lake. if the effluent and/or atom water exceeds the limits of the lake it is not a health and safety hazard. It is
also not a danger to the community. it is merely water on the grass

Brian P. Tompsett, P.E

***9******¢**~xQ***wt*¢ tt*a**********w¢a****~a*t*i**tav**~tc*mui4*4i4t**c***A-**4>***¢ r***r*¢***w*w*********¢***

1 * / * *

From: Dave Ashton
Sent: Tuesday, Febriuary 12, 2008 1:17 PM
To: Bradley Morton
Cc: Jeff Lundgren
Subject: Flooding at Johnson Ranch

Hi Brad: I hope you're well. l'm wondering if you can advise on how to get Johnson Utilities to cease flooding the
golf course? The attached photos were taken last wed, after they had replied to my email below requesting they
stop flooding. They also flooded the lake again over the weekend, on Feb 9th, Specifically

What options do I have other than to email them? At this time I don'thave control over how much water I
receive. They decide that
The flooding really does create a hazard. The HOA, residents and golfers have all Complained
I'm uncomfortable paying for water that floods the golf course. It costs me money in lost business, not to
mention the cost of the water. The utility has previously credited the San Tan Heights HOA for water that
flooded San Tan Heights. Can I request they do the same with me? How do measure that?
This is really bad, Brad. l just want water to irrigate and to pay the legalrate for it. If they would do this, and
nothing else, we wouldn't have8ny issues. But I have no choice now but to appeal for redress when they
continue to act this way (see below)

Please let me know how/if you can help me
Best regards

On Feb 6. 2008 6:18PM,Brian wrote

David
*********a4fn41/awi*****¢¢*a~nt**¢¢*¢w***¢¢1-**¢a-44#¢f¢t¢*f*e*¢» **¢¢¢a» a~n¢~n¢*****¢a¢¢\¢a4-n9¢v*¢¢*a*¢*ww***94¢~» i~namvw¢¢*a*ta******a

*******

From: Bradley Morton
Sent: Wednesday, February 13, 20089:17 AM
To: Brian
Subject: FW: Flooding at Johnson Ranch

Could you review thos email?
****i'k't*****£**'f*************9t£'§*if§tfiiti*$#i*§* *iti$9*i'k*i'¢i'li¢*¢!9iW*l§W*'l*ii*¢i*¢i£'k*¢'k**i£*****i**§****¢****$'!i****¢*!

n:****

From: Brian
Sent: Thl_ll'5d§y_ February 14, 20087:25 AM
To: Bradley Morton
Subject: RE: Flooding at Johnson Ranch

I will be onsite todayand will take a look at thisSituation again andieportback to you
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Brianp. Tompsett, P.E
*********~z************4:9***¢***************Q*********************¢****n»******t**¢***f****¢Q**4r*t************#*************w***~n*

******

From: Dave Ashton
Sent: Thursday, February 14, 2008 8:39 AM
To: Bradley Morton
Cc: Jeff Lundgren
Subject: Re: Flooding at Johnson Ranch

Hi Brad:Thanks very much for your reply.As You know, Brian visiting the golf course will accomplish little
There's nothing wrong with the laketoday. Everything is fine, and has been so for the last couple of days. What
matters is

Did they flood the lake before and is that documented? (yes)

When asked to stop, did they respond in an acceptable way? (no)

Do I have assurances that they will do theirbest not to flood the lake again? (no)

At this time l'm looking for thereto
l

Assure me in writing this will not occur again. Email is line, from Brian Tompsett

i
I Not bill me for the amount of water they delivered that flooded the course

If those two things happen then my concerns will be resolved (unless they then flood the course again). Let me
know if you think l'm being unreasonable. I really just want them to act professionally
Thanks very much

***********<a»»*¢*¢****-max****x***~h** **fax*Qw*w¢w*******¢************n-~x*a»**4=~x*~r*a***4»*¢* ***** ****** *t***~r**t*******¢***saa¢t****

*i**¢~n

From: Dave Ashton
Sent: Thursday, February 14, 2008 8:46 AM
To: Bradley Morton
Subject: Lake Photos today

Hi Brad: Just confirming for you that everything is one today. Therein no flooding at the lake and there has not
been since last weekend. As you can see by the attached photos, the lake level is very high but not
unreasonably so, and the Utility is not delivering any water at this time (that's positive). Just wanted to keep You
in the loop. Brian can feel free to visit the course today butt doubt he'll find anything of value related to this
issue

l'm not at all out to get the urinary. But since they've flooded the lake three times in the last several weeks rd like
them to assure me that it won't occur again. They have yet to do so
Thanks

*~zt*~x**a***** Q**** *********~r* *'l*iWi**!***** ******~¢**** **x****¢*******f**1-*w*wi*¢*********§a¢***************** ***** * w* *a l'W*#****i

******

From: Dave Ashto
See: Thursday, February 21 -2008 11:05'Z§
To: December Davis
Cc: Jeff Lundgren, Bradley Morton, Brian Tofnpsett; Craig Marks; DickSallquist
Subject: Re: January bill
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|

Jeff please make payment to Johnson Utilities for the full amount they have requested, which I believers
$2658.15 please put our appropriate account number(s) on the check as December Davis has requested that
we do so.
December, please see attached letter to Utility in which we outline our position in writing..
Craig l have copied you so you can be aware that we now have an additional $681 .09 that is in dispute.

, Best.regards,
Dave

On Thu, Feb 14, 2008 at 8:37 PM, December Davis wrote:

Dave, I have reviewed all five of your bills for January. All charges are correct. Please pay the amount in full.
You will continue to receive late charges for all accounts you short pay.

December Davi$~ .
i**¢**¢¢~z**n»*\n¢*a*a-9e*c¢»*a-mn**¢avfeecwasvn*Q*ff t*n¢/9999999994-awe»n¢»*q**9*¢*mn»»#aasfaamnafnfwwasawfwttwa¢»nr***¢*w****¢r*¢#

From: Dave Ashton I
Sent: Thursday, Febimary 14, 20088755 AM
To: December Davis
Cc: Jeff Lundgren
Subject; Re: January bill

Hi December: Please let me know status on the below. If I have not heard from you by Monday I will assume
you do not plan to respond, and will let the commission know that we are sending you a check for $1977.06,
which represents full payment of our latest bill, and will explain why. . ,

The Utility is owed money for water we received ah January and leant to resolve the below immediately so you
can be paid in full.

Best regards,
Dave

On Tue, Feb 12, 2008 at 9:07 PM, Dave Ashton 4 wrote:

Hi December: At your request I scrutinize all our bills. Please let me know if you can resolve the following errors
on our bin which arrived today, so we can pay the money you. are owed:

I

1

l

First off, thanks for billing at the proper $0.62 rate. . . . . ,
Water MinimUm charge of $450. Please change it to $270. We had a s" effluent meter until last month, when the
Utility changed it at Utility's desire. In addition, the Utility billed us for two years for a 6" meter($900 permonth)
when Utility was aware we only had a 3" meter (see my note that I sent you last month, with photos). Therefore
please change back to a 3" meter at $270 and continue billing at that rate..
Credit Water Privilege Tax of $25.73. We paid our bill last month on time and in fulI so you should not owes

. any credits. Please delete this credit or help me understand it. . . t .
Water Usage Charge credit of $0.01 and Late Fee of $0.05. This is a net difference of $0.04. We have paid our
bills on time and in full since our account became in dispute for $54,375. Therefore we should receive no credits
and no late charges. Please delete those two things. . .
Water MinimumOf $479.03 We should have one water minimum for $270. Please delete this 2nd water
minimum of $479.03. . . . . . . .  ,
Previous balance of$5107.51 less payment of $4694.28, net difference of $413.23. Wewill Continue to pay our
bills on time and in full when billed correctly; There is no previous outstanding balance, other than what is in
dispute with the Corporation Commission. If you perceive that not to be the case, it may be because utility billed
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at the incorrect rate last month and that affected the taxes and fees that you charge on the account. Please
correct the errors.
Superfund Tax: The correct rate is .65%, but Utility has charged .82% if you include a water minimum of $450.
The correct amount, with the correct water minimum amount, is $11.97, for a difference of $4.51. Please make
the change in your computers.
Transaction Privilege Tax: Utility has charged a 6.8% rate with a water minimum of $450. The correct rate is
6.7% including a $270 water minimum. The difference is $14.01. Please make the change.
By my calculations we therefore owe $1977.06 ($1571 .70+$270+$123.39+$11.97).
Please make the changes and send back your confirmation via email and we will generate a check and put our
account numbers on ii per your request. I would naturally prefer to resolve this without emailing and/or involving
the Corporation Commission, so have not included them here. If you believe you can resolve it without their
involvement, that would be great. If not, let me know and l will contact them.

Regardsl
Dave
****************iii******'l'l*i&***Q*'kiW§ *W**i8*i'l'I**i*i****&'kWiii***i'k**ki!******¢ *ii't¢ !i*i*Q**9*i!***i'**ik*******it************

***

3/17/08

NOTES BY TRISH:

At the request of Brad Morton please docket this in fomal complain.

Docketed in WS-02987A.08-0049

9**i*t**QQ8*******it*t******t*kit~kii§ k99'R***i*t¢ i8i!WWi**i't***#WiQiW9*9*9*QQ*Q**~li**'k**¢ i*#i***ii**'!*t*i**iiii*$'****i*ii**9i'ii

*End of Comments*

Date Completed: 11/26/2007

Complaint No. 2007 -  64756

U n-Substantiated

Notes: Undetermined

I

I
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Snell &Wilmer
LLB

LAW OFFICES

ms VEGAS

ORANGE COUNTY

PHOENIX

SALT LAKE CITY

TUCSON

One ArizonaCenter
Phoenix, AZ 85004-2202

602.382.6000

602.382.6070 (Fax)

www.swlaw.com

Jeffrey W. Crockett
602.382.6234

jcrockett@swlaw.com March 5, 2009

VIA E-MAIL AND FIRST CLASS MAIL

Craig A. Marks
Craig A. Marks PLC
10645 n. Tatum Blvd.
Suite 200-676
Phoenix Arizona 85028

Johnson Utilities, LLC's Responses to Swing First GolfLLC's FWh Set of
Data Requests (Docket No. WS-02987A-08-0180)

Dear Craig:

Enclosed please find Johnson Utilities' Responses to Swing First Golf LLC's Fifth Set of
Data Requests in the above-captioned rate case.

Very truly yours,

SNELL & WILMER

Je ey rockets

JWC:gdb
Enclosures
cc (with enclosures): Brian Tompsett
CROCKEJ\SWDMS\9622038. l

Re:

Snell & Wilmer is a member of l.Ex MUNDI. The Leading Association of Independent Law Firms

tr



Docket No. WS-02987A-08-0180
Swing First Golf LLC

Fifth Set of Data Requests to Johnson Utilities LLC

(RATE CASE PROCEEDING)

5.1 Please reference the attachment to Utility's revised response to Swing First's DR 1-3,
dated February 10, 2009, specifically the note which states: "Credits were given the end
of 2007 and the beginning of 2008 to adjust for an incorrect billing rate for Customers A
& B "

For each of the months January 2007 through June 2008 what rate was
actually billed to Customer B?

What was the date the bill credit was provided to Customer B?

What was the amount of the bill credit provided to Customer B?

How did Utility calculate the amount of the bill credit provided to
Customer B?

Responsel

The commodity rate billed to customer B for the months January 2007
through June 2008 was $3.75 per thousand gallons.

Bill credits were provided to customer B on November 12, 2007, and
January 8, 2008.

c. The bil l  credit prov ided to customer B on November 12, 2007, was
$130,395.80 and the bi l l  credi t  prov ided on January 8, 2008, was
$48,909.38.

d. The bill credits for customer B were calculated by taldng the difference
between $3.75 per thousand gallons and the effluent tariff rate of $.62 per
thousand gallons and multiplying that difference by the number of gallons
used (in thousand of gallons). A corresponding adjustment was also made
to transaction privilege taxes for customer B.

Prepared by: Brian Tompsett, Executive Vice President
Johnson Utilities, LLC
5230 East Shea Boulevard
Scottsdale, Arizona 85254

s  4
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EXHIBIT

NED

1

2

3

Patrick J. Van Zan en (#021371)
MARGR.AVE CELMINS. P.C
8171 E. INdia Bend Rd, Ste 101
Scottsdale, Arizona 85250
Telephone (480) 994-2000
Attorneys for Plaintzj

SUPERIOR COURT OF ARIZONA

COUNTY OF MARICOPA

No. CV2008-000141J0HNS0N UTILITIES. LLC. db
JOHNSON UTILITIES
COMPANY.an Arizona limited
liability company

SECOND AMENDED
COMPLAINT

Plaintiff 1. Breach of Contract
2. Breach of the Covenant of

Good Faith aha Fair
Dealing

3. Tortious Interference
4, Defamation

SWING FIRST GOLF. LLC.an
Arizona limited liability company
DAVIDASHTON and JANE DOE
ASHTON. husband and wife (The Honorable Thomas Dunevant

III)
Defendants

For its Complaint against defendant Swing First  Golf, LLC ("Swing

18 First Golf"), plaintiff Johnson Utilities, LLC ("Johnson Utilities") alleges as

19 follows, by and through undersigned counsel

JUMSDICTI0N AND VENUE

This Court has jurisdiction over this matter because Swing

22 First Golf is a limited liability company organized under the' laws of Arizona and

23 operates vvlthln Arizona.

24

25
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1 2. Venue is proper in Maricopa County because Swing First Golf

2 is located in Maricopa County at 7131 W. Avenida Del Sol, Peoria, AZ 85383.

PARTIES

GENERAL ALLEGATIONS

I
I

1

P

Plaintiff Johnson Utilities is an Arizona limited liability

5 company located in Maricopa County that provides water and wastewater utility

6 services in Pinal County, Arizona

4 Defendant Swing First Golf is an Arizona limited liability

8 company located in Maricopa County, and owns and operates the Johnson Ranch

9 Golf Course in Pinal County, Arizona

10 5 David and Jane Doe Ashton are husband and wife living in

11 Maricopa County who acted for and on behalf of the marital community at all

12 times relevant to the Complaint

13

14 Johnson Utilities is party to an Agreement Regarding Utility

15 Service (the "Agreement") dated September 17, 2004 for the provision of water

16 and wastewater services to the Johnson Ranch and properties in the vicinity

17 including the Johnson Ranch Golf Course

18 7 The Agreement provides Swing First Golf the right to purchase

19 effluent at a price determined by the Arizona Corporation Commission, which is

20 evidenced by the associated tariff filed with the Arizona Corporation

21 Commission

22 8. The Agreement also provides Swing First Golf the right to

23 purchase Central Arizona Project ("CAP") water pursuant to the associated tariff

24 filed with the Arizona Corporation Commission

25

I
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1 9. Johnson Utilities provided effluent and CAP water to Swing

2 . First Golf pursuant to the Agreement.

3 Io. Swing First Golf has failed to fully pay for the effluent and CAP

4 water as required by the Agreement and the tiled tariffs.

5 11. Despite written demand, Swing First Golf continues to refuse

6 to pay for the effluent and CAP water.

7 12. Because Johnson Utilities has sought to obtain the payments

8 from Swing First Golf to which Johnson Utilities is entitled, Swing First Golf and

9 David Ashton have embarked on a campaign to defame Johnson Utilities and

10 interfere with Johnson Utilities' existing and prospective business relationships

I l with various homeowners and homeowners' associations.

12 13. Swing First Golfs and David Ashton's actions include, but are

13 not limited to, contacting the San Tan Homeowners' Association and the Johnson

14 Ranch Homeowners' Association and telling them that Johnson Utilities has been

15 over billing them.

16 14. Swing First Golf and David Ashton's actions also include

17 providing to Karen Councilman, the Community Manager of San Tan

18 Homeowner's Association, copies of a complaint filed at the Arizona Corporation

19 Commission by Swing First Golf against Johnson Utilities, which complaint

20 contains false and damaging statements regarding Johnson Utilities.

21 15. Pursuant to Arizona Supreme Court case law, Swing First

22 Golfs actions in this regard are not protected by the judicial privilege (or any

23 other privilege) because the act of disseminating a complaint containing

24 allegations against a party is not sufficiently related to the judicial proceeding.

25
3
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1 16. Documents subpoenaed from San Tan Homeowners'

2 Association reveal that David Ashton's written defamatory statements include,

3 but are not limited to, the following:

4 a. "The complaint claims that Johnson Utilities has

5 defrauded my company, Swing First Golf, LLC, of more

6 than $120,000 in the last several years ... "

7 b. "I believe each of your HOAs has been defrauded on a

8 greater scale Dian I have."

9 c. "So not only are they overcharging you, which is against

10 the law, but they know they are overcharging you.

11 (emphasis in original)."

12 d. "If you have ever been charged $3.75 per thousand

13 gallons, it's possible that the utility is delivering you the

14 non-potable water but is charging you for the more

15 expensive water. It's a matter of public record that they

16 have done this before. And one can be fairly confident

17 that it happened before then as well,"

18 e. "Please also be aware that for two years the Utility

19 charged me for a 6" meter when it turns out that the golf

20 course only had a 3" meter. There is a good chance you

21 have also been defrauded in this way."

22 f. "One possible way [Johnson Utilities] make[s] money is

to grossly overcharge you for waterusage (for example

at $2.25 or $3.75 per k gallons instead of $o.83), charge



you 6.7% TP tax on top of that, report to the state what

you actually should have been charged (Le. $0.83 per k

gallons), then pocketed the difference in tax money. I

have no evidence this occurred but it is certainly

possible

g. "It is illegal for Johnson Utilities to charge you this

h. "I'd like to have a call with you about these guys. I've

recently gone through all bills I received from them the

last two years and the fraud is staggering. The exercise

took me almost 30 hours of analysis but now I truly

understand the depth of what they've done. I have nO

reason tO believe they've treated anyone else any better

than they've treated me, hence I'm reaching out to you

17, The statements made by Swing First Golf and David Ashton

16 including but not limited to those statements made to the San Tan and Johnson

17 Ranch homeowner's associations, are false and pertain to Johnson Utilities

18 business dealings

19 18. The statements made by Swing First Golf and David Ashton

20 including but not limited to those statements made to the San Tan and Johnson

21 Ranch homeowner's associations, were made with malice, and were intended to

22 harm Johnson Utilities' reputation in the community and utilities industry, and

23 destroy Johnson's existing and prospective business relationships

24

11
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COUNT ONE
(Breach of Contract)

21.

22. 1
r

1 19. Because the false statements made by Swing First Golf and

2 David Ashton pertain to Johnson Utilities' professional reputation, damages are

3 presumed.

4 20. To the extent any- of the statements are found not to be

5 actionable as defamation, they nevertheless amount to a wrongful interference

6 pursuant to The Restatement (Second) of Torts, §§766(a), (b), (c) and 767.

7

8

9 Johnson Utilities incorporates into this Count the previous

10 allegations as though fully set forth in this Count.

11 Johnson Utilities and Swing First Golf entered into a valid

12 Agreement, which remained valid and effective at all times relevant to this

13 Complaint.

14 Johnson Utilities has performed all of its obligations pursuant

15 to the terms of the Agreement.

16 24. Swing First Golf has breached the terms of the Agreement by

17 failing to pay Johnson Utilities for the effluent and CAP water at the filed rate in

lg accordance with the Agreement and the applicable tariff.

19 25. Thus, Johnson Utilities has been damaged in a liquidated

20 amount capable of being calculated based on the filed rates and usage

21 information, and which will be proven at trial.

22

23.

COUNT TWO
(Breach of the Covenant of Good Faith and Fair Dealing)

26. Johnson Utilities incorporates into this Count the previous

allegations as though fully set forth in this Count
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31.

damages.
_

1 27. In every contract, including the Agreement, exists a covenant

2 of good faith and fair dealing, which prohibits either party from taldng any action

3 to deny the other party the benefits that party is due under the contract

4 regardless of whether the action breaches a term of the contract. .

5 28. Here, Swing First Golf breached the covenant of good faith

6 and fair dealing by denying Johnson Utilities the payment it is entitled to under

7 the Agreement.

8 29. Swing First Golfs breach in divs regard is intentional as

9 evidence by its refusal to pay upon Johnson Utilities' demand.

10 30. Johnson Utilities has been injured by Swing First Golfs

11 breach in this regard.

12 Johnson is thus entitled to damages, including exemplary

13

14

15 32. Johnson Utilities incorporates into this Count the previous

16 allegations as though fully set forth in this Count.

17 33. Swing First Golf and David Ashton have published to third

18 parties written and oral statements containing false information regarding

19 Johnson.Utilities.

20 34. This false information published by Swing First Golf and

21 David Ashton was made with malice.

22 35, This false information published by Swing First Golf and

23 David Ashton pertains to Johnson Utilities' professional and business reputation.

24

25

COUNT THREE
(Defamation)

7
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1 36. As a matter of law, damages are presumed under the

2 circumstances involved in this action.

3 37. Nevertheless, Johnson Utilities has in fact been damaged by

4 Swing First Golf's and David Ashton's false and defamatory statements.

5

6

7

8 38. Johnson Utilities incorporates into this Count the previous

9 allegations as though fully set forth in this Count.

10 39. Swing First Golf and David Ashton have a duty not to

11 wrongfully interfere with Johnson Utilities' existing and prospective contractual

12 and business relationships.

COUNT FOUR
(Tortuous Interference with Existing and

Prospective Contractual/Bus'mess Relationships) .

13 Swing

14 intentionally interfered with Johnson

15 contractual and business relationships.

40. First Golf and David Ashton

Utilities'

wrongfully and

existing and prospective

41.

42.

16 The actions of Swing First Golf and David Ashton in this

17 regard caused harm to Johnson Utilities.

18 Due to the actions of Swing First Golf and David Ashton,

19 Johnson Utilities has suffered damages in an amount to be proven at trial.

20 WHEREFORE, Johnson Utilities respectfully prays for judgment as

21

22

follows : <

A. An order from the Court adjudging, declaring and

decreeing that Swing First Golf breached the Agreement;
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1 B. An order from the Court adjudging, declaring and

2 decreeing dirt Swing First Golf breached the covenant of good faith and fair

3 dealing implied in the Agreement;

4 B. An order from the Court adjudging, declaring and

5 decreeing that Swing First Golf and David Ashton wrongfully, willfully, and with

6 malice, defamed Johnson Utilities with regard to its business reputation and

7 thus, Johnson Utilities is entitled to damages per sh;

8 C. An order from the Court adjudging, declaring and

9 decreeing that Johnson Utilities has in fact been damaged by the actions of Swing

10 First Golf and David Ashton;

11 D. An order from the Court adjudging, declaring and

12 decreeing that Swing First Golf and David Ashton wrongfully interfered with

13 Johnson Utilities' existing and prospective contractual and business

14 relationships, and Johnson Utilities has been damagedthereby;

15 F. A monetary judgment for Johnson Utilities and against

16 Swing First Golf in an amount to be proven at trial for breach of contract, as well

17 as tort damages for defaming Johnson Utilities and wrongfully interfering with

18 its existing and prospective contractual and business relationships;

19 F. An award of exemplary damages for Johnson Utilities

20 and against Swing First Golf and David Ashton for the tort claims alleged. herein;

21 G. Judgment for Johnson Utilities and against Swing First

22 Golf for interest calculated from the date due until paid;

23

24

25
9
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H. An award of exemplary damages for Johnson Utilities

and against Swing First Golf for Swing First Golf's intentional breach of the

covenant of good faith and fair dealing.

I. An award to Johnson Utilities of its attorneys' fees and

costs pursuant to A.R.S. § 12-341 .

DATED this 8 day ofMarch, 2008.

MARGRAVE CELMINS, p;c.

1

2

3

4

5

6

7

8

9

10
By

Dian end Rd, Ste. 101

11

( L ._
Patti Va amen
8171 .
Scottsdale, Arizona 85250
Telephone (480) 994-2000
Attorneys for Johnson Utilities, LLC

12

Originalof the foregoing Hled with
M.ar1cq881Cou11 Iy superior Court

14 th1s.;2§ ay of arch, 2008:

13

15

16

17

18

Copies the fore ring *delivered/mailed
this38,?f(¥ay of hatch, 2008 to:

*The Honorable Thomas Dunevant III
Marlcoga County Superlor Court
101 W. jefferson, #412
Phoenix, AZ 85003

19

20
AZ 85028

21

Craig A. Marks 18894
C1° a1g*8A. Marks L C
9820 Shea Blvd., Ste. too

oenlx,
Attorneys for Swin FirstGoI , LLC and
D 'dA h 4 3 D havg S ton an are oe S ton

22
U

23
\

By: _
N:\WP50\JOHNSON\Swing First Goltl @omplaint.doc

14 E

'7
7

24

25
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06/26/2008I

Category:
Filin Date:
Disposition Date:

Case Number:
Title:
Court:
Judge:

S-1100-CV-200801968
JOHNSONUTILITIES VS SANDQUIST
Pinal County Superior
THE HON GILBERTO v FIGUEROA

JOHN FISHER - Defendent 3

KRISTEN FISHER - Defendent 2

DAVE GRESS Defendens 5

GINA GRESS Defendent 4

Plaintiff 1JOHNSON UTILITIES COMPANY LLC

Defendens 1BAMBI SANDQUIST

03/27/2009 CAL: INTERNAL REVIEW/INACT

03/20/2009 COMPARISON/COPY FEE PER PAGE Defendent 1

02/10/2009 AMENDED Defendent 2

01/23/2009 AMENDED COMPLAINT/PETITION Plaintiff 1

01/13/2009 NTC-. RULING ON MOTION/ISSUES

01/08/2009 MOTION Plaintiff 1

12/09/2008 ME: RULE 16 SCHEDULING CONF Defendent 1

12/05/2008 ORD GRANTING TELEPHONIC APPEAR Dependent 2

12/05/2008 ORD GRANTING TELEPHONIC APPEAR Plaintiff 1

12/04/2008 AMENDED Defendent 2

12/04/2008 MOTION APPEAR TELEPHONICALLY Defendens 2

12/03/2008 MOTION APPEAR TELEPHONICALLY Plaintiff 1

12/03/2008 JOINT PRETRIAL STATEMENT

11/26/2008 NOTICE SERVICE DISCLOSURE STMT Defendent 2

11/24/2008 RESPONSE Defendent 1

10/31/2008 RETURN OF MAIL

10/24/2008 NTC: ORDER Defendens 1

10/21/2008 CAL: DEBTORS EXAMINATION

09/09/2008 CAL: SCHEDULING CONFERENCE

08/11/2008 ANSWER Defendent 1

07/23/2008 ANSWER Defendent 2

07/23/2008 NOTICE OF SERVICE OF Defendent 2

07/14/2008 COMPARISON/COPY FEE PER PAGE Plaintiff 1

07/07/2008 AFF OF SERVICE Defendent 2

07/07/2008 SUMMONS RETURNED Defendent 2

07/07/2008 SUMMONS RETURNED Defendens 3

07/07/2008 AFF OF SERVICE Defendens 1

07/07/2008 SUMMONS RETURNED Defendent 1

06/26/2008 ARBITRATION CERT/NOT SUBJECT Plaintiff 1

06/26/2008 COVER SHEET Plaintiff 1

Description

EXHIBIT
Arizona Judicial Branch - Public Access

Public Access to Court Information - Case Search

Case Information

Case Activity

Date Party

http://apps.supremecourt.az.gov/publicaccesdprint.aspx 4/10/2009



Arizona Judicial Branch - Public Access Page 2 of 2

06/26/2008 COMPLAINT OR PETITION Plaintiff 1

NOTES:
La Paz County, Yuma County, Cochise County, and Mohave Superior Gourd data is temporarily unavailable.
There is currently no time estimate for when this data will be available.

The following are excluded from search results:
Sealed Cases, Non-served Domestic Violence Cases, Mental Health Cases, Juvenile Incorrigible/Delinquency Cases, Probate Cases, Victim Data, Witness Data. Juvenile
Incorrigible/Delinquency case data is excluded and does not display, other types of cases in which juveniles are parties may display. Other functions that are carried out by the
clerk's office such as passport applications, power of attorney and process servers are also not reflected here

Data available on this web site is updated frequently and can be provided via electronic media for an annual subscription fee, If interested, please Contact Us.

The information displayed is not the official record of the court, and not all cases from a participating court or all charges in a particular case may be included. The Arizona judiciary,
including its courts, divisions, officers, and employees, is not responsible or liable for any loss, consequence, or damage resulting directly or indirectly from the use of this
information.

Last Updated: Friday, April 10, 2009

http://apps.supremecourt.az.gov/publicaccess/print.aspx 4/10/2009



EXHIBIT

Subject
Attachments

DaVe Ashton [davea8hton@gmail.com]
Wednesday, February 0e, 2008 8'17 AM
Brian
December Davis, Jeff Lundgren, Craig Marks, Gary Larsen, Bradley Morton, Dick sallquist
Re: Johnson Ranch Golf Club: 18th lake/hole is flooded
Water 002.JPG, Water0oa.JpG, Water 004,JPG: Water 005.JPG

Hi Brian: Thanks for your note. The fairway was flooded on Saturday, before any rain came on'Sunday
Pictures are attached, taken Saturday at rpm. As you can see I was not exaggerating

As you know, we need water to irrigate the golf course. Iii however, Utility's delivery overflows the borders of
the lake and floods the fairway and the Johnson Ranch community, I would be remiss if I didn't notify you. If
you prefer I go through your attorneys, I'Il hope that adding such an additional step will not slow down Utility's
responsiveness to resolving hazards they have created. Should I also contact your attorneys directly if I find
continued billing irregularities? December Davis seemed to do a reasonable job resolving the irregularities from
last month. Ifyou'd prefer I stop worldng withier, let me know who to contact instead and I will follow your
instructions

In compliance with our Agreement Regarding Utility Service, we wish to receive water as long as our lake can
hold it. If the lake cannot hold more water then I respectfully request that No more be delivered until such time
as we-can accept more, .at which point we will be grateful to take delivery, For the moment, additional water
delivery creates a health and safety hazard, which prompted mY notification. We will let you know when it's no
longer a danger to the community for the course to receive more water, and would appreciate it if you would
respect that request. Please let me know if you would like to talk live. I'm always happy to do so

Best regards

On Feb 6, 2008 12:29 AM, Brian <btompsett@,qwest.net> wrote

David

Attached are a few plcturesof the 18'" fairway that were taken yesterday after receipt of your email. If you have been
getting reports, l'm sure you know it has been raining "on and off' in the Johnson Ranch area for the last few weeks. Our
rain gauges In the area Indicate that about 1-1/2 inches of rain fell over the weekend. It does not appear that the effluent
has extended beyond the lake limits. The small visible puddle could easily be attributed to the rain not the effluent. Your
fairway dos not appear flooded

You have now filed a formal complaint with me Arizona Corporation Commission alleging, among other things, service
interruptions. You even requested relief asking that "The commission to order Utility to continue providing service during
the pendency of this matter". We .were sewed with that complaint on Frlday February 1, zone. Now a mere a days later
you now demand that"WE STOP THE DELIVERY OF WATER".Welch wav do you want it?

The "Agreement Regardin Utility Service" you sited in your complaint sites Minimum Monthly Purchases and also
requires "that Holdings may reduce or eliminate such Obllgation by providing Utility notice of such reduction no less than
18 months prior to the first month in which Holding no longer elects to take such deliveries". We have no record of a
notice



Brian P, Tompsett, P.E
(480)998~3300
TI-IIS EMAIL IS INTENDED TO BE A.pR11.111.EGBD AND/OR CONFIDENTIAL comlvlunlcAnon
IF YOU HAVE RECEIVED IT BY 1v11sTA1cE, PLEASE NOTIFY H-IE SENDER AND IMIvlIEDIA'IIELY
DELETE IT

I suggest that since the effluent service is now.the subject bf a formal complaint all correspondence should be through our
attorneys

From: Dave Ashton [mailto:dave,ashl;Qn@amail.;om]
Sent: Monday, February 04, 2008 1'47 PM
To: December Davis
Cc: Jeff Lundgrern; Craig Marks; Brian Tompsett; Gary Larsen; Bradley Morton
Subject: Johnson Ranch Golf Club: 18th lake/hole is flooded

Hi December: Hope you had a good weekend. Pvc received a report that the lake on our l8thhole is flooded
with effluent water that has extended out far beyond the borders of our lake. We have taken photographs which
Twill forward to you shortly, showing water on the 18th fairway

r
Please stop delivery of water to us until such time that our lake level is low enough to accept more. We will let
you know when that is

Please reply to acknowledge receipt I cannot accept any more.water as our fairway is flooded

Regards



I
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S QS
Exhibit DA- 1

3 _

f 0%MJON w7ur72rg LLC
5230 East Shea Boulevard * Scottsdale, Arizona 85254

PH: (480) 998-3390; FAX' (480) 483-7908

Febmary 9, 2009

Mr. Nick Enthcwen
227 Monroe Dr.
Mountain View, CA. 94040 fr

Johnson Utilities, L.L.C.
David Ashton as Managing Member of Swing First Golf, L.L.C.

Dear Swing First Golffvlemberz

As you may or may not know, David Ashton, as the managing member of Swing First
Golf; L.L.C., ("SFG") has tiled a libelous complaint against Johnson Utilities, L.L.C. with the
Arizona Corporation Commission, ("ACC"). Before Mr. Ashton filed his libelous complaint
with the ACC, Johnson Utilities filed a lawsuit against SPG and David Ashton in the Superior
Court of Arizona. The case number for that complaint is CV2008~010014L The complaint
includes claims of Tortuous Interferenceand Defamation among other_things.

I am writing to you now for two reasons. First, Mr. Ashton, purportedly acting on
behalf of SIG, continues to make libelous remarks and unsubstantiated filings with the ACC
in effort to slander me personally and damage Johanson Utilities X do not know whether you
are aware of Mr. Ashton's actions on your behalf or whether you support those actions.
However, because Mr. Ashton claims to be acting for SPG, and themefoxe on your behalf; we
are considering adding all members of SIG personally as defendants in the pending Superior
Court case. If  you do not support Mr. Ashton's actions, please let me know as soon as
possible. IfI do no!  hear firm you, we will assume that you support Mr. Ashton's actions,
and will proceed accordingly.

The second reason for this letter is to mice you aware of the nature of the character of
Mr. Ashton who is your appointed representative of SPG. Attached you will find copies of
complaints filed against Mr. Ashton in the Superior Court of Arizona These complaints are
unrelated to Johnson Utilities but, in my humble opinion, show "the nature of the beast" we
are all dealing with in Mr. Ashton.

outside independent management and financial audit be
Ashton has been managing member. We would also suggest the

A cursory review of the financials that we understand have been provided to you
would strongly suggest that an `
performed on SFG since Mr.
independent financial audit should not he limited to SFG, but 'm light of the other superior
court :ax returns.

Re:

complaints, be extended to Mr. Ashton's personal



Swing First £39211 L.L3C.
Febwuenry 9* 3809
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If we can provide addiiiotal iafonnaiion or answer any Qwesticws, please do,n;x1
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rely

George
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2

Curry, Pearson & Wooten, PLC
814 W. Roosevelt Street
Phoenix, Arizona 85007
Tel. (602)258-1000
Fax (602)523-9000
e-mail:kcurrv(F1)azlaw.com

MICHAEL K. JEQNE8
Ulerk of the Super10r Gou"t

Kristen Curry#0I50l7
Attorney for Plaintiffs

BV MW rm. B8Fl1t!!
nan 08/19/2W5 Tue 03:36 PH

DE8cfiptim 00 Plalilit
was 012865.9132'I9 .

axon PBI IIJWUIIHT 001 24540

TOTAL HMI 245 .00
nwemnza 00089265336 .

I N  T H E  S U P E R I O R  C O U R T  O F  T H E  S T A T E  O F  A R I Z O N A

I N  A N D  F O R  T H E  C O U N T Y  O F  M A R I C O P A

3

4

5

6

7

8
CURTIS LAYTON, by and through

9 his parents and guardians,
BR AN LAYT8N and CYNTHIA
LAYTON,

1
I I

10
NO.

Plaintiff,

cv2005-013279
C O M P L A I N T

( T O R T - N O N  M O T O R  V E H I C L E )
12 vs.

13

14

DAVID ASHTON and STASHA
ASHTON husband and wife' JOHN
DOES I-V and JANE DoEs 1'.v,

15 Defendants.

16

17

18

19 1.

20

21

22 2.

23

24
I

25

26 3.

Plaintiff, by and through undersigned counsel, hereby alleges as follows:

GENE RAL ALLEGATIONS

Plaintiff, Curtis Layton, brand through his parents, Brian Layton and Cynthia Layton,

were residents of Maricopa County, Arizona, at the time the events alleged herein

occurred.

On information and belief, Defendants David Ashton and Stasha Ashton are husband

and wife and reside in Maricopa County Arizona. All actions against DefendantS

complained of herein were undertaken jointly or on behalf of and for the benefit of

the marital community of David Ashton and Stesha Ashton.

The remaining Defendants are fictitiously-named individuals who, along with the

27

28 1

444

1

i
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Defendants are liable for the Plaintiffs damages, asallegedherein. The Plaintiff will

seek leave to amend this Complaint to add proper names when the identities of the

fictitiously-named Defendants are ascertained.

The incident and all matters alleged herein occurred in Maricopa County in theState

of Arizona.

Jurisdiction and venue are appropriate for this Court. The amount in controversy

exceeds the minimal jurisdictional limits of this court.

On or about April ll, 2005, Defendants David Ashton and Stasha Ashton sought out

some unknown juvenile males who had allegedly yelled profanities at Stasha Ashton

earlier in the day.

Defendants David Ashton and Stesha Ashton were together in their vehicle searching

for the juveNiles when they saw Plaintiff Curtis Layton riding his bicycle near 67"'

Avenue and Happy Valley Road in Phoenix, Arizona.

Defendant Stasha Ashton identified Plaintiffand then Defendant David Ashton exited

his vehicle and attacked Curtis Layton both physically and verbally by pushing Curtis

offofhis bicycle, throwing him against a pillar and shopping cart and yelling at him.

After already attacldng Plaintiff] Defendant David Ashton then forcibly took Curtis

towards the car where Defendant Stasha Ashton was sitting and asked her if Plaintiff

was one of the juveniles involved. Defendant Stasha Ashton told her husband that

Plaintiff was not.

1

2
3 |

4 4.

5

6 5.
7 '

8 6.

9

10

l l 7.

12

13

14 8.

15

16

17-9.

18

19

20

21

22 I
10.

23 11.
24

25

26
12.

27

28

COUNT ONE
(Assault)

Plaintiff hereby realleges the allegations in paragraphs 1-9.

Defendant David Ashton intended to cause a harmful or offensive contact with Curtis

Layton or place Curtis Layton in imminent apprehension of such contact without

cause or justification.

Defendant Stasha Ashton intended to cause a hanniiil or-offensive contact with Curtis

2
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1

17.

18.

19.

20.

21.

22,

23.

.Layton or place Curtis Layton in imminent apprehension of such contact without

cause orjustification when she went with her husband to find Plaintiff and assist him.

Defendants actions caused Curtis Layton to fear imminent offensive and harmful

contact.

Curtis Laytonsufferedphysical injuries, mental anguish, pain and suffering as a direct

and proximate result of Defendants' intentional acts,

COUNT TWO
(Battery)

Plaintiffs hereby re-allege the allegations in paragraphs 1-14.

DefendantDavid Ashton intended to cause a harmful or offensive contact when he

attacked Curtis Layton without cause or jusdtication.

Defendant Stesha Ashton intended to cause a harmful or offensive contact with Curtis

Layton when she went with her husband to find Plaintiff and assist him.

Defendants' actions caused Curtis Layton to suffer harmful andoffensive contact.

Curtis Layton suffered physical injuries, mental anguish, pain and suffering as a direct

and proximate result of Defendant's intentional acts. -

COUNT THREE

(Intentional Infliction of Emotional Distress)

Plaintiffs hereby re-allege the allegations in paragraphs 1-19.

Defendants actions in attacking Curtis Layton without cause orjustitication was

extreme and outrageous conduct.

Defendants actions either intended to cause severe emotional distress or recklessly

disregarded thenear certainty that such distress would result firm their actions and

conduct.

Curtis Layton suffered severe emotional distress as a resultof Defendant's

conduct.

1

2

3 13.

4

5 1 14.

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

///
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C. Costs and expenses incurred herein, and

D. For such other and further relief as the Court deems just and appropriate under

DATED this , ay of ;4»¢¢¢<=91*
L ,2003

CURRY, PEARSON & WOOTEN, PLC

I

I WHEREFORE, Plaintiff prays forjudgment against the Defendants as follows:

2 A. Compensatory damages; .

3 B. Punitive Damages;

4

5

6 the circumstances.

7

8

9

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

4' r

. 7
Curry C-

Attorney for Plaintiff
Kirsten m.

P

I

4
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William D. Holm, Bar #007412
JONES, SKELTON & HOCHULI , P.L.C.
2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012
Telephone: (6027)263-1749
Fax: (602)200- 804
minuteentries@jshfirm.com

Attorneys for D ndanls Ashton

. P

CURTIS LAYTON, by and through his
parents and guardians, BRIANL  Y T O N and
CYNTHIA AYTON,

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OFMARICOPA

no. CV2005-013279

JUDGMENT

Plaintiff; (Assigned to the Hon. Paul A. Katz)

v.

DAVID ASHTON and STASHA ASHTON,
husband and wife, et al.,

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Defendants.

The above-entitled and numbered cause having come on regularly for a jury

trial before the Honorable Paul A. Katz on May 29, 2007; the Plaintiff, Curtis Layton,

being present in person and with his parents Brian Layton and Cynthia Layton and his

attorney, Kristin Curry, Defendants David Ashton and Stasha Ashton, being present in

person and with their attorney, William D. Holm, and the parties having announced ready,

Plaintiff having introduced evidence in support of his complaint and Defendants having

introduced evidence in opposition thereto, and the matter having been submitted to the

jury for its determination; and the jury having returned a verdict for Plaintiff?

now, THEREFORE, IT IS ORDERED, ADLIUDGED AND DECREED

that Judgment be entered, in Plaintiffs favor, and against Defendants David Ashton and

Stasha Ashton in the amount of $9,625.00.

I

1786338.1
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greater than Defendants' June 26, 2006 Offer pf Judgment in the amount Of $l0,000,

l IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, as the

2 prevailing party in this action, Plaintiff is entitled to recover his taxable costs from

. 3 Defendants in the amount of$

4 IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, pursuant

5 to Arizona Rules of Civil Procedure Rule 68(d), since Plaintiff failed to obtain a Judgment

6

7 Defendants Ashton are entitled to recover double their taxable costs incurred after the date

8

9

10

11

12

13

I4

15

16

17

18

19

20

21

22

23

24

25

26

of the Defer of Judgment in the amount of $901 .70.

DATED this 4 0 % day of 9  M 4 4

H_f31ot5ble Pa1¥l'2 Kat z

.; 007.

178633811 2



THE STATE OF ARIZONA v. DAVID BRUCE ASHTON

CR2005-110896-001

AGGRAVATED ASSAULT, A CLASS 6 FELONY
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ANDREW P THOMAS
MARICOPA COUNTY ATTORNEY

Scott Wolfram
Deputy County Attorney
Bar Id #: 014100
100 West Washington, Suite2000
Phoenix, AZ 85003
Telephone' (602)372-7350
MCAO Firm #I 00032000
Attorney for Plaintiff

20g5 ApR I a PH Q: 02

DR 200550679472 - Phoenix police Department
NORTH VALLEY JUSTICE COURT

CA2005012841

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF MARICOPA. RCC ¢ GLENDALE

THE STATE OF ARIZONA,

Plaintiff,

vs.

oAvlo BRUCE ASHTON (001),

Defendant.

cR200s-110896-001 v/

DIRECT COMPLAINT

COUNT 1: AGGRAVATED ASSAULT. A CLASS 6
FELONY

)
)
)
)
)
)
)
)
)
)
)
)
)
) IN CUSTODY

The complainant herein personally appears and, being duly swam, complains on information and belief

against DAVID BRUCE ASHTON, charging that in Maricopa County, Arizona: .

COUNT 1 v

DAVID BRUCE ASHTON, on or about the 11"' day of April,2005, being eighteen years of age or more.

intentionally, knowinglyor recklessly causedphysical injury to CURTIS LAYTON. a child of 15 years al age or

under, in violation of A.R.s. §§ 1a-1203. 13-1204, 13-701, 13~702, 13-702.01, and13-801 "

314.4 l A
Scott Wolfram
Deputy County Attorney

Agency:Phoenix Police Department

IN C Y  \

p82422
plainant

Subscribed and swam upon information andbelief this_@'ay of April, 2005.

Sw:es/Ao

pp()

. v

lED

I
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COURT INFORMATION SHEET (casa

County Attomev Case Number: CA2G05012841

Filing tn Number: CA2005012841-1-1

.STATE v. DAVID BRUCE ASHTGN
Defendant Sequence: 1

Defendant's
Address:

IN CUSTODY
7131 WEST AVENIDA DEL SOL
PEORIA, AZ 85383

Defendant's
Employer:

UNKNOWN

Defendant's
Attorney:

PUBLIC DEFENDER

DEFENDANT'S DESCRIPTION:
Race: _W Sex: Ha° n
Wgt: 1 8 DOB: l/22/1970 I

BRO
Soc Sec #:

Eyes: GRN Hgt:
2 1606489

510

SID#. Unknown FBI #: Unknown Old LEJIS #z Unknown
JMS Booking #; P063574 JMS LEJIS #: Unknown

FILING STATUS:

Direct Complaint CR #: CR2005t10896001
Court Designation: RCC - GLENDALE

Justice Court Precinct: NORTH VALLEY JUSTICE

Date Filed:

ATTORNEY: SCOTI' WOLFRAM Bar ID: 014100 Location: Downtown

PRELIMINARY HEARINGIGRAND JURY CHARGES:

COUNT .1: AGGRAVATED ASSAULT, A CLASS 6 FELONY

Count
1

ARS
13-1204A4

Date of Crime
4/11/2005

DEPARTMENTAL REPORTS:

DR 200550679472 - Phoenix Police Department

EXTRADITE: AO

DWL
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STATE OF ARIZONA, COUNTY oF MARICOPA

COURT'

RELEASE QUESTIONNAIRE

Information to be supplied by a prosecutor or law enfomcmem officer.

s'rA'na al=AnlzonA vs. DAo:£ Q r f5' i/ ' fa M nos _!l-92-7a CASE/ BK, no.

A. GENERAL INFORMATION
I. Charge andClass: /Z  - /291 Aw '

D. CBEES OF VIOLENCE
I. ' ' of to vied:

Do due ... my logger?
0 vas

2. SwlllleiMlionllluld\tlnlhalltellliunoffpdioe!

1\i-~u-nf
D Oliielrulauuved

2. Olliuselneadon: LE 'M  w .  LM I IH  vf4¢ ¢ £~z B O

Umm: ~4-1 l-og 'num l a w

1 An=¢¢l.0ula0l= (»L»'l° w .  : + A / M VS a.4E14 ,Mn

ume: Ll~\l~°{ M e: 1109

a. Have Mae been virus incidents involving these same parties?

D  Y

Explain: .

Us

B. cmcumsrnrczs OF THE OFFENSE

*¢

4. Is defendant currently Me $8

U An onida' of pm
D Injunction itstharassmear
U An odféeuunonder
Ex n:

1W°dw==lv°°= |

w e ' i4u»=a»y¢~¢¢=1a|a¢M¢-
v w D u o

9*\34'°l"1°°i°ll1°°°=91Y7
Y S U n a .

Nahndil6ms:
544.11-Hen Mm ,¢ag_4r¢n€§

HI~r  HFAO oN 5r¢4.4co 414444,
IA /  Qgftk. s

E. OTHER INFORMATION
l. Is the defendant plvseully on puobntion, pool.: or any other form of release

involving other or convictions?
D  YES NO
Explain:21 w "y0l\= amata by Tm defendant?

¢z?'?'és Q no
Natureandextent of dueaxs' ¢4~*r144 K ET
145 0

amp, J . :  0

z. U P | u m m Vl°iols»l1dlhl'HT.A.' 1
:>¥F'e.fw ¢ _ »-4-15 ( p uff 41123. If pmpaty affulsu. Walnut of puberty vakam or damaged:

Was &»»v~==»¢
U  Y E S

3. kd1enwh\&M anM d d|n¢M
___-IDA»¢l=»=l=na=e_ _ . ;

o mwuliyanuuazf
U An mica _
D Physically ill?

c. cm cm asm ncm orzaznnnnsr
1. nidunaahadaucauunpemz E /

A w n m n u n  . ; - - ' U v s s  a w '
RadnuluW
Btpldnt l l

4. 8918 defendant cwmendy employed?
YES U  N O

wishwhom £546  T i a '  M  m y : .
Hqlw long q 444019745
Natureof employment 44€.*r.v432' 1964-E;4//46¢/7"

2. Was the "*8"""°" when anesled?
0  y e s no
"Vs of weapon:

5. When: does the defendant currently .reside?
(4/. Av(p -.do _ g/ 5~ '/

mm whom 0-'44 f my s
How long 9 ? 7 -no :

-11P!

3. Was evidence of offense found in the deflendan\'s possession?

NO .E] YES
explain; __

6. iII! Mu inicll Ill a=I=ld=lu will flee if released?
r p m A / o  M  é .

-. .U y e s  2 4 ~ { l 3 u n x

4. was the deféndgnl under the influence of alcohol or drugs at the time of the

olfensc?

7. Wlint facts State have to oppose an unsecured release?

Explain: "° ° 'v _

.0

3899.081 IV~D a9-99

EYES 3455

80-1DRev, 999



I. Buckeye
'9~

9

4

2. Central Phoenix
.3. Chand.ler
4. East Mesa

5. East Phoenix #I

6. East Phoenix #2
7. Gila Bend

8. Glendale
9. Malryvale

e.
10. No

:umcx

North Vallev

12. Northeast Phoenix

13. Northwest Phoenix

14. Peoria
15. Scottsdale
16. soummesa/Gilben
17. South Phoenix

18. Tempe East

19. Tempe West

20. Tolleson
21. West Mesa
22. West Phoenix

23. Wickenburg

r: I

MARICOPA COUNTYJIJSTICE COURT PRECINCTS

8" e94 _9
'a» '~4>~ 4o'  9» o

">b
e , e
¢ .,°: 2 96~

43Q

'-s»,,_%_,
he, 4

o- '%~
q,

e
(PLEASE REFER TO PRECINCT MAP)

I. ON eArn"
I cenify.that the information presented is true to the best of my knowledge. _

Com

With

R¢vie'

Other

t"

I 9 , 4 / / 3 3 7 7 " 7 7 6  . 2
ARRESTING OFFICER /SERIAL NUMBER

PC do

Judici4 0 7 , " { 4 $ ' 5 " a a  5
AGBNCY I DUTY PHONE NUMBER

/I' o 5'
DATE

E DE OFFENSES
1. If ffqgiefendanl is considered a major drug dealer, please stale the

fvomriinz facts

SEC'I'ION~IIl: Probable Cause Szaxemanc

2. Whale quantities and

otTeusc?

pa of illegal dogs are directly involved 'm this I * f l e r  L r  4 . - - ! ~  . f  I / . .

PY"»( ,if

Apynuximaze monetary value:

' v
0~a44rY»,,»l-.*M »i»/hr* ml( £'..~/iv-I 4¢\'1.*Ir* [t3-15)

| » »  utA¥¢» ¢..1/-4

I 9 / ( a y .  1  » 4 / /
#4  9re~ 1  4 / m y a ,

m -4  I  w ho @14114/4
~/.»

2.3 Karl wf-f Tb ¢:¢-w:4'
¢44i mf J-rm- JP/4

I..Phase summarize and include the information which establishes probable

cause for Me ager;
44: 4-I/-45'/rr/w!tox 2441 Ha 4,4) ,,M»..'4».»/
864.4/44-.4¢'r Av' lah 40 Lv- *+I/4 yr I/94 »¢¢/

e
W At: Lu# * <rl»» rp.,/...¢ I.: $'{hf{4

» | .4_n» pf' £at'
fh/4-I'f ¢/Y I |¢'»-

{'4.1' 9' (»'¢t1 p ~ q n m / u £4/W(1I 8 7 " 4 '

* r 4.1 £4 J# - F r ,,_'-/ 'Mr W
f f / I-zf '  ¢~'. '4
km( §°<'L¢ $ 4 3  f l  0 .

L r *  I ` ¢- ' L 8 u p  ¢'
4 ¢&.4 4  r A n ' 4 -

0 4 |
p,,¢»A 4;'L,'4/ F' .

f-an/¢°~'
3. Was gay money seized?

[ J  YES U  N O

Amount:

xnuheeime
. - .. . .¢ ~~

4. Were any automatic weapons in :he possession of do De

of the Anna? . .. .

C]  YES U  n o
Quantity and type:

4

** If a fugitive arrest, a form WA must also be completed **

_ . -§\Al\ l\IQV'NW
OF PRORABLE CAUSE
¢'N'l-n1 lIana A N D  C O M P L A I N T

2 AFFIRMATION
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EXHIBIT

S lF8~o
CRAIG A. MAXKS PLC

Gun: A. Mme:
Aitwney cm L<Jw
10645 n. Maun SvG.. Ste. 200476
Phoenix, An"zorso 85928

1488! 3674956
F0142 {4a0} 367-1956
yes: H803 5¥8-6857

CHCi9.MClk3@GZbOf.Ol'g

Via E-mail and First Class Mail

April 15, 2009

Jeffrey W. Crockett, Esq.
Snell & Wilmer LLP
One Arizona Center
Phoenix, Arizona 85004

Swing First Golf v. Johnson Utilities, LLC
Docket WS-02987A-08-0049 (Complaint Proceeding)

Dear Jeff:

Please see the attached supplemental response to DR JU 2. l5.

Very truly yours,

Re:

@ 89

'1DIWITTEO"



JOHNSON UTILITIES' SECOND SET OF DATA REQUESTS
RESPONSES OF SWING FIRST GOLF

DOCKET WS-02987A-08-0049
APRIL 15, 2009

JU2.15 Please provide copies of all written correspondence (including e-mail
correspondence) between David Ashton or any other person representing Swing
First Golf, LLC, and Johnson Utilities, LLC, from January l, 2004, through the
date of these data requests.

Supplemental Response:Please see the attached November 21, 2008, e-mail and
attachment from Gary Larsen, which I forwarded to counsel. This e-mail was not
included in the e-mails previously provided by Utility in response to Swing First's DR
1.8. (Response provided by Mr. Ashton.)



Craig Marks

From:
Sent:
Yo:
Subject:
Aamamenuz

Dave Ashton [daveash<h¢n@4.;rrail.ooml
Wednesday, April 08» 200912254 PM
Craig Marks
Fvvér
CcEo000G.pdf

- Forwzuded message -
From' Guy Lanrsleln <21alsa\@inhnsanutilities.cmn>
DaU: w=d, Novel, 200771 1:54 AM
Sutgjwtz
T o lauxsmn£dzw}msznmnmlix,t.eamom. sla:m=ashtmln@arnn1Ln¢>nx

This was sent to me from my corpawte of9c:e

6° fv Larsen

J'c!'n1son Utili1'Ies LLC

(4eo)987.9870 x 210

c:!arser¢@§ohns» :>r:uti!it5es.com

1
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EXHIBIT

38 l
CRAIG A. MARKS PLC

CRAIG A. MANKS
At torney  c l? Low
3420 E. Shea Blvd, Ste.  200
phoenix ,  Ar izona 85028

(602)  953-5260
Fox:  (602) 953-5265
Cel l :  (480) 518-6857

C r c i g . M a r k s @oz ba r . o r g

April 11, 2008

Richard L. Sallquist
Sallquist, Drummond & O'Connor PC
4500 S. Lakeshore Drive
Suite 39
Tempe, Arizona 85282

Re: Docket No. WS-02987A-08-0049
First Data Requests

Dear Mr. SaLllquist:

Attached is the first set of Data Requests from Swing First Golf LLC ("Swing First") to Johnson
Utilities LLC ("Johnson Utilities") in the above-captioned case. We expect to receive your
responses by Friday, April 25, 2008.

Please indicate for each response the witness to whom questions regarding the response should
be directed. These responses are continuing in nature.

As I am certain that you are aware, your client has a continuing obligation to preserve all tiles, e-
mails, documents and other evidence that may be relevant to this matter.

If you have any questions, please contact me by phone or e-mail. Thank you for your
cooperation in this matter.

Very truly yours,

cc: Dave Ashton

l



Docket No. WS-02987A-08-0049
Swing First Golf LLC
First Data Requests to Johnson Utilities LLC
Page 1 of 1

1. Please provide copies of all bills rendered by Johnson UtilitieS to Swing First Hom December
2004 to the present.

2. Please provide copies of any traits of the agreement between Swing First and Johnson
International (or any affiliated party) whereby Swing First Golf agreed to manage the Golf
Club at Oasis ("the Oasis"), including the version sent by e-mail to Brian Tompsett in early
2006.

Please provide copies of checks associated with payments (and any other evidence of such
payments) made to Swing First in late 2007 to buy equipment and to pay for fuel purchased
for the benefit of Johnson International while Swing First was managing the Oasis in 2006.

4. Please provide copies of any contracts that obligate Johnson Utilities to deliver effluent to
any customer.

For each month during the period of 2004 to the present, please provide the amount of
effluent generated within the Johnson Utilities Certificate of Convenience and Necessity.

For each month during the period of 2004 to the present, please provide, by customer
(including the Oasis), the amount of effluent delivered by Johnson Utilities.

7. For the Oasis, please provide copies of ad] bills and payments for effluent during the period
of 2004 to the present.

6.

3.

5.

8. For the period of January 2006, to the present, please provide copies of all e-mails from any
Johnson Utilities employee to or from David Ashton, or any other person affiliated with
Swing First. This includes, but is not limited to, copies of e-mails from Brian Tompsett's
personal account, including recent requests by Swing First Golf for Johnson Utilities to cease
flooding the lake at the Golf Club at Johnson Ranch.
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CRAIG A. MARKS PLC

CnAle A. MARKS
A t t o r ney  a t  Low
3420 E. Shea Blvd. Ste,  200
Phoenix ,  Ar izona 85028

(602) 953-5260
Fox:  (602) 953-5265
Cel l :  (480) 518-6857

Crc1ig.Mc1rks@ozbor.org

April 11, 2008

Richard L. Sallquist
Sallquist, Drummond & O'Connor PC
4500 S. Lakeshore Drive
Suite 39
Tempe, Arizona 85282

Docket No. WS-02987A-08-0049
First Data Requests

Dear Mr. Sallquist:

Attached is the first set of Data Requests from Swing First Golf LLC ("Swing First") to Johnson
Utilities LLC ("Johnson Utilities") in the above-captioned case. We expect to receive your
responses by Friday, April 25, 2008.

Please indicate for each response the witness to whom questions regarding the response should
be directed. These responses are continuing in nature.

As I am certain that you are aware, your client has a continuing obligation to preserve all files, e-
mails, documents and other evidence that may be relevant to this matter.

If you have any questions, please contact me by phone or e-mail. Thank you for your
cooperation in this matter.

Very truly yours,

Dave Ashton

\

cc:

Re:

4
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Docket No. WS-02987A-08-0049
Swing First Golf LLC
First Data Requests to Johnson Utilities LLC
Page 1 of 1

Please provide copies of all bills rendered by Johnson UtilitieS to Swing First from December
2004 to the present.

Please provide copies of any drafts of the agreement between Swing First and Johnson
International (or any affiliated party) whereby Swing First Golf agreed to manage the Golf
Club at Oasis ("the Oasis"), including the version sent by e-mail to Brian Tompsett in early
2006.

Please provide copies of checks associated Mth payments (and any other evidence of such
payments) made to Swing First in late 2007 to buy equipment and to pay for fuel purchased
for the benefit of Johnson International while Swing First was managing the Oasis in 2006.

4. Please provide copies of any contracts that obligate Johnson Utilities to deliver effluent to
any customer.

For each month during the period of 2004 to the present, please provide the amount of
effluent generated within the Johnson Utilities Certificate of Convenience and Necessity.

For each month during the period of 2004 to the present, please provide, by customer
(including the Oasis), the amount of effluent delivered by Johnson Utilities.

For the Oasis, please provide copies of all bills and payments for effluent during the period
of 2004 to the present.

6.

7.

3.

8.

2.

5.

1.

For the period of January 2006, to the present, please provide copies of all e-mails from any
Johnson Utilities employee to or from David Ashton, or any other person affiliated with
Swing First. This includes, but is not limited to, copies of e-mails from Brian Tompsett's
personal account, including recent requests by Swing First Golf for Johnson Utilities to cease
flooding the lake at the Golf Club at Johnson Ranch.

f



IN THE MATTER OF THE )
APPLICATION OF JOHNSON )
UTILITIES, L.L.c., DBA )
JOHNSON UTILITIES COMPANY FOR )
AN INCREASE IN ITS WATER AND ) DOCKET NO.
WASTEWATER RATES FOR ) WS-02987A-08-0180
CUSTOMERS WITHIN PINAL )
COUNTY, ARIZONA. )

)

THIS TEXT WAS TRANSCRIBED FROM AN AUDIO RECORDING

BEFORE THE ARIZONA CORPORATION COMMISSION

TRANSCRIPT OF RECORDED CONVERSATION
Mr. David Ashton and Mr. Gary Larsen

February 1, 2008

ARIZONA REPORTING SERVICE, INC.
Court Reporting

Suite 502
2200 North Central Avenue

Phoenix, Arizona 85004-1481

Katherine A. Mcnally
CERTIFIED TRANSCRIBER
CET* *D-323

Transcribed by:

EXHIBIT

Page 1



Page 3

1 THIS TEXT wAs TRANSCRIBED FROM AN AUDIO RECORDING

6 MR. LARSEN: Well, that's -- that's all

7 (indiscernible) What you need to do is any -- anything I

8 told you is confidential between us, and you don't know

9 about that.

10 And -- and -- and the only thing that worries

11 me, right now, is that invoice right there. If they find

12 out I've given that to you, then I'm fucked.

13 Anything else that I've done through the

14 company, that maybe you -- you need to disclose, that's

15 fine. But everything I've told you, one on one, needs to

16 stay (indiscernible) , okay? (Indiscernible) about a loan,

17 or whatever else, is fine, you know? But if he finds out

18 I've been talking to you, I'm fucked.

4
4
4
%
4

g
Zi
y
9

\

as

,

?¢

so58

8

33

*S4
`§

8

5
E
s,

2*

4
g

8
5



Page

4 MR. A HTON: -- and I said, "December, au i s

changed m water rates in August of -- of ' to be

three-sevent -five a gallon," essentially.

And she was, like, "We didn't do that."

And I said, "Yes, au did, December. You guys

9 chen ed it."

10 And she acknowledged that au got a call from

ll George, to call our third-part provider, to change our

1 rates.

1 MR. LARSEN: Yeah.

14

4 MR. A HTON: I have -- au u s -- you go s

have been delivering effluent to me for 4 months.



Page 10

1 THIS TEXT wAs TRANSCRIBED FROM AN AUDIO RECORDING

MR. LARSEN:2 I fucked you or George fucked

3 you? I think you're getting it confused.

MR. ASHTON:4 Are you the guy who executed on

5 it?

MR. LARSEN:6 Well, yeah. I do it on corporate

47 deals

MR. ASHTON:8 Okay. And George -- and George

9 told you to charge me 83 cents for effluent from the very

10 beginning.

MR. LARSEN 2 I don't think it was 83.11

MR. ASHTON:12 Because we've been charged that

MR. LARSEN 214

13 every single month from the beginning.

Well, there -- we found a flaw in

15 our system where we were selling it at 62, but behind the

•16 scenes it was charging 83

MR. ASHTON! That17 I'm a software guy, Gary.

18 doesn't happen.

MR. LARSEN: It does. It does.19

You20 There's two screens on our computer.

21 set -- you set, under the meter size, what type of water

23

22 you're getting.

Behind the scenes, okay, when you set that

24 rate, behind the scenes there's -- there's a field that

25 tells that screen what to charge, okay?

18
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And behind the scenes -- I don't know how it2

3 happened, honestly, I don't know how it happened -- but it

4 was set for 83 cents. So even though when the girls set

5 up your account at 62 cents, it was still charging you the

6 83.

MR. ASHTON:7 Then why did I get so much

8 resistance? If that's the case, then why did I get so

9 much resistance to fixing the bills? why did my water

10 have to get shut off twice, and I had to go to the

11 Corporation Commission, before Johnson Utilities even

Which still12 thought about trying to resolve that problem?

13 isn't resolved.

MR. LARSEN:14 Well, I think -- I think it is

15 now.

MR. ASHTON:16 I got a bill in January for

17 83 cents.

MR. LARSEN 2 And then December went and18 Right.

19 credited all of it.

MR. ASHTON: Yeah.20 But am I -- what am I going

21 to get (indiscernible) for it?

MR. LARSEN: I22 You should get the 62 cents.

23 mean, they have to fix it

MR. ASHTON:24 Why do they have to fix it now?

MR. LARSEN 2 Huh?25

4$W4£
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MR. A HTON: Why do t e have to fix i now?

MR. LAR EN: Wei , because it was wrong. We --

4 I'm serious. That problem was not obvious o anybody , not

even remotely.

MR. A HTON: o are the gain to be go bac

and fix it for an Tan Height s? For Johnson Ranch?

For --

MR. LAR EN: Why do you indiscernible 9

=1w»
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MR. ASHTON: What would you do if you were in

my. 4 li'Z*l" <"V vs
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m position, Gar ?

MR. LAR EN: I'd get rid of that one piece of

4 paper

5 MR. A HTON: That -- that's what au would do

6 for yourself, oka ?

7 This -- this isn't a piece of paper, Gar . You

8 e-mailed it to me. Oka ? I have it in e-mail

9 I mean, if I was going to expose au, Gary, if

10 I wanted to expose au, au know I would have sent that.

ll I could -- in two seconds, five seconds -- I could pull

12 out my Blackberryz and e-mail it. I don't want to expose

1 you.

14
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MR. LARSEN: Yeah. You to d December you had a

copy o it. And you re te in me right now, you sent her

an e Mai and you ha a copy o it, and it can be

diaper nd.

ve

sea in Ive sec

MR. ASHTON: te in you that have an

e Mai You sent it to e. You now that.
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3 MR. ASHTON: I understand that. How do you

4 think I

5 Look, we're -- we're not -- we're not getting

I -- I need to get somewhere by understanding6 anywhere.

I7 the depth of the illegality that George was engaged in.

8 need to understand that stuff.

9 I mean, I already have bills from residents

10 that show them being overcharged on their water meters,

On -- on theirll okay?

MR. LARSEN:12 You're -- you're going to wrong

It13 direction. You can't fight other people's battles.

14 doesn't matter.

It doesn't matter?MR. ASHTON:15

MR. LARSEN:16 It doesn't matter, whether Joe

17 Blow was mischarged or anything else.

18 What concerns you is (indiscernible)

I know.MR. ASHTON!19 But I can't get that

20 resolved either.

MR. LARSENZ21 But if you start going into other

22 areas -- getting the HOA involved, the Corporation

23 Commission -- you're fighting other people's battles.

24 Do you think Corporation Commission doesn't see

25 that as -- as -- as desperation?

/W&W///Z'
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MR. ASHTON: I -- I don't think that -- I think2

3 the corporation commission

Yeah.MR. LARSEN:4 The only thing you're going

5 to get, okay, is you're going to get everything

6 straightened out, okay?

7 If you were charged wrong on the

8 (indiscernible) , okay, that will be credited to you,

g okay? Anything -- everything will be kept straight.

10 The only thing that's going to happen is your

11 account's going to get straightened out.

MR. ASHTON:12 Why isn't it straightened out yet?

MR. LARSEN:13 (Indiscernible.)

MR. ASHTON:14 Why am I still having problems?

MR. LARSEN: It - it15

MR. ASHTON:16 Okay.

There ~- there's a lot of issuesMR. LARSEN:17

18 there. There's some of them they will address and some of

I don't know.19 them may not be.

MR. ASHTON:20 Let -- let me ask youOkay.

21 something. If -- in the spirit of honesty, let -- let me

22 ask you a couple of things.

23 why did they come in? First of all, why -- why

24 did the utility charge me for six months, for -- for

25 for a 6-inch water meter for two years, when I had a

~.~ x<»>
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2 3-inch water meter? Why'd they do that?

MR. LARSEN: (Indiscernible.)3 That's -- you

4 know, between whoever set the account up, they clicked the

5 wrong screen and sent you -- I mean, they -- they clicked

6 on the thing, and they sold us the meters, and you know,

7 normal construction is (indiscernible) 6-inch meter, you

8 know?

So do I have a 6-inch or a 3-inchMR. ASHTOn9

10 cap meter?

MR. LARSEN:11 Actually, you've got a 12-inch.

12 But we don't have a (indiscernible) for that, so we

13 charged you a 6-inch.

MR. ASHTON:14 So why did the -- why did Brian

15 and George call you and say, "Change Dave's meter," last

16 month?

17 I know theyI mean, I know you didn't do that.

18 did it. So why -- what's -- what's the real reason why

19 they did that?

MR. LARSEN:20 I get that, okay?

21 And I wasn't going to tell anybody.

22 You're the one that -- who fucking messed up on

I have a line restriction.23 that My line on that

24 highway, as you know, delivered fucking 18 times, okay?

It had an 8-inch line25 It was due to that restriction.
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No, it hasn't.

Because I'm the one

Seriously, they haven't done shit,

I

1 THIS TEXT wAs TRANSCRIBED FROM AN AUDIO RECORDING

2 MR. LARSEN: Okay. All right. I think they --

3 they adjusted that.

4 MR. ASHTON:

5 MR. LARSEN:

6 (indiscernible) --

7 MR. ASHTON:

8 Gary, really.

9 MR. LARSEN: Well --

10 MR. ASHTON: Seriously. The only thing they've

11 done is file a lawsuit against me in Superior Court,

12 okay? You know they're looking to fight.

13 Tell me what George says.

14 MR. LARSEN: I don't know what George says.

15 don't even talk to George, okay?

16 All I know is I get my ass fucking chewed daily

17 about this shit (indiscernible)

we' :w><w~
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14 MR. ASHTON: I'll be honest with you -- I'm

15 trying to be honest with you.

16 I had a conversation with December for over an

17 hour indiscernible

18 MR. LARSEN: Indiscernible. And she wrote

19 every fucking thing down, and she went over everything

0 with a fucking indiscernible I know what she's

1 checked.

And I know what she -- I 'm not

Have I tried to change anything that

MR. ASHTON:

tr in to change it.

4 I said?

5 I was just about to tell au that she

/was
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I

I mean, a lot was said during that -- that

So you know that. You know, I --

MR. LARSEN: And that's fine, okay? That's

And if you need to use that, use that.

But leave that fucking piece of paper out of

1 THIS TEXT WAS TRANSCRIBED FROM AN AUDIO RECORDING

2 acknowledged the things that the utility's been doing.

3 And -- and I mean, the CFO of the company, I mean, the

4 whole time she's sitting there saying, "You know, I

5 don't -- I'm not going to say that it was -- that it was

6 done intentionally, but acknowledge that the mistakes

7 have been made and we've done all of these things, " and

8 you know?

9

10 meeting.

11

12 okay.

13

14

15 this shit.

You're going to promise me you're

24 going to destroy it?

25 MR. ASHTON: Yes. I -- it's in e-mail, okay?

m WMMM \ wons ,mama
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2 I'll leave it out, okay?

3 You will never see a paper copy. I will never

4 send it to George, Brian, ever.

5 MR. LARSEN: And you will never give it to

6 anybody?

7 MR. ASHTON: I will never give it to anybody.

8 Let me say this, if I -- I don't understand

9 the -- this system at the Corporation Commission, you know

10 that, okay? You know I'm being honest with you.

11 If -- if people --

12 MR. LARSEN: That piece of paper ain't going to

13 do you no good (indiscernible)

14 MR. ASHTON: I agree.

15 MR. LARSEN: Because George never fucking did

16 charge me for that.

mama 1:<ws
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au have the power to ix it?

ired the est one.

MR. ASHTON: o in my co p hints

O ay, et e ask you this, When are you going

to ix it? Because this situation eels getting worse

because you guys are not mixing it.

MR. LAR EN: Right

MR. ASHTON! Do y

MR. LARSEN: We we
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This -- that -- this2 We've already done that.

Which?MR. ASHTON:3 The January bill?

MR. LARSEN:4 They've taken everything out of my

5 hands because they don't trust me with you, because they

6 know we talk.

MR. ASHTON:7 But they took it out of your hands

8 before I ever talked to December.

MR. LARSEN 29 No, no.

MR. ASHTON:10 Gary, the only reason I ever

11 talked to December is because you told me to go talk to

12 her.

I know.MR. LARSEN:13 But I didn't tell you to

14 tell her what I told you out of fucking confidential

15 (indiscernible)

MR. ASHTON:16 But she didn't ~- that's the only

17 time your name ever came up.

MR. LARSENZ18 Okay.

MR. ASHTON: You know that.19 Okay?

MR. LARSEN:20 But it's -- when Tom turned your

21 water back on to fill that fucking lake, okay, that's when

22 I got accused of being in bed with you.

MR. ASHTON;23 That's fucking ridiculous.

MR. LARSEN 224 I know it's fucking ridiculous,

25 but that's what happened. That's reality.
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MR. ASHTON:2 Gary, he was force -- he was

3 forced by the Corporation Commission to turn it back on.

MR. LARSEN:4 Not at that time, okay? George

5 told me he shut the water (indiscernible) turned back,

6 before the Corporation Commission told us to turn it back

7 on, Bob had accidentally filled your fucking lake, okay?

8 Because I told him, well, we may have resolution by

9 Monday, blah, blah, blah, whatever, Bob went and turned

10 the fucking (indiscernible) okay? Bob said, "Fuck you.

MR. ASHTON:11

MR. LARSEN:12

Okay.

That's when George told you,

The only13 December, you handle (indiscernible) pressure.

14 one allowed to handle (indiscernible)

MR. ASHTON:15 If that's the case, so why didn't

I called her two -- that16 she call me for two months?

SinceMR. LARSEN:

17 happened almost three months ago, Gary.

I -- I -- I don't know.18

I haven't been out allowed to

21

19 then, I've been out of it.

20 fucking call you, I haven't been allowed to do nothing.

And George tell -- tells me (indiscernible)

22 take tomorrow off, and I go take pictures of the meters

23 and the lakes every day, because he doesn't fucking trust

24 me with you, okay?

25 And now when you got that from December, we'll

u mw w z e



16 everything is going to be straight, from here on out.

14 They made all their -- the adjustments.

12

15 see it in this month's (indiscernible) bill, okay?

11

13

10

8 honestly -- which last month didn't happen, okay?

7 the battle I'm trying to fight is to get them to bil l me

9

2 (indiscernible) situation (indiscernible) .

3

5 can win.

4

1 THIS TEXT WAS TRANSCRIBED FROM AN AUDIO RECORDING

6

MR. LARSEN :

MR. ASHTON :

MR. ASHTON:

MR. LARSEN :

MR. LARSEN:

MR. ASHTON :

MR. LARSEN :

MR. ASHTON:

Okay .

You brought it to our attention.

Okay?

Right •

Right •

T h e  b a t t l e s  I ' m  t r y i n g  t o  f i g h t

Y o u  n e e d  t o  f i g h t  t h e  b a t t l e s  y o u

I mean, I I

You're going to

And

Page 30



Page

MR. ASHTON: W hat happens i f  George tel  s you

to come and turn off my water again?

MR. LARSEN: T h a t ' s  a  l e g i t  t h i n g . You can

take h im to the co mission, okay?
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o

5 own.

3 MR. ASHTON: So there -- what you're saying to

4 me is they're not going to straighten it out on their

They're just going to wait until -- for the ACC to

6 force them to straighten it out.

7 MR. LARSEN: They're straightening it out now.

MR. ASHTON:8 Because it

MR. LARSEN;9 (Indiscernible) Acc.

10

We credited this

We fixed it.13 rate. We fixed it.

What they're going to do is say, Yeah, we

11 overcharged him, and it was a mistake.

12 amount for all of these years of there -- (indiscernible)

Yeah, we fucked it up.

14 Let's move forward.

15 That's going to be their position.

16

20 MR. ASHTON: We -- we know that some of it

21 was.

22 But -- but don't -~ isn't that worse?

23 I mean, if the Corporation Commission knows

24 that Johnson Utilities got it worse, couldn't they have

25 gotten it wrong for somebody else, just by accident?
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MR. LARSEN:2

3 that.

They're not going to look at

They go -- they inspect this individually.

MR. ASHTON: Yeah.4

MR. LARSEN:5

But these people ~-

We're going through

6 (indiscernible) cases at the end of this year anyway, so

So don't you7 they're going to go through their books.

8 think that's what (indiscernible)°

g We've already issued the -~ the credits for San

10 Tan Heights.

MR. ASHTON:11 She's pissed, Gary.

Who?MR. LARSEN:12

MR. ASHTON: Those13

MR. LARSEN: No.15

Those people over there.

14 people at San Tan Heights are pissed.

What we're going to fucking

16 do is we've already made the adjustments, we've already

17 credited their accounts. They think we're going to keep

18 fighting. And I'll tell you what, George is going to do,

19 he's going to find somewhere else for that effluent to go

20 (indiscernible)

MR. ASHTON:21

22

They can't

MR. LARSEN: Yeah, they can.

8<4¢ : :i41aw/1u\\1w441
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10 MR. ASHTON: My -- yeah. As long as I can get

ll honesty from the utility, we're going to be fine.

12 MR. LARSEN: Well, yeah. And we're going to

13 get honesty from the utility. We have to be. We have no

14 choice.

15 MR. ASHTON: Let me ask you, why -- Gary, why

16 wasn't -- why wasn't the utility not that honest with me

17 before? Why?

18 MR. LARSEN: Well, you know how this worked for

19 George (indiscernible) , okay? He has gotten -- everything

20 goes around. People are doing what they're told to do.

21 And we don't ask no questions about that. We don't ask

22 George about it. He tells you certain things.

23 MR. ASHTON: Why does he do that, Gary? I

24 mean, you've worked exactly what? Ten years? Well, why

25 does he fucking do it?

.:;>¢waan-s»~>
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2 MR. LARSEN: Because he's gotten away with it

3 for so long. He's not getting away with it any more.

4 Okay? And he's starting to know that. And -- and

5 (indiscernible) people like (indiscernible), that's a good

6 thing, because she is fighting (indiscernible)

19 MR. LARSEN: You know? And -- and so we want

20 everything to be on the straight and narrow. I don't like

21 (indiscernible), okay?

22 MR. ASHTON: I mean, I know you don't like

23 doing illegal things. You and I have had conversations

24 about it. I -- I guess --

25 MR. LARSEN: There's no need for it, okay?

§&\\eY:£ hi§$&§ A r $458
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2 In in my view, ordinary utility company, let's in

fucking utility company.
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ACC is afraid ofre the

rob Dy is

16 MR. ASHTON: They'

17 George?

MR. LARSEN: Eve O

MR. ASHTON:

18

19
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MR. ASHTON: Shou d I call Dele Er?

mean, Gary, I 'use want this resolved, you

know, but I I you understand that I've been left

with no choice but to do what I've done.

MR. LARSEN: Right.

MR. ASHTON: And

mvnenunaauwua, <4s¢zl¢¢zael<<4444w4 ~ . <
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2 MR. LARSEN: Well, it would be good. I mean,

3 you had to do that to get the accounting straightened

4 out You did that You haven't seen it yet, but you did

5 do it.

6 MR. ASHTON: So you can at least understand my

7 skepticism because I haven't seen it?

8 MR. LARSEN 2 Right.

9 MR. ASHTON: And this is the first I've heard

10 about it

11 why can't they just call me and say, "We're

12 working through it" or "we've solved it"° Why can't they

13 just do that, Gary?

14 MR. LARSEN: I thought they had. I don't

15 know. I thought you knew that

16

:§*ii:$'AWi47/ 4 :  : w 1 4 4 w 1 u w  ,
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MR. ASHTON: wt i it gets straight,

| move on.

But i they nothing that's happened, at any

point ever, has suggested to me inc using up to now

that they're at a interested in reno Ying that kind o
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stuff. Tha all they want to do is continue o pow et as

ach as they can.

And the issue I ave, Gar is, au now, I

understand why he want to fun e now. I don't

understand wh the wan ed to fuck me we ears a o or

three ears a o, when i was happening.

MR. LAR EN: Geor e eta hi h off of this, you

now? It happens to me and it happens o you. It happens

10 to ever one.

we =<<§§4auu/a14444 ,
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CRAQG A. MAnt<s PLC
SO? '33
Abram la]

CRAIG A. MARKS
A t t o r ney  o f  Low
3420 E. Shea Blvd,  Ste.  200
Phoenix ,  Ar izona 85028

(602) 953~5260
Fox:  (602) 953-5265
Cel l :  (480)  5 \8-6857

C rc l ig . M ork s @oz bor . o rg

August 8, 2008

Delivered by e-mail

Jeffrey W. Crockett, Esq.
SNELL & WILMER LLP
One Arizona Center
Phoenix, Arizona 85004
Attorney for Johnson Utilities LLC

Docket No. WS-02987A-08-0180
Swing First's First Data Requests

Dear Jeff:

Attached is the first set of Data Requests from Swing First Golf LLC ("Swing First") to Johnson
Utilities LLC ("Utility") in the above-captioned case. We expect to receive your responses by
Friday, August 22, 2008.

Please indicate for each response the witness to whom questions regarding the response should
be directed. These responses are continuing in nature.

As I am certain that you are aware, your client has a continuing obligation to preserve all files, e-
mails, documents and other evidence that may be relevant to this matter.

If you have any questions, please contact me by phone or e-mail. Thank you for your
cooperation in this matter.

Very truly yours,

I V
I

cc: Dave Xshton

Re:

Attachment



Docket No. WS-02987A-08-0180
Swing First GolfLLC
First Data Requests to Johnson Utilities LLC
Page 1 of 2

1.1. For each month during the period of 2005 to the present, please provide by treatment
facility the amount of treated effluent generated within Utility's Certificate of
Convenience and Necessity ("CC&N).

1.2. For calendar years 2008 through 2010, please provide a monthly forecast by treatment
facility of the amount of treated effluent to be generated within the CC&N.

1.3. For each month during the period of 2005 to the present, please provide, by customer
the amount of treated effluent delivered and sold by Utility. Please also specify the rate
paid by each customer. (Swing First does not require specific identifying information
for any customer, such as name or address. Utility may identify the customer by letter,
number, or other consistent designation.)

1.4. Based on your answers above, please calculate for the years 2005 through 2007, the
percentage of lost-and-unaccounted for treated effluent.

1.5. For calendar years 2008 through 2010, please provide a monthly forecast of treated-
effluent sales within the CC&N.

1.6. Please provide a monthly count of effluent customers during the test year, and indicate
whether the customer had the ability to take and store effluent.

1.7. For each customer with the ability to take and store effluent, please estimate the
customer's storage capacity.

1.8. Has Utility attempted to quantify the benefit it derives from a customer's ability to take
and store effluent? If not why not?

1.9. How has Utility calculated the proposed treated-effluent rate of $0.62/1000 gallons?
Please provide all available justification for this rate?

1.10. Please provide copies of all reports provided during the period of 2005 to the present by
Utility to the Arizona Department of Environmental Quality ("ADEQ") or the Arizona
Department of Water Resources ("ADWR") concerning the quality or quantity of
treated effluent produced by the utility.

1.11. What class of treated effluent does Utility provide to its customers (ADEQ Class A+,
A, B+, B, or C)'?

1.12. How does Utility monitor and verify that its treated effluent satisfies the rated class
standard?

1.13. At any time during the period of 2005 to the present has Utility delivered treated
effluent to a customer that does not satisfy the rated class standard?
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1.14. If the answer to question 1.13 is "yes," please provide a detailed description of each
such incident, including the date(s) of the incident, the amount of substandard effluent
delivered, the cause for the incident, the steps taken by Utility to correct the problem,
the notice provided to the customer and the public, and the amount of any credit(s)
provided to the customer as a result of delivering substandard effluent.

1.15. During the period of 2005 to the present did Utility deliver treated effluent to any
Utility affiliate or other entity controlled by George Johnson?

1.16. If the answer to Question 1.15 is "yes" for any month, what rate did the affiliate pay for
the treated effluent during that month? Please substantiate your response with copies of
bills, together with cancelled checks or other evidence of payment.
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Jeffrey W. Crockett
602.382.6234

jcrockett@swlaw.com

September 18, 2008

VIA E-MAIL AND HAND-DELIVERY

Craig A. Marks
Craig A. Marks PLC
10645 North Tatum Blvd.
Suite 200-676
Phoenix, Arizona 85028

Responses to Swing First Golf LLC's First Set of Data Requests to Johnson
Utilities, LLC, in Doeket No. W8'02987A-08-0180 (Rate Case)

Dear Craig:

Attached are the responses (with attachments) and objections to Swing First Golf LLC's
First Set of Data Requests (Nos. 1.1 through 1.16) to Johnson Utilities L.L.C. in the above-
referenced docket. I have provided the responses via e-mail and hard copy.

Very truly yours,

SNELL & WILMER

J/é ffrey"W. Crockett

JWC:gdb
Enclosures
cc (with enclosures): Brian Tompsett
\CROCKEJ\SWDMS\9l2424 l

Re:

Snell a. Wilmar is a member' of LEX Ml'nDI. The Leading Association of IndependentLaw Firms
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(RATE CASE)

1.1. For each month during the period of 2005 to the present, please provide by treatment
faci l i ty the amount of  t reated ef f luent generated wi thin Ut i l i ty 's Cert i f icate of
Convenience and Necessity ("CC&N").

Response: The information requested is reported by Johnson Utilities on "Self
Monitoring Reports" filed with ADEQ on a quarterly basis for each water
reclamation plant operated by Johnson Utilities. This information is a
matter of public record and can be readily obtained from ADEQ.

Prepared by: Brian Tompsett, Executive Vice President
Johnson Utilities, LLC
5230 East Shea Boulevard
Scottsdale, Arizona 85254

1
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(RATE CASE)

REVISED RESPONSE TO 1.1 (10-17-2008)

1.1 For each month during the period of 2005 to the present, please provide by treatment
faci l i ty the amount of  t reated ef f luent generated wi thin Ut i l i ty 's Cert i f icate of
Convenience and Necessity ("CC&N").

Obi section: The information requested in this data request is reported by Johnson
Utilities on "Self Monitoring Report Forms" filed with ADEQ on a
quarterly basis for each water reclamation plant operated by Johnson
Utilities. This information is a matter of public record and can be readily
obtained from ADEQ. In addition, information regarding effluent
generated at water reclamation plants which do not and cannot supply
Swing First Golf are not relevant to Swing First Golfs interests in this rate
case proceeding. .

Response: Attached to this response are Self Monitoring Report Forms for Johnson
Utilities' Santan Water Reclamation Plant for each quarter during the test
year 2007. Johnson Util i ties is prov iding these documents without
waiving the objection set forth above.

Prepared by: Brian Tompsett, Executive Vice President
Johnson Utilities, LLC
5230 East Shea Boulevard
Scottsdale, Arizona 85254

1
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Docket No. WS-02987A008-0049
Swing First Golf LLC

Second Set of Data Requests to Johnson Utilities LLC
I

(COMPLAINT PROCEEDING)

2.22 Please refer to the bil ls dated 4/30/07 to 12/31/07 for Account No. 00120362-02
(provided .in response to Swing First's first data requests):

a Please confirm that these bills show no meter readings for this account between
4/20/07 and 11/20/07

Response: There were no meter reads on Account No. 00120362-02 between the
meter read on April 20, 2007, and the meter read on November 20, 2007

Prepared by: Brian Tempsett, Executive Vice President
Jolmson Utilities. LLC
5230 East Shea Boulevard
ScottSdale. Arizona 85254

18
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5.

E.

2.

E.

When a utility plans to interrupt service for more than
four hours to perform necessary repairs or maintenance,
the utility shall attempt to inform affected customers at
least 24 hours in adva.nce of the scheduled date and esti-
mated duration of the service interruption. Such repairs
shall be completed in the shortest possible time to mini-
mize the inconvenience to the customers of the utility.
The Commission shall be notified of interruptions in ser-
vice affecting the entire system or any major division
thereof. The interruption of service and cause shall be
reported within four hours after the responsible represen-
tative of the utility becomes aware of said inten'uption by
telephone to the Commission and followed by a written
report to the Commission.

Construction standards. The design, construction and opera-
tion of all sewer plants shall conform to the requirements of
the Arizona Department of Health Services or its successors
and any other governmental agency having jurisdiction
thereof. Phase construction is acceptable.

3.

Historical Note F.Adopted effective March 2, 1982 (Supp. 82-2). Amended
to correct subsection numbering (Supp. 99-4).

2.

3.
B.

In addition to the collection of regular rates, each utility
may collect from its customers a proportionate share of
any privilege, sales or use tax, or other imposition based
on the gross revenues received by the utility.

Insufficient funds (NSF) checks
1. A utility shall be allowed to recover a fee, as approved by

the Commission for each instance where a customer ten-
ders payment for utility service with an insufficient funds
check.
When the utility is notified by the customer's bank that
there are insufficient funds to cover the check tendered
for utility service, the utility may require the customer to
make payment in cash, by money order, certified check,
or other means which guarantee the customer's payment
to the utility.
A customer who tenders an insufficient check shall in no
way be relieved of the obligation to render payment to the
utility under the original terms of the bill nor defer the
utility's provision for termination of service for nonpay-
ment of bills.

Late payment penalty
l. Each utility may include in its tariffs a late payment pen-

alty tariff which may be applied to delinquent bills.
The amount of the late payment penalty shall be indicated
upon the customer's bill when rendered by the utility.
In the absence of an approved tariff, the arnotmt of the
late payment penalty shall not exceed l-l/2% of the
delinquent bill.

Historical Note
Adopted effective March 2, 1982 (Supp. 82-2). Amended

to correct subsection numbering (Supp. 99-4).

c.

2. 3.
4.

5.

B.

5.

2.
D.

2.

3. c.

R14-2-608. Billing and collection
A. Frequency. Each utility shall bill monthly for services ren-

dered.
Minimum bill information. Each bill for residential service
will contain the following minimum information:
l. Billed discharge, where applicable
2. Utility telephone number
3. Amount due and due date
4. Customer's name
5. Service account number, if available
6. Past due amount, where appropriate
7. Adjustment factor, where applicable
8. Other approved tariff charges.
Billing terms
l. All bills for utility services are due and payable no later

than 10 days from the date the bill is rendered. Any pay-
ment not received nth in this time-trame shall be consid-
ered past due.
For purposes of this rule, the date a bill is rendered may
be evidenced by:
a. The postmark date
b. The mailing date.
All past due bills for utility services are due and payable
within 10 days. Any payment not received within this
time-frame shall be considered delinquent.
All delinquent bills for which payment has not been
received within five days shall be subject to the provi-
sions of the utility's termination procedures.
All payments shall be made at or mailed to the office of
the utility or to the utility's duly authorized representa-
tive.

Applicable tariffs, prepayment, failure to receive, commence-
ment date, taxes
l. Each customer shall be billed under the applicable tariff

indicated in the customer's application for service.
Each utility shall make provisions for advance payment
for sewer services.
Failure to receive bills or notices which have been prop-
erly placed in the United States mail shall not prevent
such bills from becoming delinquent nor relieve the cus-
tomer of his obligations therein.
Charges for service commence when the service is
installed and connection made, whether used or not.

4.

R14-2-609. Termination of service
A. Nonpermissible reasons to disconnect service. A utility may

not disconnect service for any of the reasons stated below:
1. Delinquency in payment for services rendered to a prior

customer at the premises where service is being provided,
except in the instance where the prior customer continues
to reside on the premises.
Failure of the customer to pay for services or equipment
which are not regulated by the Commission.
Nonpayment of a bill related to another class of service.
Failure to pay for a bill to correct a previous underbilling
due to a billing error if the customer agrees to pay over a
reasonable period of time.
Disputed bills where the customer has complied with the
Commission's rules and regulations.

Termination of service without notice
l. Utility service may be disconnected without advance

written notice under the following conditions :
a. The existence of an obvious hazard to the safety or

health of the consigner or the general population.
b. The utility has evidence of fraud.
The utility shall not be required to restore service until the
conditions which resulted in the termination have been
corrected to the satisfaction of the utility.
Each utility shall maintain a record of all terminations of
service without notice. This record shall be maintained
for a minimum of one year and shall be available for
inspection by the Commission.

Termination of service with notice
1. A utility may disconnect service to any customer for any

reason stated below provided the utility has met the
notice requirements established by the Commission:

Customer violation of any of die Commission's
rules.

a.

June 29, 2007

4.

3.

4.

5.
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b.

c.

d.

e.

2.

2.

to disconnection of service, the utility may not disconnect ser-
vice until the following actions have been taken:

l . Where it is feasible to so provide service, the utility,
after providing notice as required in these rules,
shall offer the occupant the opportunity to subscribe
for service in his or her own name. If the occupant
then declines to so subscribe, the utility may discon-
nect service pursuant to the rules.
A utility shall not attempt to recover from a tenant or
condition service to a tenant with the payment of any
outstanding bills or other charges due upon the out-
standing account of the landlord.

Historical Note

D. Adopted effective March 2, 1982 (Supp. 82-2). Amended
to correct subsection numbering (Supp. 99-4).

2.

b.

2.
c.

d. 3.

4.

5.

E.

2.

B.

3.

2.

F.

Failure of the customer to pay a delinquent bill for
utility service.
Failure to meet or maintain the utility's credit and
deposit requirements.
Failure of the customer to provide the utility reason-
able access to its equipment and property.
Customer breach of a written contract for service
between the utility and customer.
When necessary for the utility to comply with an
order of any governmental agency having such juris-
diction.

Each utility shall maintain a record of all terminations of
service with notice. This record shall be maintained for
one year and be available for Commission inspection.

Termination notice requirements
1. No utility shall terminate service to any of its customers

without providing advance written notice to the customer
of the utility's intent to disconnect service, except under
those conditions specified where advance written notice
is not required.
Such advance written notice shall contain, at a minimum,
the following information:
a. The name of the person whose service is to be terrni-

nated and the address where service is being ren-
dered.
The Commission rule or regulation that was violated
and explanation thereof or the amount of the bill
which the customer has failed to pay in accordance
with the payment policy of the utility, if applicable.
The date on or after which service may be termi-
nated.
A statement advising the customer that the utility's
stated reason for the termination of services may be
disputed by contact ing the ut i l i ty a t  a  speci f ic
address of phone number, advising the utility of the
dispute and malting arrangements to discuss the
cause for termination with a responsible employee
of the utility in advance of the scheduled date of ter-
mina t ion.  The responsib l e  employee  sha l l  be
empowered to resolve the dispute and the utility
shall retain the option to terminate service alter
affording this opportunity for a meeting and con-
cluding that the reason for termination is just and
advising the customer of his right to file a complaint
with the Commission.

Timing of terminations with notice
l . Each utility shall be required to give at least five days'

advance written notice prior to the termination date.
Such notice shall be considered to be given to the cus-
tomer when a copy thereof is left with the customer or
posted first class in the United States mail, addressed to
the customer's last known address.
If after Me period of time allowed by the notice has
elapsed and the delinquent account has not been paid nor
arrangements made with the uti l i ty for the payment
thereof or in the case of a violation of the utility's rules
the customer has not satisfied the utility that such viola-
tion has ceased, the utility may then terminate service on
or after the day specified in the notice without giving fur-
ther notice.

Landlord/tenant rule. In situations where service is rendered at
an address different from the mailing address of the bill or
where the utility knows that a landlord/tenant relationship
exists and that the landlord is the customer of the utility, and
where the landlord as a customer would otherwise be subject

Editor 's Note: The following Section was amended under an
exemptionfrom the Attorney General approval provisions of the
Arizona Administrative Procedure Act (State ex rel. Corbin u
Arizona Corporation Commission, 174 Ariz. 216 848 R2d 301
(App. I992)), as determined by the Corporation Commission This
exemption means that the rules as amended were not approved by
the Attorney General.

R14-2-610. Administrative and Hearing Requirements
A. Customer service complaints

1. Each utility shall make a full and prompt investigation of
all service complaints made by its customers, either
directly or through the Commission.
The utility shall respond to the complainant and/or the
Commission representative within five working days as
to the status of the utility investigation of the complaint.
The utility shall notify the complainant and/or the Com-
mission representative of the final disposition of each
complaint. Upon request of the complainant or the Com-
mission representative, the utility shall report the findings
of its investigation in writing.
The utility shall inform the customer of his right of appeal
to the Commission should the results of the utility's
investigation prove unsatisfactory to the customer.
Each utility shall keep a record of adj written service com-
plaints received which shall contain, at a minimum, the
following data:
a. Name and address of the complainant
b. Date and nature of die complaint
c. Disposition of the complaint
d. A copy of any correspondence between the utility,

the customer, and/or the Commission.
This record shall be maintained for a minimum period of
one year and shall be available for inspection by the
Commission.

Notice by utility of responsible officer or agent
1. Each utility shall f ile with the Commission a written

statement containing the name, address (business, resi-
dence and post office) and telephone numbers (business
and residence) of at least one officer, agent or employee
responsible for the general management of its operations
as a utility in Arizona.
Each utility shall give notice, by filing a written statement
with the Commission, of any change in the information
required herein within five days from the date of any such
change.

Time-iiames for processing applications for Certificates of
Convenience and Necessity
l . This rule prescribes time-frames for the processing of any

Application for a Certificate of Convenience and Neces-
sity issued by the Arizona Corporation Commission pur-

c.

Supp. 07-2

f .
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EXECUTIVE SUMMARY

David Ashton testifies as follows:

Mr. Ashton is the managing member of Swing First Golf LLC, ("Swing First") a customer of
Johnson Utilities LLC ("Utility"), including treated effluent for irrigation of Swing First's
Johnson Ranch Golf Course.

Utility has refused to deliver effluent on many occasions, even when it was available.

Utility has routinely overcharged for the water it delivered.

Utility has routinely failed to read Swing First's meters, at one point for six consecutive months
in 2007.

At the direction of George Johnson, Utility charged Swing First the potable water rate for
irrigation water delivered.

Utility initially provided Swing First a water credit for management services Swing First
provided to a Utility affiliate, but then reversed the credit.

Utility created a phony past due balance as a pretence to cut off irrigation water service.

Utility failed to follow the Commission's rules before cutting off irrigation water service.

Utility sued Swing First in court to attempt to collect the phony past-due balance.

Utility sued Mr. Ashton and his wife for defamation for discussion Utility's billing and tariff
issues with other irrigation customers.

Utility deliberately over-delivered effluent and flooded the Johnson Ranch Golf Course.

Utility has deliberately withheld effluent during times of high irrigation demands.

George Johnson and Utility sent a letter to Swing First's members, which was clearly intended to
intimidate them from supporting Swing First's participation in this case and in Docket No. WS-
02987A-08-0049 (Swing First's complaint case against Utility).

Utility's letter also attacked Mr. Ashton personally, and attempted to destroy his business
relationship with the other Swing First Members.

Utility has engaged in illegal affiliate transactions.
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l I INTRODUCTION AND QUALIFICATIONS

2

3

4

Q- PLEASE STATE YOUR NAME AND ADDRESS?

My name is David Ashton. My business address is 7131 W Avenida Del Sol, Peoria,

Arizona 85383. I currently reside in Europe.

Q. WHAT IS YOUR RECENT PROFESSIONAL EXPERIENCE?5

6

7

8

A. In addition to managing Swing First Golf; LLC, I am currently Vice President of

Business Development for KDS. KDS is based in Paris, France, and provides an on-line

software system to manage and reduce corporate travel and expense reporting costs.

9

10

11

From 2005 to 2006, I was employed by Reactivity, Inc of Belmont, California, as its Vice

President, Business Development. Reactivity provided XML security and acceleration

appliances to large corporations. Reactivity was acquired by Cisco Systems in 2007.

12

13

14

From 2000 to 2004 I was employed by Cyclone Commerce, of Scottsdale, Arizona, as its

Vice President, Business Development. Cyclone provided B2B transaction management

software to the Global 2000. In 2005, Cyclone was acquired by Alway.

15

16

17

Before leaving to attend graduate school, I was employed from 1995 to 1998 by

Andersen Consulting (now "AccentL1re") as part of its Strategic Services Group. I was

based both in San Francisco and Beijing.

18 Besides English, I also speak Cantonese and French.

Q. WHAT IS YOUR EDUCATIONAL EXPERIENCE?19

20

21

22

A. I graduated from Brigham Young University in 1995 with degrees in International

Relations and Chinese. In 2000, I was awarded a Masters in Business Administration

from Stanford University.

23

A.

Q. ON WHOSE BEHALF ARE YOU TESTIFYING IN THIS PROCEEDING?
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1

2

A. I am testifying on behalf of Swing First Golf, LLC, a customer of Johnson Utilities LLC

("Utility").

Q- WHAT IS THE PURPOSE OF YOUR DIRECT TESTIMONY?3

4

5

6

A. The purpose of my testimony is to bring to the Commission's attention certain activities

and practices by George Johnson and his Utility that the Commission should consider as

part of this rate case.

7 II GEORGE JOHNSON HAS CHEATED AND ABUSED SWING FIRST GOLF

Q- WHAT IS SWING FIRST GOLF?8

9

10

A. Swing First Golf owns and operates the Johnson Ranch Golf Club in Queen Creek,

Arizona. This is within Johnson Utility's certificated service territory.

Q. WHAT HAS BEEN SWING FIRST'S EXPERIENCE WITH GEORGE JOHNSON

AND HIS UTILITY?

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. It hasn't been positive. Before I bought the golf course I was warned by several people

that Mr. Johnson was difficult to do business with because he was very powerful, and

unfortunately not very honest. Not knowing him, I assumed these people had been

colored by a couple of bad experiences and didn't give it much thought. Unfortunately,

in the last four and a half years I have learned that I should have heeded these warnings.

Mr. Johnson has used his Utility to try to both overcharge Swing First and to cheat us out

of money he owes us. His Utility has failed to provide the effluent to irrigate our golf

course. Meter-reading has been erratic and billing has been a mess. Utility attempted to

illegally cut off my service. Utility has also experienced mysterious pipe failures that

allegedly prevented it from delivering irrigation water when it knew the water was

especially needed. During a rainy week in early 2008, Utility over-delivered effluent to

the course, causing our lake to overflow and damaging the golf course. Finally, Mr.

Johnson recently sent out a letter from Utility, which tried to intimidate Swing First
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1

2

members from supporting Swing First's participation in this case, attacked me personally,

and attempted to destroy my business relationship with the other Swing First Members.

3

4

5

Q- HOW LONG HAVE YOU BEEN A UTILITY CUSTOMER?

I bought the course in November of 2004, so Swing First became a customer at that time.

We received our first bills in December 200 9 4>

6

7

8

9

Q. WHAT DO YOU UNDERSTAND TO BE ARIZONA AND COMMISSION

POLICY CONCERNING GOLF COURSE IRRIGATION?

My understanding is that Arizona, Pinal County, and the Commission all encourage golf

courses to use treated effluent as much as possible to irrigate their golf courses.

10

11

12

Q- HAS SWING FIRST ATTEMPTED TO COMPLY WITH THIS POLICY?

Certainly. We wish to use nothing else but effluent for our irrigation needs. There is the

added benefit that effluent is less expensive than CAP water.

Q- DOES SWING FIRST HAVE A CONTRACT TO RECEIVE EFFLUENT FROM

UTILITY?

13

14

15

16

17

18

19

20

A. Yes. Swing First inherited a 1999 contract which provides us the first right to irrigate the

Johnson Ranch Golf Courses with any effluent generated by Utility within its service

territory. We are directly connected to Utility's treated effluent line. The contract also

gives Utility the right to deliver water from other sources (wells or CAP-water) but

provides that, if Utility exercises this right, it cannot charge more than the Commission-

approved effluent rate.

21

22

23

24

Q- EVEN IF THE 1999 CONTRACT DID NOT EXIST, WOULD SWING FIRST

STILL BE ENTITLED TO RECEIVE TREATED EFFLUENT FROM UTILITY?

A.

A.

A.

A. Certainly. The status of the 1999 contract is not clear. However, the Johnson Ranch

Golf Course has been Utility's customer for many years. We should be receiving as
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1

2

much effluent as Utility can deliver, up to our requirements. This is in accordance with

our rights as a tariffed effluent customer, and is wise public policy.

Q. HAS UTILITY GENERALLY DELIVERED EFFLUENT TO SWING FIRST?3

4

5

6

7

8

9

A. No. Utility only rarely delivered effluent from the time the service was turned on, until

the date I tiled a formal complaint with the Commission. Instead, it has delivered CAP-

water to Swing First and charged Swing First $0.83 per thousand gallons, up to $3.75 per

thousand gallons. Further, on those occasions when Utility did deliver effluent before the

formal complaint was filed, Utility almost always billed Swing First at the CAP-water

rate of $0.83 per thousand gallons.

Q- DOES SWING FIRST NEED CAP-WATER FOR IRRIGATION?10

11

12

13

A. No. We want to use effluent for all of our irrigation and it appears that Utility generates

sufficient effluent for all our irrigation needs. We have a lake on the course, which we

can use to store effluent. This allows us to take effluent at night to use during the day.

14

15

16

17

18

Further, it is not good public policy to irrigate a golf course with CAP water unless it is

absolutely necessary. With treatment, CAP water can be delivered to customers as

potable-water. Because it is a renewable resource and does not deplete groundwater

supplies, it should be the first choice for potable-water service. In contrast, treated

effluent can normally be used directly only for irrigation.

Q. WHAT IS UTILITY DOING WITH THE TREATED EFFLUENT IT PRODUCES

THAT IT IS NOT DELIVERING TO SWING FIRST?

19

20

21

22

23

24

A. Utility is the only party that can really answer this question. Based on discovery

responses and my discussions with other customers, it appears that Utility has been

selling some effluent to other irrigation customers (at illegal rates), but has been pumping

most of the effluent it produces into the ground.
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Q- HOW DO YOU FEEL ABOUT UTILITY KEEPING ITS EFFLUENT, PUMPING

IT INTO THE GROUND, AND THEN TRYING TO SELL YOU HIGHER

PRICED WATER?

1

2

3

4

5

6

7

8

9

10

11

A. I'm disappointed and concerned because I couldn't get Utility to change its behavior

toward my business (i.e. giving me effluent) until I filed a formal complaint. And doing

that has brought a lot of negative consequences to me, my business and my family that I

never asked for or wanted to deal with. As I see it, Utility has been stealing money out of

Swing First's pocket. I always thought the cost of water to irrigate the course was pretty

high, but accepted it because - like all of its other customers -I assumed Utility was

following the law, as regulated by the Commission. When I realized Utility was in fact

not following the law, I didn't know where to tum until I found the Commission.

Q. HAS UTILITY REGULARLY READ YOUR METERS?12

13

14

A. Utility often fails to read our meters. During one six-month stretch in 2007, Utility did

not read our effluent meter even once.

Q- HAS UTILITY RENDERED ACCURATE BILLS?15

16

17

18

19

20

21

22

23

24

25

A. No. Utility's bills are regularly inaccurate, and this is a problem experienced by other of

its business customers as well. Up until I filed the formal complaint, Utility had always

charged me the $0.83/1000 gallon CAP-water rate for effluent instead of the $0.62/1000

gallon effluent water rate. It's hard to believe that this changed for any reason other than

the fact that their behavior had fallen under scrutiny. In 2007, Utility refused to deliver

treated effluent and then charged me the $3.75/1000 gallon potable water rate for the

CAP-water it delivered. This was six times more than it should have charged me. Utility

now claims that it has corrected its multiple billing errors, but it's hard to have

confidence in its calculations when you've had the experience I've had. But the thing

that concerns me most is that Utility's own employees have personally told me that they
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1

2

3

4

don't bill according to the law, but according to what Mr. Johnson tells them to bill. In

2007, when I asked the Utility why it was billing me $3.75 per thousand gallons for CAP

water, the response was "Because George told us to change the rate in our computers, and

when George tells you to do something you do it."

Q_ HOW HAS UTILITY TREATED YOUR BILLING INQUIRIES?5

6

7

8

A. Utility has generally treated me with rudeness and defiance. Mr. Tompsett has refused in

writing to provide us replacement copies of the original 2005 and 2006 bills, so I don't

have them. Instead it has provided us bills that it created at a later date.

9

10

11

12

13

14

As an example, Utility provided in discovery a "copy" of a September 30, 2006, bill

which showed a total outstanding balance of $52,031 .80. Then, the bill "copy" provided

by Utility dated December 31, 2006, showed no previous balance. We asked for an

explanation. Utility then explained that this balance reduction reflected credits for

payments made in January 2007, a billing credit applied in September 2007, and a billing

credit applied in December 2007, almost one year after the December 31, 2006, bill.

15

16

17

18

The bill supplied by Utility in response to our data request was obviously created long

after the original bill was sent to me, and it's very difficult to discern (from the various

sets of bills) what is real, what isn't, and how the charges and credits came about. This

naturally works to Utility's advantage.

Q. WHY HAVE YOU NOT RETAINED COPIES OF BILLS FROM 2005 AND 2006?19

20

21

A. Of course we should have. However, I was naive and believed that Utility was following

the law, so we did not keep a file of paid utility bills.

22

23

Q. WHAT DEGREE OF CONFIDENCE DO YOU HAVE IN THE BILL "COPIES"

THAT UTILITY HAS PROVIDED TO SWING FIRST?
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1

2

3

4

5

A. I have no confidence in the bills we received prior to my filing of the formal complaint.

Now that Mr. Johnson is aware that his actions will be reported to the Commission, I

have some confidence in his current bills. However, when the Commission is no longer

looking, I will again have little to no confidence. Utility has only sporadically read our

meters and has been recreating our bills after the fact.

Q. HOW MUCH DOES UTILITY CLAIM THAT SWING FIRST OWES?

A.

6

7

8

9

10

11

12

13

14

Utility claims that Swing First currently has a balance of $l02,744.87. This is wildly

inflated. The balance is largely the result of two things:

l. Utility has largely refused to deliver treated effluent. Instead it delivered and

charged us for CAP-water.

At George Johnson's instructions, Utility originally provided Swing First a bill-

credit of approximately $50,000 for service provided on behalf of another of

George Johnson company. After Swing First discontinued its service relationship

with George Johnson, Utility reversed the credit.

2.

Q- WHAT IS THE ACTUAL AMOUNT OWED BY SWING FIRST, IF ANY?15

16

17

18

19

20

21

22

23

A. Swing First does not owe Utility anything. More than a year ago I calculated that if

Utility had satisfied our irrigation needs with treated effluent, as our contract and public

policy require, and not reneged on the billing credit, Swing First would have

cumulatively overpaid Utility more than $70,000. Of course, this calculation is based on

Utility's meter reads, which are infrequent and hardly inspire confidence. I also lack bills

from 2004, 2005 and 2006, so I really can't calculate exactly how much they owe me,

and that is to their advantage. Utility and I both recognize that. But they owe me at least

$70,000.

24 Q. HAS SWING FIRST CONTINUED TO PAY ITS BILLS FROM UTILITY?
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For each bill we calculate the amount that should be paid at the effluent rate and pay that

amount. We ignore any claimed outstanding balance.

Q- YOU MENTIONED THE BILLING CREDIT THAT GEORGE JOHNSON

PROMISED YOU; CAN YOU BRIEFLY DISCUSS THIS?

3

4

5

6

7

8

9

10

11

12

A. Yes. In April 2006, Swing First agreed to manage the Golf Club at Oasis ("the Oasis"),

which was owned by another company controlled by George Johnson. Mr. Johnson said

that for business purposes, it would be advantageous for him to not pay us cash. Instead

he proposed that we work together using irrigation water credits as currency. We

ultimately agreed that Utility would provide Swing First with a water credit of 150

million gallons per year in exchange for us managing his course. As soon as we began

providing management services, Mr. Johnson fired his employees that had been

managing the Oasis.

13

14

15

On May 1, 2006, Swing First began managing the Oasis. In tum, Utility provided the

agreed-upon water credit. Swing First discontinued the Oasis management relationship

on Nov 16, 2006, retroactive to October 31, 2006.

Q. WHAT IS THE VALUE OF THE BILL CREDIT THAT MR. JOHNSON

REVERSED?

16

17

18

19

20

21

22

A. For six months, the earned water credit was 75 million gallons. At the commodity rate

for effluent ($0.62/l000 gallons) the credit was worth $46,500. At the commodity rate

for CAP-water ($0.83/1000 gallons), the credit was worth $62,250. At either rate, the

credit was actually worth more, because of monthly minimums, taxes, and other charges

for water. To be conservative, I am using a value of $50,000.

23

24

Q- HOW DID MR. JOHNSON REACT WHEN SWING FIRST STOPPED

MANAGING THE OASIS GOLF COURSE?
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1

2

3

4

5

6

7

wasn't in his office when he was making decisions, but the following events transpired

- in obvious retaliation. First, Utility reversed Swing First's water credit, which was

valued at approximately $50,000. Second, directly at Mr. Johnson's request, Swing

First's price for irrigation water was manipulated in Utility's computers to be

$3.75/thousand gallons, instead of the $0.62 eMuent water rate or the $0.83 CAP water

rate. Third, Mr. Johnson turned off the effluent tap. For seven months in 2007, Utility

delivered no effluent whatsoever, and very little in the remaining five months of the years

8

9

10

11

The combined effects of George Johnson's retaliation were to create the phony past-due

balance I previously discussed. Mr. Johnson's next steps were in November 2007.

Twice Utility illegally shut off our irrigation water, allegedly for failure to pay the phony

past-due balance.

Q. YOU STATED THAT GEORGE JOHNSON TWICE ILLEGALLY SHUT OFF

SWING FIRST'S IRRIGATION WATER; WHAT DO YOU MEAN BY

12

13

14

15

16

17

18

19

A.

"ILLEGALLY"?

I mean two things. First, the past-due balance was phony, so there was no legal basis for

the shut-off. Second, Utility's shut-offs violated the Commission's rules. A utility

cannot terminate water service except upon five-days written notice. See R14-2-509(D -

E). Utility twice shut off Swing First's service without the required notice. This was

illegal.

Q- WHAT DID YOU DO NEXT?20

21

22

23

A. To get Utility to comply with the Commission's rules, Swing First filed an informal

complaint, followed by a formal complaint with the Commission (Docket No. WS-

02987A-08-0049).
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Q. HOW DID GEORGE JOHNSON REACT TO SWING FIRST'S COMMISSION

COMPLAINT?

1

2

3

4

5

6

A. The first thing Mr. Johnson did was to file a lawsuit in Superior Court to try to force

Swing First to pay the phony past-due balance. Currently, at our request, the Judge has

deferred to the Commission's jurisdiction and is continuing the case to allow the

Commission complaint case to be resolved.

Q- DID GEORGE JOHNSON DO ANYTHING TO YOUR PERSONALLY?7

8

9

10

11

12

13

A. Yes. He amended the Court complaint to add counts of defamation and tortuous

interference with a business relationship. This was because I spoke with another

irrigation customer to discuss our issues to see if they had also been overcharged by

Utility (they certainly felt that they had been, based solely on their own internal analysis

of their bills). These new counts are obviously designed to silence me and set an

example of what happens to those who stand up to Mr. Johnson.

14

15

16

17

18

If I had the money, I could have just paid the money that he claimed I owed him and

likely resolved the lawsuit, but how could I accede to such blatant intimidation tactics? I

just wanted to buy water for the golf course in accordance with my contracts and the law,

and at the tariffed price. It should not be difficult for Utility to just sell us effluent at the

tariffed price, read our meters, and bill us accurately.

Q. WAS THERE ANYTHING ELSE ABOUT THE AMENDMENTS THAT WAS

ESPECIALLY HURTFUL?

19

20

21

22

23

A. Yes. Utility added my wife as a defendant. This has caused her extensive anguish. I

really didn't appreciate this. You can pick on a man, but when you pick on his wife, that

is really low.

24 Q- HOW ELSE DID GEORGE JOHNSON AND UTILITY RETALIATE?
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1

2

A.

3

4

As I discussed above, Utility barely delivered any effluent to the Johnson Ranch Golf

Course in 2007. Swing First then filed its fontal complaint on Friday, January 25, 2008.

George Johnson should have received a copy of the complaint on or about Monday,

January 28.

5

6

7

8

9

10

11

12

13

The week beginning on Sunday January 27 was extremely rainy. As a result, Swing First

needed no irrigation water. However, beginning on February 1, 2008, Utility began

delivering significant amounts of effluent to Swing First, despite our requests that they

not do so. This caused the lake bordering the 18'*' hole to overflow, which damaged the

golf course. My employees asked the Utility several times to stop delivery, but they

ignored the requests. My employees then escalated the issue to me and I asked the Utility

several times in writing to stop the deliveries. Unfortunately, Mr. Tompsett was no more

cooperative. Then, after flooding the course, Utility actually billed us for the water we

never wanted.

14 Q. HAVE THERE BEEN ANY MORE RECENT ISSUES WITH UTILITY?

15

16

17

18

19

20

21

A.

22

Sadly, yes. Golf courses in the Valley consume the greatest amount of water during

over-seeding, which usually occurs each year in October. At that time, we shave the

summer Bermuda-grass turf and stop watering so we can dry it out in preparation for

over-seeding. Then, when the summer turf is dry, we over-seed with a winter grass like

Rye. To ensure the new grass takes root as quickly as possible, we have to water heavily.

During over-seeding we use about 800,000 gallons per day, which exceeds the capacity

of Utility's closest water treatment plant. Although we can manage at the plant capacity

level, it is much easier with Utility's cooperation.

23

24

25

I met with Brian Tompsett on an unrelated matter (an Oasis liquor-license issue, which he

was responsible for) and asked if he would please store effluent for us for later delivery.

He said he could do that and we later exchanged emails about it. However, when we
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1

2

asked to draw on the stored effluent, Mr. Tompsett said that they had no stored effluent

for us. He then tried to force us into signing a CAP delivery contract.

Q. WHAT HAPPENED AFTER UTILITY REFUSED TO DELIVER STORED3

4

5

6

7

8

9

10

A.

EFFLUENT?

Utility backed down on its demand thats sign a CAP-delivery contract and began

delivering effluent directly from the plant. But then Utility claimed that it had a broken

line and could not deliver any effluent for about a day. There have been other times

when they've claimed their line has broken, like during last summer, which is of course

the other time of year when we most need water. Utility certainly knows when we most

need water.

Q. WAS SWING FIRST ABLE TO SUCCESSFULLY OVER-SEED IN OCTOBER

2008?

11

12

13

14

A. Ultimately, yes. Despite Utility, and thanks to our lake storage and a very competent

groundskeepers, we were able to provide enough water for over-seeding.

Q. HAVE THERE BEEN ANY INCIDENTS WITH UTILITY IN 2009?15

16

17

A. Yes. The most recent incident is perhaps the worst, and should cause the Commission

great concern.

Q. IN 2009, WHAT DH) UTILITY AND MR. JOHNSON DO?18

19

20

21

22

23

24

A. Exhibit DA-l is a copy of a February 9, 2009, letter from Utility, signed by George

Johnson. The letter was sent to multiple members of Swing First Golf The letter is

clearly intended to intimidate Swing First members from supporting Swing First's

participation in this case and in Docket No. WS-02987A-08-0049 (Swing First's

complaint case against Utility). It also attacks me personally, and attempts to destroy my

business relationship with the other Swing First Members.
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Q. HOW DOES UTILITY TRY TO INTIMIDATE SWING FIRST'S MEMBERS?1

2

3

4

5

6

7

A. Acting on behalf of Utility, George Johnson threatens to sue the members for defamation

if they do not proactively oppose Swing First's cases at the Commission. Based on Mr.

Johnson's behavioral history, a reasonable person would take this threat seriously. Mr.

Johnson and his companies have already filed defamation lawsuits against Attorney

General Terry Goddard and his wife, against me and my wife, and against several of

Utility's customers.

Q. HOW DID UTILITY ATTACK YOU PERSONALLY?8

9

10

11

12

13

A. Acting on behalf of Utility, George Johnson attached copies of several legal pleadings

concerning an unfortunate incident that I was involved with in 2005. This incident is

irrelevant to my business ability, to this case, and in any way to my integrity.

Nevertheless, I will briefly discuss the incident, as Mr. Johnson has made an issue of it. I

hope this will put the issue to rest as it relates to this case.

Q-14

15

16

17

A.

WHAT HAPPENED IN 2005?

5712005, some teen-age boys verbally assaulted my pregnant wife in our

neighborhood, in front of our other children. I did not see the assault. As you can

imagine, my wife was very upset. When I learned about the attacks, I was ihrious.

In ]

18

19

20

21

I drove with my wife to look for the boys, and when she pointed out (from afar) one of

the boys that she said had assaulted her, I approached him while my wife waited in the

car, and physically forced him to come to where she was and apologize to her. While I

never hit the teen-ager, I was rough with him and he was very frightened.

22

23

24

However, when my wife saw the boy, she immediately told me that she had misidentified

him and that this boy was in fact not the person that had verbally assaulted her. It's not

easy to describe how I felt at that moment, but is sufficient to say I felt horrible and knew
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1

2

3

that I had wronged the boy. However, rather than try to run from this terrible mistake, I

sat and waited for the police to arrive. My concern at that time was solely for the boy that

I had frightened.

4

5

6

7

I was arrested and ultimately plead guilty to a charge of misdemeanor assault. The boy's

parents then sued both my wife and me. The case went to trial in April 2007. Plaintiffs

were ultimately provided a small award, but, given the size of the award, the court

ordered them to pay double our costs for the trial.

Q. WERE THERE ANY POSITIVE LESSONS FROM THE 2005 INCIDENT?8

9

10

11

12

13

14

15

16

A. This incident was a test of my character and I failed it. It is the worst mistake I have ever

made. Immediately after my mistake, however, I recognized what I had done wrong. I

did not lie, try to run, or make excuses for my actions. I took responsibility for what I'd

done because it was the right thing to do. And I will not let anger cloud my judgment

again. While I will always regret the choice I made in the moment, I learned from this

experience that even when one makes a mistake, the right thing to do is to be honest

about it, accept the consequences, and try to move on. There is less shame in that, and

people tend to be more forgiving.

Q. How DID UTILITY ATTEMPT TO DESTROY YOUR BUSINESS

RELATIONSHIP WITH THE OTHER SWING FIRST MEMBERS?

17

18

19

20

21

22

23

A. In Mr. Johnson's letter, Utility suggests without any reason that there is some basis for

the Swing First members to require outside management and financial audits. But l

already provide audited financials to my investors. Utility also suggests that my personal

tax returns should be audited. Again, there is no basis for Utility's "suggestion," except

to hurt me.
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1

2

3

4

5

6

7

8

Q- WHAT ELSE DID UTILITY DO TO THREATEN AND INTIMIDATE SWING

FIRST'S MEMBERS?

I have been told and I believe that Mr. Johnson is calling customers and/or Swing First

members and demanding to take their depositions. He threatens that if they do not give

in to his demand, he will get an order forcing them to provide testimony. These

individuals have little to no experience with legal matters, are not represented by counsel,

do not understand the law related to this issue, and are afraid to respond negatively to Mr.

Johnson's demands due to fear of reprisal.

9

10

11

12

Q. ARE YOU ASKING THE COMMISSION TO PROVIDE YOU SPECIFIC

RELIEF IN THIS CASE?

No. The Commission will be able to provide me relief in the complaint case that I have

pending against Johnson Utilities in Docket No. WS-02987A-08-0049.

13 III UTILITY HAS ENGAGED IN ILLEGAL AFFILIATE TRANSACTIONS

14

15

16

17

Q. WHAT IS YOUR UNDERSTANDING CONCERNING TRANSACTIONS

BETWEEN A WATER UTILITY AND ITS AFFILIATES?

My understanding is that a utility must report all such transactions and that the utility

cannot subsidize its affiliates. Further, A.R.S. 40-334(A) provides that:

18

19
20
21

A public service corporation shall not, as to rates, charges, service,
facilities or in any other respect, make or grant any preference or
advantage to any person or subject any person to any prejudice or
disadvantage.

22

23

24

25

26

Q- HAS UTILITY VIOLATED THESE REQUIREMENTS?

A.

A.

A.

A. Yes. I know of many occasions where Utility has favored other George Johnson

companies. First, Utility admits that it has been providing free irrigation water for the

Oasis Golf Course, owned by another George Johnson company. Second, Mr. Johnson

contracted in 2006 with Swing First to manage the Oasis Golf Course. As mentioned,
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1

2

3

4

5

Mr. Johnson directed Utility to provide Swing First free irrigation water so that Mr.

Johnson would not have to actually pay cash to Swing First. Third, Utility paid for the

transfer of the Oasis Golf Course liquor license from Swing First. Fourth, Mr. Tompsett,

Utility's Executive Vice President, regularly acts on behalf of the Oasis Golf Course, as

does Gary Larsen, the manager of the Utility in Queen Creek.

Q. DID UTILITY REPORT THESE AFFILIATED TRANSACTIONS IN ITS

AFFILIATED INTEREST REPORT TO THE COMMISSION?

6

7

8

9

10

A. I don't know. Swing First asked for a copy of the report, but Utility refused to provide it.

I would expect that if Utility had properly reported and accounted for these transactions,

it would have been eager to provide the evidence.

Q. DOES THIS CONCLUDE YOUR TESTIMONY?

A. Yes.



Exhibit DA- 1

_/<9%Av.oA/ u7:rLf7/z';3: 4.4.6
5230 East Shea Boulevard * Scottsdale, Arizona 85254

PH: (480) 998-3308 FAX' (4800483- 7908

February 9, 2009

Mr. Nick Enthoven
227 Monroe Dr.
Mountain View, CA. 94040 9

Johnson Utilities, L.L.C.
David Ashton as Managing Member of Swing First Golf, L.L.C.

Dear Swing First Go1fMember:

As you may or may not know, David Ashton, as the managing member of Swing First
Golf, L.L.C., ("SFG"} has filed a libelous ¢O!IllPI8i1'lt against Johnson Utilities, L.L.c. with the
An'zona Corporation Commission, ("ACC"). Before Mr. Ashton tiled his libelous complaint
with the ACC, Johnson Utiiiiies filed a lawsuit against SPG and I)avid Ashton in the Superior
Court of Arizona. The case number for that complaint is CV2008~0G0141. The complaint
includes claims of Tortuous Intedewice and Defamation among od1er_things.

I am writing to you now for two reasons. First, Mr. Ashton, pulrponedly acting on
behalf of SIG, continues to make libelous remarks and unsubstantiated filings with the ACC
in effort to slander me personally and damage Johnson Utilities..I do not know whether you
are aware of Mr. Asllton's actions on your behalf or whether you support those actions.
However, because Z*/k. Ashton claims to be acting for SFG, and therefore on your behalf, we
axe considering adding all members of SFG personally as defendants 'm the pending Superior
Court case. If  you do not support Mr. Ashton's actions, please let me know as soon as
possible. Ill do not hear 80m you, we will assume that you support Mr. Ashton's actions,
and will proceed accordingly.

The second reason for this letter is to make you aware of the nature of the character of
Mr. Ashton who is your appointed representative of SPG. Attached you will find copies of
complaints filed against Mr. Ashton in the Superior Court of Arizona. These complaints are
unrelated to JoMs<m Utilities but, in my humble opinion, show "the nature of the beast" we
are all dealing with in Mr. Ashton.

. A cursory review of the financials that we understand have been provided to you

would strongly suggest that an outside independent management and financial audit be
performed on SPG since Mr. Ashton has been managing member. We would ds suggest the
independent financial audit should not be limited to SFG, but in light of the other superior

court complaints, be extended to Mr. Ashton's personal fax returns.

Re'
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Curry, Pearson & Wooten, PLC
8 IN W. Roosevelt Street
Phoenix, Arizona 85007
Tel. (602)258-1000
Fax (602)S23~9000
e-mail:kculTv@azlaw.corn

HIUHAEL K. JEQNES
Clerk of the Super10r Gou"t

1

2

3

4
Kristen Curry #015017
Attorney for Plaintiffs
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

I N AND FOR THE COUNTY OF MARICOPA

5

6

7

8

9

10

QURTIS LAYTON, by and through
his parents and guardians,
BR AN LAYT8N and CYNTHIA
LAYTON,

NO.

plaining

cv2005-013279
COMPLAINT

(TORT-NON MOTOR VEHICLE)
12 vs.

13

14

DAVID ASHTON and STASHA
ASHTON, husband and wife; JOHN
DOES I-V and JANE DOES I-V,

15 Defendants.

16

17

18
1911.

20
21
22 2.

23

24

25

26 3.

plaimifr, by and through undersigned counsel, hereby alleges as follows:

GENERAL ALLEGATIONS

Plaintiff; Curtis Layton, by and through his parents, Brian Layton and Cynthia Layton,

were residents of Maricopa County, Arizona, at the time the events alleged herein

occurred.

On information and belief, Defendants David AshtonandStasha Ashton are husband

and wife and reside in Maricopa County Arizona. All actions against Defendants

complained of herein were undertaken jointly or on behalf of and for the benefit of

the marital community of David Ashton and Stesha Ashton.

The remaining Defendants are fictitiously-named individuals who, along with the

27

28 1

M



1

o'

Defendants are liable for the Plaintiffs damages, as alleged herein. The Plaintiff will

seek leave to amend this Complaint to add proper names when the identities of the

fictitiously-named Defendants are ascertained.

The incident and all matters alleged herein occurred in Maricopa County in theState

of Arizona.

Jurisdiction and venue are appropriate for this Court. The amount in controversy

exceeds the minimal jurisdictional limits of this court.

On or about April ll , 2005, Defendants David Ashton and Stasha Ashton sought out

some unknown juvenile males who had allegedly yelled profanities at Stasha Ashton

earlier in the day.

Defendants David Ashton and Stesha Ashton were together in their vehicle searching

for the juveniles when they saw Plaintiff Curtis Layton riding his bicycle Near 6'7"'

Avenue and Happy Valley Road in Phoenix, Arizona.

Defen dart Stasha Ashton identified Plaintiffand then Defendant David Ashton exited

his vehicle and attacked Curtis Layton both physically and verbally by pushing Curtis

offofhis bicycle, throwing him against a pillar and shopping cart and yelling at him.

After already attacldng Plaintiff; Defendant David Ashton then forcibly took Curtis

towards the car where Defendant Stesha Ashton was sitting and asked her if Plaintiff

was one of the juveniles involved. Defendant Stesha Ashton told her husband that

Plaintiff was not.

CGUNT ONE
(Assault)

1

2
3 .

4 4.

5

6 5.
7 '

8 6.

9

10

11 7.

12

13

14 8.

15

16

I 7 - 9 .

18

19

20

2!

22 l
10.

23 11,
24

25

26
12.

27

28

Plaintiff hereby reaileges the allegations in paragraphs 1-9.

Defendant David Ashton intended to cause a harmful or offensive contact with Curtis

Layton or place Curtis Layton in imminent apprehension of such contact without

cause or justification.

Dependant Stasha Ashton intended to cause a harmful or offensive contact with Curtis

2



13.

14,

17.

20.

21.

22,

23.

.Layton or place Curtis Layton in imminent apprehension of such contact without

cause orjustification when she went with her husband to find Plaintiff and assist him.

Defendants actions caused Curtis Layton to fear imminent offensive and harmful

contact.

Curtis Laytonsufferedphysical injuries, mental anguish, pain and suffering as a direct

and proximate result of Defendants' intentional acts.

COUNT TWO
(Battery)

Plaintiffs hereby re-allege the allegations in paragraphs 1-14.

Defendant David Ashton intended to cause a harmful or offensive contact when he

attacked Curtis Layton without cause or justification.

Defendant Stesha Ashton intended to cause a harmful or offensive contact with Curtis

Layton when she went with her husband to find Plaintiff and assist him.

Defendants' actions caused Curtis Layton to suffer harmful and offensive contact.

Curtis Layton suffered physical injuries, mental anguish, pain and suffering as a direct

and proximate result of Defendant's intentional acts. -

COUNT THREE

(Intentional Infliction of Emotional Distress)

Plaintiffs hereby re-allege the allegations in paragraphs 1-19.

Defendants actions in attacking Curtis Layton without cause orjustiiication we

extreme and outrageous conduct.

Defendants actions either intended to cause severeemotionaldistress or recklessly

disregarded thenear certainty that such distress would result firm their actions and

conduct.

Curtis Layton suffered severe emotional distress as a resultof Defendant's

conduct.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

///
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C. Costs and expenses incurredherein; and
.

D. For such other and further reliefs the Court deems just and appropriateunder

DATED this I 9 4 @ @v of ; 4 % ¢ ¢ < = ¢ 1 * 9003;
CURRY, PEARSON & WOOTEN, PLC

I

I WHEREFORE, Plaintiff prays forjudgment against the Defendants as follows:

2 A. Compensatory damages; .

3 B. Punitive Damages;

4

5

6 the circumstances.

7

8

9

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26 I

27

28

/ F
C

Attorney for 8;3ntiflt`

S
Kirsten M.

,¢

LE
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JONES, SKELTON & HOCHULI,P.L.C.

Phoenix, Arizona 85012

Fax:
mmuteentr1es@jsh6rm.com

William D. Holm, Bar #007412

2901 North Central Avenue, Suite 800

Telephone: (60)263-1749
(602)200- 804

Attomeysfor D ndants Ashton

J\

CURTIS LAYTON, by and through his
parentsandguardians, BRIAN LAYTON and
CYNTHIA AYTON,

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OFMARICOPA

no. CV2005-013279

JUDGMENT

Plaintiff, (Assigned to the Hon. Paul A. Katz)

v.

DAVID ASHTON and STASHA ASHTON,
husband and wife, et al.,

l

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Defendants.

The above-endtled and numbered cause having come on regularly for a jury

trial before the Honorable Paul A. Katz on May 29, 2007; the Plaintiff] Curtis Layton,

being present in person and with his parents Brian Layton and Cynthia Layton and his

attorney, Kristin Curry, Defendants David Ashton and Stasha Ashton, being present in

person and with their attorney, William D. Holm, and the parties having announced ready,

Plaintiff having introduced evidence in support of his complaint and Defendants having

introduced evidence in opposition thereto, and the matter having been submitted to the

jury for its determination; and the jury having returned a verdict for Plaintiff

now, THEREFORE, IT IS ORDERED, ADLIUDGED AND DECREED

thatdudgment be entered, in Plaintiffs favor, and against Defendants David Ashton and

Stasha Ashton in the amount of $9,625.00.

I

l'I86338.1

42

04
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, as the

prevailing party in this action, Plaintiff is entitled to recover his taxable costs from

Defendants in the amount of$  9 0 /  .  7 0 .

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, pursuant

to Arizona Rules of Civil Procedure Rule 68(d), since Plaintiff failed to obtain a Judgment

greater than Defendants' June 26, 2006 Offer of Judgment in the amount of $10,000,

Defendants Ashton are entitled to recover double their taxable easts incurred after the date

of the Offer of Judgment intheamountof $901 .70.

DATEDthis ,20Hf» dayof 44 .; 007.

1

2

3

4

5

6

7

8

9

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Hnaté ble Pan wK Katz

1786338.1 2



THE STATE OF ARIZONA v. DAVID BRUCE ASHTON

CR2005-110896-001

AGGRAVATED ASSAULT, A CLASS 6 FELONY



9 Ag
l *.MICHAEL'K.'JEANE5. CLERK

BY DEPcm MEG #J
ANDREWP THOMAS
MARICOPACOUNTY ATTORNEY

Scott Wolfram
Deputy County Attorney
Bar Id #: 014100
100 West Washington, Suite 2000
Phoenix, AZ 85003
Telephone'(602)372-7350
MCAO Fin-n #: 00002000
Anomey for Plaintiff

20U5 APR 13 PH l*g 02

DR 200550879472 - Phoenix Police Department
NORTH VALLEY JUSTICE COURT

CA2005012841

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF MARICOPA, RCC ¢ GLENDALE

THE STATE OF ARIZONA,

Plaintiff,

vs.

oAvlo BRUCE ASHTON (001 )-

Defendant.

CR2005-110896-001

DIRECT COMPLAINT

COUNT 1: AGGRAVATED ASSAULT, A CLASS 6
FELONY

)
)
)
)
)
)
)
)
)
)
)
)
)
) IN CUSTODY

The complainant herein personally appears and, being duly sworn, complains on information and belief

against DAVID BRUCE ASHTON, charging that in Maricopa County, Arizona:

COUNT 1: .
DAVID BRUCE ASHTON, on or about the 11"' day of April, 2005, being eighteen years of age or more.

intentionally, knowingly or recklessly caused physical injury to CURTIS LAYTON, a child of 15 years of age or

under, in violation of A.R.S. §§ 13-1203, 13-1204, 18-701, 13~702, 13-702.01 , and 13~801.

3u» e:z 1
Scott Wolfram
Deputy County Attorney

J

\IN c pony

7
plainant

Subscribed and swam upon information and belief this,L33'ay of April. 2005.

SW:es/AO

Agency: Phoenix Police Department

egg

v
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COURT INFORMATION SHEET (CIS\

County Attomev Case Number: CA2005012841

Filing to Number: CA2005012841-.1-1

STATE v. DAVID BRUCE ASHTON
Defendant Sequence: 1

Defendant's
Address:

IN CUSTODY
7131 WEST AVENIDA DEL SOL
PEORIA, AZ 85383

Defendant's
Employer:

UNKNOWN

Defendant's
Attorney:

PUBLIC DEFENDER

DEFENDANT'S DESCRIPTION:
Race: MV. Sex:
Wgt: 1§§ DOB:

M Hair:
11/22m970

BRO
Soc Sec #:

Eggs; GRN
2 1606489

Hgt: 51O

SID #: Unknown FBI #1 Unknown Old LEJIS #: Unknown
JMS Booking #; POG3574 JMS LEJIS #: Unknown

FILING STATUS:

Dil*eC1 Complaint CR #1CR2005110896001
Court Designation: RCC - GLENDALE

Justice Court Precinct: NORTH VALLEY JUSTICE

Date Filed:

ATTORNEY: SCOTT WOLFRAM Bar ID: 014100 Location: Downtown

PRELIMINARY HEARINGIGRAND JURY CHARGES:

COUNT 1: AGGRAVATED ASSAULT, A CLASS 6 FELONY

Count
1

ARS
13-1204A4

Date of Crime
4/11/2005

DEPARTMENTAL REPORTS:

DR 200550679472 - Phoenix Police Department

EXTRADITEI AO

DWL
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STATE OF ARIZONA, COUNTY OF MARICOPA

COURT

I

RELEASE QUESTIONNAIRE

In ofmation to be supplied by a prosecutor or law enfcmenmm officer.

STATBOFARIZONAvs. D A L / I  O rt5'.* /To .v nos I/-92-7a CASE/ BK. no.

A. G E N E R A L  I N F O R M A T I O N
1. C h ar g e  l n d  C l ass:  / 2  . / 204  K N

D .  C R I M E S  O F  V I O L E N C E
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M w  5 '
no in vic¢l8 él'endam reside logexhar?
I J yes o

2. How wlslliedlll l iuuluu1ditDdudlamlanolpdioe?
l j - .

1 1 \ i " l w a '
E l (J I ¥lu l 'u I I le l1 ld
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Name: 4-u-04 m; f as;

3. AmszI.ualliou: 4440 w. MA/M l/A 1.(,E14 #0

num \-l~II- of n m n o n

a. I-lave thos been

D y e s

Explain:
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B.

4 I D
F

_•

4. Is defendant cleanly the sag

U An on du of pro

D lnjunctiq ixsl hasassmeul

C] A r noun nudes
Exnlfn

c m c u m s r A n c E s  O F  T H E  O F F E N S E
I. Wasalixearmo otherweapnn used?

E T  v a s w
Typeofweapon: .

Was ' Ne injury by due a¢f=ndaiuv .
8 4 3 3  U no
W e  '  ' attentionInecasary7

YFS U  N O .
Natune ofinjuria: HI~r H610 an 5714449 4/444/¢}
5cnn 1v,H89 44M I Scggrrz H63 IA/ §A¢u. 1

E.
L Is do defelldwt pnwenlly on pmbntion. parole or any other form cf reline
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OTHER n4FomA:rlon
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3. kdllH¢IIlyillUiul69nMd¢l'¢lldlllis:
__ .  -  0  A n  l l cu h u l i c? ,  , . ;

m  m n u l l y a u u n d z
EI An wadi¢rz_ _
D physical mt'

4.

\ W = ¢ h = n w 9 % d * i w 2 = l l
a n  k g  .

c. c1acmasrAncmsoF1uEAnnnsr
1. niau»4¢fmamuuup¢m
' -:

nninuuun
Brrhim _

Dyes
EYES

g r defendant cunendy employed?
yes U  n o

win whom .Q U A ¢ T W I r ~ Z  : p p  .
How long 4 z '4°»* '77!5 _ r - *
Nacre ofcmploymcnt 4 0 1 1 - f f * / £ 2 1  # 6 / 4 = ¢ 4 = 1 / / ' * 8 3 "  '

2. Was an ° =f9» » ¢f» =<- when arrested?
D - YBS NO

'type of weapon:

5. Where dues the defendant currently reside?

'713/

With whom

How iwis

QS/» AvdpI(/8. S '/

0-029 ,Ma/t
n?27_~vfA/F

3. Was evidencez¢\h¢4fense found in the defendant's possession?
D  Y E S NO .
Explain; _ .

6. What facts inuiiwnlte the defendant will Her if releasers?
Explain: ' _I V 8 A / / 1

4. Was the deféndam under she influence of alcohol or dogs at the time of the

affensc?

7. what facts doest/state have ro oppose an unsecured neiease?

Explain- _

3899-081 lv~D R9-99

2

B0-10 RW. st/ss
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IN THE MATTER OF THE APPLICATION OF
JOHNSON UTILITIES, L.L.C., DBA JOHNSON
UTILITIES COMPANY FOR AN INCREASE IN
ITS WATER AND WASTEWATER RATES FOR
CUSTOMERS WITHIN PINAL COUNTY,
ARIZONA.

Ext-llBIT

BEFORE THE ARIZONA CORPORATION COMMISSION

COMMISSIONERS

KRISTIN K. MAYES, Chairman
GARY PIERCE
PAUL NEWMAN
SANDRA D. KENNEDY
BOB STUMP

DOCKET NO. WS-02987A-08-0180

SURREBUTTAL TFSTIMONY
OF

DAVID ASHTON
ON BEHALF OF

SWING FIRST GOLF LLC
MARCH 31, 2009



Docket No. WS-02987A-08-0180
Surrebuttal Testimony of David Ashton
Page ii of

SURREBUTTAL TESTIMONY
OF

DAVID ASHTON
ON BEHALF OF

SWING FIRST GOLF LLC
MARCH 31, 2009

TABLE OF CONTENTS

I
II

EXECUTIVE SUMMARY I
INTRODUCTION AND QUALIFICATIONS ti
RESPONSE TO MR. TOMPSETT..

iii
.1
1



Docket No. WS-02987A-08-0180
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1

2

EXECUTIVE SUMMARY

David Ashton testifies as follows:

3
4

Utility and Swing First have each treated the 1999 Utility Agreement as applying to both of us.
Swing First also maintains all its rights as a tariffed effluent customer.

5
6
7
8

Since March 2006, Utility has produced far more effluent than it has actually sold. In fact,
Utility has sold only about 42% of the effluent that it has produced since March 2006. Swing
First could have satisfied essentially all of its irrigation requirements with treated effluent.
Instead, Utility has withheld effluent, and delivered and billed more expensive CAP water.

9
10
11
12
13
14

Utility refused to sell effluent to Swing First in 2007. Total sales were 10.044 million gallons for
the whole year, even though Utility produced almost 185 million gallons of effluent. Instead,
Utility delivered more expensive CAP water and then often charged five times the tariffed rate.
At the same time, Utility was charging the San Tan Heights HOA an inflated, illegal rate for
effluent, and recently acknowledged doing so. The explanation for this activity was a billing
error.

15
16
17
18

19
20

21
22
23
24

In 2008, alter Swing First filed its complaint, Utility substantially cleaned up its actions. Except
for the two suspicious "line breaks," Swing First was able to provide for all its irrigation needs
with treated effluent. For the entire year, Utility still only sold approximately 73% of the
effluent that it produced from the Santan WWTP.

The Commission should investigate, at Utility's expense, what it did with the effluent it
produced but withheld from Swing First and perhaps other customers.

Utility has not corrected for illegally withholding effluent and instead selling Swing First CAP
water at a higher price. Second, Utility only made these corrections after it got caught. A fair
question to ask is: How many other customers have been overcharged or are still being
overcharged?

25
26
27

The only way to ensure that Utility has indeed corrected any and all overcharges to past and
present customers would be for the Commission to order Utility to fund an audit of its past sales
and billing practices.
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1

2

3

I INTRODUCTION AND QUALIFICATIONS

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

My name is David Ashton. I am a managing member of Swing First.

4

5

6

ARE YOU THE SAME DAVID ASHTON WHO PREVIOUSLY SUBMITTED

TESTIMONY IN THIS CASE?

Yes.

7

8

WHAT IS THE PURPOSE OF YOUR SURREBUTTAL TESTIMONY?

In my Surrebuttal Testimony I respond to rebuttal testimony from Brian Tompsett.

9 II RESPONSE TO MR. TOMPSETT

10

11

12

HAVE YOU REVIEWED MR. TO1\TPSETT'S REBUTTAL TESTIMONY

CONCERNING YOUR REVISED DIRECT TESTIMONY?

Yes.

13

14

15

DO YOU WANT TO CHANGE ANY OF YOUR TESTIMONY AS A RESULT OT

REVIEWING MR. TOMPSETT'S TESTIMONY?

No.

16

17

18

Q. WHAT IS THE STATUS OF THE 1999 UTILITY AGREEMENT?

Utility and Swing First have each treated the 1999 Utility Agreement as applying to both

of us. Swing First also maintains all its rights as a tariffed effluent customer.

19

20

21

22

23

DID UTILITY DELIBERATELY WITHHOLD EFFLUENT FROM SWING

FIRST?

A.

A.

A.

A.

Q.

A.

A.

Q.

Q.

Q.

It certainly appears that way. Utility has been able to directly deliver effluent to Swing

First since at least March 2006. Mr. Tompsett states that there are two customers

connected to the Santan WWTP: Swing First and the Santan HOA. Based on data
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1

2

requests, the following table compares the amount of effluent available from the Suntan

WWTP to what Utility actually delivered to Swing First and the Santan HOA.

Swing First

2006 (MG)

Santan HOA Total Sales

(M G) (MG)

Effluent Produced

(MG)

Unsold Effluent

(MG)
1L0886

5841
10646
11352
9744

11547
3889
6052

0
15A07

11.0866

5.8410

10.6460

11.3520

9.7440

11.6470

3.8890

6.0520

0.0000

15.4070

0.0000
5.0760
0.6720
0.1910
2.7530
1.6880
9.4080
8.0750

11.0866

10.917

11.318

11.543

12.497

13.335

13.297

14.127

14.794

13.3295

14.7940
-2.0775

Mar
Apr

May
Jun
Jul
Aug
Sep
Oct

Nov
Dec

Total 2006 85.6666 85.6646 126.2441 40.5795
z007

Jan 2.181
1.4040

0.0000
0.3220

0.0000

0.0000
0.0000
0.0000
0.0000

0.0000
0.0000
7.0370

10.9120
3.8320
0.0000
6.4950
4.1850

1.7660
0.2060
3.3400
5.1000
5.8240
7.2810

8.3450

13.0930
5.2360

0.0000
6.8170
4.1850

1.7660
0.2060
3.3400
5.1000

5.8240
7.2810

15.3820

16.337

14.532

16.027

15.39

15.159

13.71

13.361

15.624

15.27

15.903

16.41

17.081

3.2440
9.2960

16.0270
8.5730

10.9740

11.9440
13.1550
12.2840
10.1700
10.0790
9.1290
1.6990

Feb

Mar
Apr
May

Jun
Jul
Aug
Sep

Oct
Nov
Dec
Total 2007 10.944 57.2860 68.2301 184.804 116.5739

2008
Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

Total 2008

0
2535
5A69
7392

14A17
14309
13513
11877

15955
13276
10834
12065

5447

0.0000
6.1350
3.0730
3.6500

5.0880
0.0000
0.0000
2.6680

0.4890
0.2450
0.0930
0.0000

0.0000

8.6700

8.5420

11.0420

19.5050

14.3090

13.6130

14.5450

16.4440

13.5210

10.9270

12.0650

5.4470

15.814

16.652

17.341

16.658

16.898

16.371

17.196

17.302

16.968

17.404

17.89

18.958

8.1440
8.1100
6.2990

-2.8470
2.5890
2.7580
2.6510

0.8580
3.4470
6.4770
5.8250

13.5110
127.189 21.4410 148.6300 206.452 57.8220

Total 2006-08 223.7996 78.1270 302.5247 511.5001 214.9754



Docket No. WS-02987A-08-0180
Surrebuttal Testimony of David Ashton
Page 3 of 4

1

2

3

4

5

6

Q. HAS UTILITY SOLD ALL THE EFFLUENT THAT IT HAS PRODUCED?

A. No. The table shows that since March 2006, Utility has produced far more effluent than

it has actually sold. In fact, Utility has sold only about 42% of the effluent that it has

produced since March 2006. Swing First could have satisfied essentially all of its

irrigation requirements with treated effluent. Instead, Utility has withheld effluent, and

delivered and billed more expensive CAP water.

Q- PLEASE CONTRAST 2007 AND 2008 EFFLUENT SALES TO SWING FIRST.7

8

9

10

11

12

13

A. As I previously testified, Utility refused to sell effluent to Swing First in 2007. Total

sales were 10.044 million gallons for the whole year, even though Utility produced

almost 185 million gallons of effluent. Instead, Utility delivered more expensive CAP

water and then often charged us five times the tariffed rate. At the same time, Utility was

charging the San Tan Heights HOA an inflated, illegal rate for effluent, and recently

acknowledged doing so. The explanation for this activity was a billing error.

14

15

16

17

18

19

In 2008, after Swing First filed its complaint, Utility substantially cleaned up its actions.

Except for the two suspicious "line breaks," Swing First was able to provide for all its

irrigation needs with treated effluent. It is interesting to note that, even after its sales to

Swing First and to the San Tan HOA, Utility still had effluent to spare. For the entire

year, Utility only sold approximately 73% of the effluent that it produced from the Santan

WWTP.

Q. WHAT DID UTILITY DO WITH THE EFFLUENT IT PRODUCED AND

WITHHELD FROM SWING FIRST?

20

21

22

23

24

25

A. I do not know. It may have pumped the effluent into the ground for some benefit to

Utility. It, or another Johnson-controlled entity, may have sold the effluent to a third

party and not reported the sales. This is another subject that the Commission should

investigate, at Utility's expense.
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Q- MR. TOMPSETT CLAIMS THAT UTILITY CORRECTED ITS BILLING

ERRORS. HOW DO YOU RESPOND?

1

2

3

4

5

6

7

8

9

A First, Utility did not correct for illegally withholding effluent and instead selling Swing

First CAP water at a higher price. Second, Utility only made these corrections alter it got

caught. Swing First tiled its Commission complaint in November 2007. Only after that

date, when Utility realized that it was in the Commission's cross hairs, did Utility provide

any "credits." Similarly, Utility only provided credits to the Santan HOA alter it became

aware that I was looking at Utility's irrigation bills to the HOA. A fair question to ask is:

How many other customers have been overcharged or are still being overcharged?

10

11

12

The only way to ensure that Utility has indeed corrected any and all overcharges to past

and present customers would be for the Commission to order Utility to fund an audit of

its past sales and billing practices.

13

14

15

Q. DOES THE FACT THAT YOU DO NOT RESPOND TO A PARTICULAR

PORTION OF TESTIMONY MEAN THAT YOU AGREE WITH IT?

No.

16

17

Q- DOES THIS CONCLUDE YOUR DIRECT TESTIMONY?

A.

A. Yes.
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EXECUTIVE SUMMARY

Sonn S. Rowell testifies as follows:

Ms. Rowell first brings a large number of unusual activities to the Commission's attention.

• George H. Johnson is Utility's majority owner and is its ultimate decision maker.

5
6

• In 2007, George Johnson and his companies paid the largest civil environmental
settlement in Arizona history.

7
8

In 2008, George Johnson and his companies paid one of the largest settlements in federal
history for bulldozing the San Juan River

9
10

In 2008, Utility discharged raw sewage into a neighborhood wash. This issue is still not
resolved.

11

12

In 2008, Utility harassed customers with frivolous defamation lawsuits.

In 2008, Utility illegally stored dangerous sewage sludge at a treatment plant.

13
14

Utility's 2008 environmental infractions were nothing new. ADEQ and ADWR have
previously imposed significant fines on Utility.

15 • Utility knowingly and illegally charges its customers for taxes.

16
17

•

18
19
20

Utility may have delayed this rate filing so it could continue overcharging its water
customers millions of dollars per year.

The Commission needs to deal harshly with Utility's blatant disregard for its customers, public
safety, the environment, and its public service obligations. Ms. Rowell recommends that the
Commission take the following actions:

21
22

Utility should not be allowed to increase its rates until its books and management
practices have been thoroughly investigated.

23

24

25

Utility should be required to immediately reduce its water rates and make refunds.

Utility should be required to refund its illegal superfund tax collections.

Utility's pecan wastewater treatment plant should not be included in rate base.

26
27

Utility should be required to dismiss all pending defamation lawsuits against its
customers, and pay all of their court costs and legal fees.

28
29

Utility should be lined for its blatant disregard of its public service obligations,
environmental laws, and explicit commission orders.

30 Utility should be penalized with a reduced rate of return on equity.

31
32

33

Following completion of the independent management and financial audits, the
Commission should require Utility to demonstrate why it should not surrender its
certificate of convenience and necessity.

34 The Commission should bifurcate this case into two phases.

iii
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1 I INTRODUCTION AND QUALIFICATIONS

Q- PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.2

3

4

A. My name is Soon S. Rowell. I am a managing member of Desert Mountain Analytical

Services, PLLC, P.O. Box 51628, Ahwatukee, Arizona 85076.

5 Q- PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND AND WORK

6

7

8

9

A.

10

EXPERIENCE.

I hold a Bachelor of Science degree with a major in accounting from Arizona State

University. I have obtained an accountancy teaching certificate No. 19397 from the State

Board of Directors for Community Colleges of Arizona in Phoenix, Arizona. I am also a

Certified Public Accountant licensed by the Arizona State Board of Accountancy.

11

12

13

14

15

16

17

From 1994 through 1996, Iras a staff accountant for Family Service Agency in Phoenix,

Arizona. Between 1996 and 1998, I held various positions in both the staff and senior

accounting levels. My job responsibilities included the preparation of spreadsheets, sales

and property tax reports, and CAM reconciliations for numerous industrial business

parks. I also was responsible for the preparing Bills of Materials (BOMs) for government

contracts. My job responsibilities also included the posting of cash receipts, cash

disbursements, as well as to maintain companies.

18

19

20

21

22

23

24

25

From 1998 through 2002, I was employed by the Arizona Corporation Commission, first

as a Utility Auditor III and thereafter as a Rate Analyst II. As a Utility Auditor III, my

job classification included the analysis and determination of rate increase applications for

public utilities. I was responsible for conducting onsite inspections of utilities assets, and

audited utility revenues, expenses, and plant additions as part of my analysis of rate

applications. This analysis required coordination with other departments regarding

specialty areas of utility analysis. My duties also included the review and analysis of

financial records and other documents of regulated utilities for accuracy, consistency,
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1

2

3

completeness and reasonableness. I also prepared work papers and schedules supporting

expert testimony and staff reports in connection with utility applications for increases in

rates, financings, and other matters.

4

5

6

7

8

9

As a Rate Analyst II, my job classification included an analysis of the necessity and

amount of revenue recommended in utility rate case proceedings. I revised standard

filing documents, trained new employees, and reviewed peer work product. In addition, I

analyzed various tariff filings to determine the impact on the company's financial

conditions. also participated in advisory groups formed to develop recommended

policies and procedures to regulate utilities.

10

11

12

13

14

15

16

17

18

19

During 2002 and 2003, I operated as a sole proprietor, and in 2004, I organized Desert

Mountain Analytical Services, PLLC. My primary business in both structures is the

same, to assist my small business clients regularly with financial and accounting issues.

Additionally, I prepare quarterly and year-end payroll reporting for clients, corporate and

individual tax returns, as well as prepare annual reports for the Arizona Corporation

Commission Utilities and Corporation Divisions and Property Tax Report for the Arizona

Department of Revenue. In addition, I represent small water and wastewater utilities

before the Arizona Corporation Commission for rate increase and financing applications,

as well as companies that are seeking a new Certificate of Convenience and Necessity

("CC&N" to provide utility service in Arizona.

20 Q. ON WHOSE BEHALF ARE YOU TESTIFYING IN THIS PROCEEDING?

21

22

A. I am testifying on behalf of Swing First Golf, LLC, a customer of Johnson Utilities LLC

("Utility"), the applicant in this case.

Q. WHAT IS THE PURPOSE OF YOUR DIRECT TESTIMONY?23

24 A.

25

The purpose of my testimony is to bring to the Commission's attention certain activities

and practices by George Johnson and his Utility that the Commission should consider as
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1

2

part of this rate case. then recommend how the Commission should address these

practices.

Q- HOW IS YOUR TESTIMONY ORGANIZED?3

4

5

6

7

8

9

10

A. In Section II of my testimony I will discuss recent activities by George Johnson, the man

who controls Utility and who is also its majority owner. I will then discuss activities by

Utility that are consistent with those of Mr. Johnson. Shave attached several published

reports and other documents that I reviewed in preparing my testimony. In Section III of

my testimony I make nine recommendations for the Commission to consider in this case.

My recommendations are made based upon these published reports and documents, and

the incidents discussed by Mr. Ashton in his testimony.

11

12

II GEORGE JOHNSON AND HIS UTILITY

A Who Is George Johnson?

Q- WHO IS GEORGE JOHNSON?13

14

15

16

17

A. George H. Johnson is Utility's majority owner and is its ultimate decision maker. Please

see Exhibit SSR-1. Mr. Johnson also controls several other companies that have been

involved in litigation during recent years, including Johnson International, Inc. ("Johnson

International"), and General Hunt Properties, Inc. ("General Hunt").

18
19

B George Johnson and His Companies Paid the Largest Civil Environmental
Settlement in Arizona Historv

Q. ARE YOU AWARE OF A RECENT CIVIL ENVIRONMENTAL SETTLEMENT

PAID BY GEORGE JOHNSON AND HIS COMPANIES?

20

21

22

23

24

25

A. Yes. Exhibit SSR-2 is a copy of a December 2007 press release from the Arizona

Department of Environmental Quality ("ADEQ") concerning its lawsuit against George

Johnson, his affiliate companies, and his contractors. ADEQ summarizes the lawsuit and

settlement as follows:
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4
5
6
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In 2005 the Arizona Attorney General brought a lawsuit on behalf of the
Arizona Department of Environmental Quality ("ADEQ"), tHe Arizona State
Land Department, the Department of Agriculture, the Arizona State Museum
and the Arizona Game and Fish Commission. The suit charged George
Johnson, several of his companies, and several Johnson contractors with
numerous violations of state law and destruction of natural and archeological
resources, including:

8
9

10

• Bulldozing and clearing of nearly 270 acres of State Trust Lands located
in and near the Ironwood National Monument and the Los Robles
Archeological District.

11
12

Bulldozing and clearing an estimated 2,000 acres of private lands in the
Santa Cruz River Valley without obtaining permits required by state law.

13
14

Destroying portions of seven major Hohokam archeological sites, circa
A.D. 750-1250.

15

16
17

Destroying more than 40,000 protected native plants on State Trust Lands,
including Saguaro, Ironwood, Mesquite, Palo Verde and other protected
species.

18
19
20

Violating the state's clean water laws by failing to secure required permits
and discharging pollutants into the Little Colorado River, the South Fork
of the Little Colorado River and tributaries of the Santa Cruz River.

21
22

23

Negligently causing a disease epidemic that resulted in the death of at least
21 rare Arizona desert bighorn sheep and serious injury to numerous
others.

Q. HOW MUCH DID ADEQ FINE GEORGE JOHNSON AND HIS AFFILIATE

COMPANIES?

24

25

26

27

28

A. Ultimately, George Johnson and the other defendants agreed to pay a fine of 12.1 million

dollars-the largest civil environmental settlement in Arizona history-to settle these

charges.

Q. CAN YOU PROVIDE THE COMMISSION ANY MORE INFORMATION

CONCERNING MR. JOHNSON'S ACTIVITIES?

29

30

31

32

33

34

A. Yes. Exhibit SSR-3 is a copy of a February 2008 article from Phoenix Magazine. The

article, written by Jana Bommersbach, provides more insight regarding Mr. Johnson's

activities. This article provides another basis for my recommendations to the

Commission.
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C
2

George Johnson and His Companies Paid One of the Largest Settlements in
Federal Historv for Bulldozing the San Juan River

Q. HAVE FEDERAL REGULATORS ALSO FINED GEORGE JOHNSON AND HIS3

4

5

6

7

8

9

10

11

AFFILIATES?

Yes. In a companion case to the ADEQ lawsuit, the United States Environmental

Protection Agency ("EPA") sued George Johnson, Johnson International, General Hunt,

and contractors for illegally bulldozing, filling, and diverting approximately five miles of

the Santa Cruz River. In October 2008, George Johnson and the other defendants agreed

to pay a civil penalty of $1.25 million, the largest penalty in the history of EPA's Pacific

Southwest Region, and one of the largest in EPA's history under Section 404 of the Clean

Water Act. See Exhibit SSR-4.

12 D Utilitv Discharged Raw Sewage into a Neigh boyhood Wash

13

14

15

16

17

18

19

20

Q- DID UTILITY DISCHARGE RAW SEWAGE INTO A NEIGHBORHOOD

WASH?

According to published reports, over several months in the spring of 2008, Utility

dumped about 10,000 gallons of raw sewage into the Queen Creek Wash and an

adjoining neighborhood, allegedly as a result of inadequate pump sizing at its

neighboring sewage-treatment plant. Reportedly, the 2008 discharges were only months

after a December 2007 discharge from the same plant. Please see Exhibit SSR-5 for

more details.

21

22

23

Q. WHAT IS THE STATUS OF THE WASH CLEANUP?

According to additional published reports, Utility entered into a consent decree with

ADEQ to clean and disinfect the wash. Fines may still be imposed.

24

25

A.

A.

A.

Q. HAVE ANY COMMISSIONERS EXPRESSED CONCERN WITH THE SEWAGE

SPILL?
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1

2

3

A. Yes. Exhibit SSR-6 to my testimony is a copy of a June 10, 2008, letter from then

Commissioner William Mundell to his colleagues. In his letter Commissioner Mundell

stated:

4

5
6
7
8

9

On page 2 of the NOV, the second alleged violation caught my attention.
According to the NOV, the lift station at the Pecan WRP was approved based on
an engineering design report that described the installation of two 75 horsepower
pumps. However, at the time of the SSOs, 35 horsepower pumps were operating
at the lift station. would like to know why that was the case and if the difference
in pumps was a contributing factor to the SSOs.

10
11

12
13

It is my understanding that the Pecan WRP is not currently in the Company's
rate base. However, the discrepancy between ADEQ records and the actual plant
raises a red flag in my mind and may iustifv a higher level of scrutiny of the
Company's plant in the rate case. (Emphasis added.)

14 E Utilitv Harassed Customers with Frivolous Defamation Lawsuits

Q- WERE THERE ANY OTHER INCIDENTS CONNECTED WITH UTILITY'S

SEWAGE DISCHARGE THAT CONCERN YOU?

15

16

17

18

19

20

21

22

23

A. Yes. According to published reports, neighbors were concerned for their health and

safety as a result of Utility dumping raw sewage into their neighborhood. Two residents

organized a protest and posted pointed comments on a community web page. In

retaliation, Utility sued the two residents for defamation. As you can imagine, since that

time the residents have apparently not spoken out. Therefore it's hard to know if Utility

has improved the situation or simply succeeded in silencing its customers through

intimidation. Please see Exhibit SSR-7 for more details.

24 F Utilitv Illegally Stored Dangerous Sewage Sludge at Its Treatment Plant

Q. WERE THE RAW SEWAGE DISCHARGES INTO THE QUEEN CREEK WASH

THE ONLY ENVIRONMENTAL VIOLATIONS COMMITTED BY UTILITY IN

2008?

25

26

27

28

29

A. It does appear there were more. Based on published reports, a surprise inspection during

September 2008 by ADEQ caught Utility storing dangerous sewage sludge in uncovered
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1

2

3

trenches. Utility dumped approximately 34,713 gallons of the sludge in trenches mixed

with construction debris. ADEQ issued two violation notices with 15 separate

infractions. Please see Exhibit SSR-8 for more details.

4 G The 2008 Environmental Infractions by Utilitv Were Nothing New

Q. HAS UTILITY PREVIOUSLY VIOLATED STATE ENVIRONMENTAL LAWS?5

6

7

8

9

10

11

A. Apparently. In 2003, ADEQ fined Utility $80,000 for building and operating a water

system without obtaining the necessary permits. See:

http://www.azdeq.gov/iiunction/forms/download/2003/summary.pdf (page 14). This

followed a $6,000 line in 2001 for modifying a water treatment plant without obtaining

construction approvals. See

http://www.azdeq. gov/function/forms/downioad/200 i /enforce.pdf (page 4).

12

13

14

The Arizona Department of Water Resources has also had its issues with Utility. In

2003, it lined Utility $90,000 for using far more groundwater than it was entitled to. See,

Exhibit SSR-3 at 2.

15 H Utility Knowinglv and Illegally Charges Its Customers for Taxes

Q. IS SWING FIRST CHARGED A MONTHLY SUPERFUND TAX?16

17

18

19

20

21

22

A. Yes. Utility bills Swing First and all of its water and effluent customers, each month for

a Superfund "Tax" at the rate of 330.0065/1000 gallons. This tax is calculated based on

customer usage. Yet, in Decision No. 64598, dated March 4, 2002, the Commission told

Utility that it could not pass usage-based taxes to its water customers, only revenue based

taxes. The Commission should determine whether, by charging another usage-based tax

to its water customers, Utility knowingly disregarded this Commission Order.

23
24

I Utilitv Mav Have Delaved this Rate Filing So It Could Continue
Overcharging Its Water Customers Millions of Dollars Per Year

25 Q- WHEN WAS UTILITY REQUIRED TO FILE THIS RATE CASE?
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1

2

A. In Decision No. 68235, dated October 25, 2005, the Commission ordered Utility to file a

rate case for its water and wastewater divisions by May 1, 2007, using a 2006 test-year.

3

4

Q- DID UTILITY COMPLY WITH THE COlVIMISSION'S ORDER?

No. This rate case was filed on March 31, 2008, and was based on a 2007 test year.

5

6

7

Q. DID THE COMMISSION RELIEVE UTILITY FROM ITS OBLIGATION TO

FILE ITS RATE CASE BY MAY 1, 2007, USING A 2006 TEST YEAR?

Not to my knowledge.

8

9

10

11

12

Q. WHAT DOES UTILITY'S APPLICATION SHOW CONCERNING WATER

RATES?

Schedule A-1 shows that, even by Utility's own calculations, Utility's water business was

significantly overearning. In the 2007 test year, water rates would have to have been

reduced by over $2,000,000 to eliminate the overearning.

Q. DOES THIS CONCERN YOU?13

14

15

16

17

18

19

20

Very much. If Utility was overearning by such a large amount in 2007, it likely was also

significantly overeating in 2006. It would be pretty unusual for a utility's earnings to

swing radically from year to year. Swing First asked Utility to provide a schedule in the

form of Schedule A-1 for 2006, but Utility reiilsed to do so. If Utility was not

overearning in 2006, it should have jumped at the chance to demonstrate that fact.

Therefore, it seems more likely than not that Utility's unauthorized delay in filing this

case cost its water customers millions of dollars.

21 III THE COMMISSION SHOULD SEND A STRONG MESSAGE TO UTILITY

A22
23
24

A.

A.

A.

A.

The Commission Needs to Deal Harshlv with Utilitv's Blatant Disregard for
its Customers., Public Safetv, the Environment, and Its Public Service
Obligations
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Q- How SHOULD THE COMMISSION DEAL WITH UTILITY IN THIS RATE

A.

CASE?

Shave nine recommendations to deal with Utility's blatant disregard for its customers,

public safety, the environment, and its public service obligations:

l. Utility should not be allowed to increase its rates until its management and financial

2.

3.

4.

5.

6.

7.

8.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19 9.

practices are investigated.

Utility should be required to immediately reduce its water rates and make refunds.

Utility should be required to refund - in cash, not credits -. its illegal superfund tax

collections.

Utility's Pecan Wastewater Treatment Plant should not be included in rate base.

Utility should be required to dismiss all pending defamation lawsuits against its

customers, and pay all of their court costs and legal fees.

Utility should be fined for its blatant disregard of its public service obligations,

environmental laws, and explicit commission orders.

Utility should be penalized with a reduced rate of return on equity.

Following the completion of the independent management and financial audits, the

Commission should require Utility to demonstrate why it should not surrender its

certificate of convenience and necessity.

The Commission should bifurcate this case into two phases.

20 Twill discuss each of these recommendations in order.

21
22

B Utilitv Should Not Be Allowed to Increase Its Rates until Its Books and
Management Practices Have Been Thoroughlv Investigated

23

24

25

Q. WHY ARE YOU RECOMMENDING THAT UTILITY SHOULD NOT BE

ALLOWED TO INCREASE ITS RATES UNTIL ITS BOOKS AND

MANAGEMENT PRACTICES HAVE BEEN THOROUGHLY INVESTIGATED?
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1

2

3

4

A. Swing First is only one of Utility's many customers, and is also only one of hundreds or

thousands of companies that has dealt with Utility. It is possible that Swing First is not

the only entity that has been treated unfairly by Utility.

If Mr. Ashton is personally aware of four possible illegal affiliate transactions, there•

5

6

7

8

9

10

11

12

13

14

potentially could be many more.

I am aware of George Johnson's intimidation of Swing First and other customers

through defamation lawsuits, but how many other similar actions has George Johnson

taken to intimidate and silence customers?

If ADEQ has uncovered two serious environmental violations in just the last year, and

four in this decade, how many more threats to public health and safety have gone

undiscovered?

Based on Mr. Johnson's possible use of Utility to fund non-regulated activities, and

Utility's intentional delay in filing its rate case, it is evident the Utility's financial

records warrant further scrutiny.

Q- WHAT ARE YOU SPECIFICALLY RECOMMENDING?15

16

17

18

19

20

21

A. I understand that the Commission's resources are strained, especially given the State's

current budget crisis. Therefore, I am asking that the Commission Order Staff to select a

firm or firms to perform independent management and financial audits on Utility. These

audits should be funded by Utility. The financial audit should not be limited to Utility,

but should also investigate any transactions George Johnson's affiliated companies have

had with Utility.

22

23

24

The management audit should also be conducted at Utility's expense to determine

whether Utility is a fit and proper entity to continue to hold its certificate of convenience

and necessity.
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1

2

3

4

5

6

7

8

As part of the audit process, the management auditors should hold a series ofwell

publicized customer open houses, where customers can discuss their customer-service

experiences. Utility would not be allowed to attend these meetings to ensure that

customers are not intimidated. Utility should also be required to provide notice of these

open houses by direct mail or bill insert. The notice should include a phone number,

address, and e-mail address where customers could directly contact the auditors. I also

recommend the auditors interview present and former utility employees, as well as

Arizona environmental regulators.

•

•

•

9

10

11

12

13

14

15

16

17

18

The management auditors should at least investigate the following well publicized

incidents, and personal experiences of Mr. Ashton:

Prior activities and lines related to George Johnson and his companies,

Utility's discharges of raw sewage into the Queen Creek Wash,

Utility's illegal storage of sewage sludge on site,

Utility's harassment of customers through defamation lawsuits,•

Other customer service issues,

Utility's disregard of Commission Orders,

Utility's provision of free water to its affiliates, and

Other illegal transactions, if any, between Utility and its affiliates.

Q- WHAT SHOULD THE COMMISSION DO WITH UTILITY'S RATE INCREASE

REQUEST WHILE THE INVESTIGATIONS ARE PENDING?

19

20

21

22

A. The Commission should not allow any rate increase until it has had the opportunity to

evaluate the results of the financial and management audits.

23
24

C Utility Should Be Required to Immediately Reduce Its Water Rates and
Make Refunds

25

26

Q- WHY ARE YOU RECOMMENDING THAT UTILITY BE REQUIRED TO

IMMEDIATELY REDUCE ITS WATER RATES AND MAKE REFUNDS?
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1

2

3

4

5

6

7

A. As I discussed above, Utility disregarded a Commission Order to file a rate case by May

1, 2007, using a 2006test-year. When Utility finally filed this rate case with a 2007 test

year, the reason became apparent. Utility was substantially over-earning from its water

customers during the 2007 test year, even based on Utility's own calculations. This

would have been discovered much earlier, if Utility had filed its rate case when ordered

to. Utility almost certainly benefited from this unauthorized delay to the detriment of its

customers.

8

9

10

11

12

13

To remedy this, the Commission should require Utility to immediately reduce its water

rates to at least the levels Staff proposes in direct testimony. If there is evidence, based

on other parties' filings, that the rates should be even lower, then the rates should be

reduced even further. Finally, to compensate customers for Utility's delayed filing, the

Commission should order that Utility refund all charges made in excess of those levels,

retroactive to January l, 2007.

14 D Utilitv Should Be Required to Refund Its Illegal Superfund Tax Collections

Q- WHY ARE YOU RECOMMENDING THAT UTILITY SHOULD BE REQUIRED

TO REFUND ITS ILLEGAL SUPERFUND TAX COLLECTIONS?

15

16

17

18

19

20

A. As of March 4, 2002, Utility knew that it could not lawfully charge its customers a tax

based on usage. Yet, it apparently disregarded this Commission Order. Utility should be

ordered to calculate the amounts collected since March 4, 2002, and make refunds to its

customers.

21
22

E Utilitv's Pecan Wastewater Treatment Plant Should Not Be Included in Rate
Base

Q- WHY ARE YOU RECOMMENDING THAT UTILITY'S PECAN

WASTEWATER TREATMENT PLANT NOT BE INCLUDED IN RATE BASE?

23

24

25

26

A. Commissioner Mundell recommended that the Commission closely scrutinize this plant.

The NOVs have still not been resolved, even one year after the test year. It should be
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2

disallowed until Utility's next rate case, where Utility would have the opportunity to

demonstrate that the plant is no longer a threat to public safety.

3
4

F Utilitv Should Be Required to Dismiss All Pending Defamation Lawsuits
against Its Customers. and PaV All of Their Court Costs and Legal Fees

Q. WHY ARE YOU RECOMMENDING THAT UTILITY BE REQUIRED TO

DISMISS ALL PENDING DEFAMATION LAWSUITS AGAINST ITS

CUSTOMERS, AND PAY ALL OF THEIR COURT COSTS AND LEGAL FEES?

5

6

7

8

9

10

A. Utility is using the courts to intimidate its customers. lam not aware of any other

Arizona utility that has ever filed a defamation lawsuit against a customer. Yet Mr.

Johnson has sued at least three customers for defamation, as well as filing a defamation

lawsuit against the Arizona Attorney General.

12

13

14

15

16

17

It is a huge expense, both in time and money, to defend against a lawsuit, even one that is

frivolous. The Commission needs to stop any practice designed to intimidate customers

from speaking out against their monopoly utility provider. The Commission needs to

hear from any of Utility's customers who feel they have been wronged, and needs to

order Utility to dismiss all pending defamation lawsuits against its customers, and pay all

of their court costs and legal fees.

18
19

G Utilitv Should Be Fined for Its Blatant Disregard of Its Public Service
Obligations, Environmental Laws. and Explicit Commission Orders

Q. WHY ARE YOU RECOMMENDING THAT UTILITY BE FINED FOR ITS

BLATANT DISREGARD OF ITS PUBLIC SERVICE OBLIGATIONS,

ENVIRONMENTAL LAWS, AND EXPLICIT COMMISSION ORDERS?

20

21

22

23

24

25

26

A. Fines are clearly warranted for Utility. The Commission needs to send a clear message to

Utility that it cannot continue to incorrectly charge customers, disregard Commission

Orders, and endanger the public health and safety. But I caution the Commission to

remember that neither Mr. Johnson nor the Utility's behavior appear to be impacted by
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1

2

3

4

5

fines. However, the fines assessed against the Utility could be used to help fund the

independent audits, and/or aid the customers of Utility that have been overcharged. Fines

may set an example for other utilities, but if the goal is to change Mr. Johnson's behavior,

and ultimately protect the public interest, the action most likely to make a difference is to

revoke or suspend his CC&N.

6 H Utility Should Be Penalized with a Reduced Rate of Return on Equitv

7

8

9

10

11

Q. WHY ARE YOU RECOMMENDING THAT UTILITY BE PENALIZED WITH A

REDUCED RETURN ON EQUITY?

In addition to imposing fines, the Commission should penalize Utility by reducing the

allowed rate of return on equity when new rates are set. This may be a rare penalty, but

the Utility's behavior is unprecedented.

12

13
14

I Following Completion of the Independent Management and Financial
Audits, the Commission Should Require Utilitv to Demonstrate WhV It
Should Not Surrender Its Certificate of Convenience and Neeessitv

15

16

17

18

19

20

21

22

23

Q. WHY ARE YOU RECOMMENDING THAT, FOLLOWING THE COMPLETION

OF THE INDEPENDENT MANAGEMENT AND FINANCIAL AUDITS, THE

COMMISSION REQUIRE THAT UTILITY DEMONSTRATE WHY IT SHOULD

NOT SURRENDER ITS CERTIFICATE OF CONVENIENCE AND NECESSITY?

There seems to be substantial evidence that Utility's management should not be allowed

to continue running the Utility as it has been in the recent past. However, before making

this determination, the Commission should be able to consider the findings of the

financial and management audits and Utility's responses. This could be done during a

second phase for this case.

24 J The Commission Should Bifurcate this Case into Two Phases

25

26

A.

A.

Q- How SHOULD THE COMMISSION HANDLE THE BALANCE OF THIS

CASE?
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1

2

3

4

5

6

A. Because of the apparent over-earning, Utility would clearly benefit from, and customers

would be harmed by, any delays in the case needed to allow the financial and

management audits to proceed. On the other hand, the Commission and Utility's

customers will just as clearly benefit if the auditors are provided as much time as

necessary to complete their tasks. To protect customers, I recommend a two-phase

procedure for the balance of this case.

Q. HOW WOULD THE TWO-PHASE PROCEDURE WORK?7

8

9

10

11

12

A. In Phase I, the Commission would set water rates and determine the amount of refunds

due customers for Utility's overcharges, including the illegal Superfund charges. The

Commission would also Order the financial and management audits. Finally, the

Commission would Order Utility to dismiss all pending defamation lawsuits against its

customers and pay all of their court costs and legal fees.

•

•

•

•

13

14

15

16

17

18

19

In Phase II, the Commission would:

Evaluate the results of the financial and management audits,

Determine the amount of any lines to be paid by Utility,

Detennine whether to reduce Utility's allowed rate of return on equity,

Set new wastewater rates (and new water rates if the ROE is reduced), and

Determine whether Utility should show cause that it is a fit and proper entity to

continue holding a CC&N.

•

Q- DOES THIS CONCLUDE YOUR DIRECT TESTIMONY?20

21 A. Yes.



3.4 Please admit or deny that George Johnson acts as the Chief Executive of Johnson Utilities
LLC. If your answer is "deny," please explain your answer.

Response: Mr. Johnson owns the majority interest in Johnson Utilities, LLC, which
gives him ultimate decision-making authority for the company.

Prepared by: Brian Tompsett, Executive Vice President
Johnson Utilities, LLC
5230 East Shea Boulevard
Scottsdale, Arizona 85254

Docket No. WS-02987Ae08-0180
Swing First Golf LLC

Third Set of Data Requests to Johnson Utilities LLC

Exhibit SSR- 1

(RATE CASE)

3.3 Please identify the members of Johnson Utilities LLC.

Response: The members of Johnson Utilities are The George H. Johnson Revocable
Trust and Connors, LLC.

Prepared by: Brian Tompsett, Executive Vice President
Johnson Utilities, LLC
5230 East Shea Boulevard
Scottsdale, Arizona 85254

3.5 Please admit  or  deny tha t  Ut i l i ty' s  a ffi l ia ted en t i ty and/or  George Johnson  fi led a
defamation lawsuit or  counterclaim against Arizona Attorney General Terry Goddard
and/or his office.

Objection: Johnson Utilities objects to this data request on the grounds that legal
actions filed by affiliates of Johnson Utilities and/or George Johnson are
not relevant to the rate case and are outside the scope of discovery.
Johnson Utilities further asserts that legal pleadings tiled in courts of law
are public documents which speak for themselves.

Prepared by: Brian Tompsett, Executive Vice President
Johnson Utilities, LLC
5230 East Shea Boulevard
Scottsdale, Arizona 85254
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DATE: Dec. 20, 2007
CONTACT: Mark Shaffer, Director of Communications, (602) 771-2215

ADEQ News Release

ADEQ Director Owens, Attorney General Goddard Announce
Record $12.1 Million Civil Environmental Settlement

PHOENIX (Dec. 20, 2007) - Arizona Department of Environmental Quality Director Steve
Owens and Attorney General Terry Goddard today announced a $12.1 million civil
environmental settlement, the largest in state history.

The settlement resolves a 2005 lawsuit brought against land developer George H. Johnson,
several of his companies, excavation contractor Jack McCall, OF Contracting, Inc. and
Preston Well Drilling. The defendants agreed that the State would be paid $l2,l l 1,500 to
resolve all claims in the case.

"This record~setting settlement reflects the importance of this case," Director Owens said.
"We felt strongly that serious violations of the law had occurred."

Johnson and his companies have agreed that the state will be paid $7 million; OF Contracting,
Inc. has agreed the state will be paid $5.05 million; and Preston Well Drilling has agreed the
State will be paid $61,500.

The 2005 lawsuit -- which the Attorney General brought on behalf ofADEQ, the Arizona
State Land Department, the Department of Agriculture, the Arizona State Museum and the
Arizona Game and Fish Commission ~- charged the defendants with numerous violations of
state law and destruction of natural and archeological resources, including:

Bulldozing and clearing of nearly 270 acres of State Trust Lands located in and near the
Ironwood National Monument and the Los Robles Archeological District.
Bulldozing and clearing an estimated 2,000 acres of private lands in the Santa CruzRiver
Valley without obtaining permits required by state law.
Destroying portions of seven major Hohokam archeological sites, circa A.D. 750-1250.
Destroying more than 40,000 protected native plants on State Trust Lands, including
Saguaro, Ironwood, Mesquite, Palo Verde and other protected species.
Violating the state's clean water laws by failing to secure required permits and
discharging pollutants into the Little Colorado River, the South Fork of the Little
Colorado River and tributaries of the Santa Cruz River.
Negligently causing a disease epidemic that resulted in the death of at least 21 rare
Arizona desert bighorn sheep and serious injury to numerous others.

"We are committed to enforcing our environmental and heritage protection laws to preserve
the priceless resources that make this state unique," Attorney General Goddard said. "This
resolution sends a strong message to anyone who would despoil our heritage."

-30-
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THOUSANDS OF sAGuAros UPROOTED.
DOZENS OF BIGHORN SHEEP KILLED.
RIVERS RAVAGED.
GEORGE H. JOHNSON HOLDS THREE
STATE RECORDS
THAT BEG THE SAME QUESTION:
is HE THE WORST DEVELOPER IN
ARIZONA?

If it's three strikes, you're out, then
Scottsdale developer Gecarge H. Johnson has
struck out, leading the league with the
dubious distinction of one of Arizona's most
rogue developers.
it's a pretty outrageous title in a state known
for bad developers, but both state and federal
officials say he stands above them all.
in December, the State of Arizona - where an
unprecedented five state agencies were suing
him - settled with Johnson for a record
repayment for despoiling state land,
damaging a southern Arizona river and
creating havoc in one of America's newest
national monuments,
Although the settlement includes the caveat that Johnson makes no admission of liability, it also
provides that he repay the state agencies $7 million, Earlier, the bulldozer company he hired, OF
contracting Inc., agreed to settle for $5.05 million, making this $12.05 million settlement the
largest civil environmental recovery by state agencies in the history of Arizona, officials say.
But this wasn't the first time, or even the second, but the third time Johnson has made state
history by paying the largest fines ever assessed against a developer. And his troubles aren't over
yet. The Environmental protection Agency has a massive lawsuit against him that stands out for
the enormity of what it charges he did to the Santa Cruz River.
Just what in the world did this developer do to bring such heavy weights down on his head?
In a blog he's been writing for two years called The Johnson Report, Johnson asserts his
innocence and contends officials have targeted him unfairly. He says Arizona media have
portrayed him in a bad light, making him out to be a monster that he's not. It's "as if Atilla (sic)
the Hun were let loose upon Arizona," he writes.
Officials say developer George Johnson has done the most dastardly things to Arizona. They say
he trespassed on state and federal land - including land in one of America's newest national
monuments - and bulldozed some 270 acres without permission. They call it "moonscaping,"
saying his work "resembles the aftermath al' a nuclear blast" or "looks like an unpaved parking
lot."
They say that without any of the required permits, he did the same thing to another 2,000 acres,
which he first claimed to be "ranching" then said he was using it to build the state's eighth largest
city with some 67,000 homes for 175,000 people.
They say he caused "irreparable damage" to seven archeological sites on state trust lands owned
by the people of Arizona, including more than one-third of a 11Cl»acre Hohokam village that was
active from 750 to 1250 A.D.
They say he polluted and diverted the Santa Cruz River, wiping out a wetland area for the
endangered pigmy owl and causing flooding on Indian land downstream.
They say he caused the injuries and deaths of at least 21 protected Arizona desert bighorn sheep
in a bizarre attempt at farming that proved he didn't know the difference between cattle pens and
pens for much smaller goats (the sick animals escaped and invaded a national preserve, causing
havoc in Arizona's largest bighorn herd).

Illustrations by Gilbert ford

All of this happened in southern Arizona near the small town of Marina. But no matter how small
the town, it happened in a state where few people .. especially a developer who's been in
business more than 30 years - can claim ignorance of Arizona's efforts to protect the desert.
The state says Johnson may have bulldozed thousands of saguaro cactuses without acquiring a
single permit to move the plants (each saguaro carries a $10,000 fine per plant for being
uprooted).
Even a popular children's book, Deserts, by Nancy Castaldo, notes spells out that this is a no~no:
"Efforts to protect saguaro cacti and other native plants from collecting and damage have led to
laws in Arizona that require individuals to obtain a permit from the state to remove or relocate
any native plant on their property. This even holds true for property owners who want to move a
cactus from one end of their property to the other."
The land, called La Osa Ranch, is part of a national plan to preserve habitat while accommodating
development called the Sonoran Desert Conservation Plan,
Officials for several Arizona oversight agencies were so disgusted with what they say Johnson did,
that in February 2o05, Attorney General Terry Goddard hied an unprecedented suit against him
on behalf of five state agencies: the Department of EnvinorimentalQuality, the Land Department,
the Game and Fish Commission, the Agriculture Department and the Board of Regents on behalf
of the Arizona State Museum.

http://www.phoenixmag.com/Article-Print.aspx'?issue=200802&name=dissecting-arizona&... 6/6/2008



Dissecting Arizona - Phoenix Magazine Page 2 of 5

"I don't think we've ever had a case [against a developer] involving multiple agencies," Goddard
says.
But Arizona isn't alone in accusing Johnson of breathtakingly bad acts. The Environmental
protection Agency is also suing him in a case that could mean tens of millions of dollars in fines
and the demand that he restore the Santa Cruz River to its original state.
"This is a big clean water case for us," says Jessica Kao, an attorney for the EPA's regional office
in San Francisco, which monitors activity in Arizona. "This type of lawsuit is not unusual, Out the
scope and seriousness of the case makes this stand out."
What else stands out is that this isn't the first time Arizona officials have been enraged about
Johnson's approach to development. Before he ever touched La Osa Ranch, Johnson had already
made Arizona history for unsavory development with his "Johnson Ranch" project in the southeast
Valley.
For that project, Johnson received the largest fines ever imposed by two different state agencies.
In 2083, the Department of Environmental Quality fined him $80,000 after finding that he had
drilled three illegal wells and pumped water without any groundwater rights an activity that is
strictly governed and requires permits from the State of Arizona.
At the same time, the Department of Water Resources fined him $98,000 for what they've called
a "massive discrepancy" on the groundwater used for Johnson Ranch, Johnson is supposed to
replace all the groundwater he uses at the ranch, but the reports don't add up, and it appears
he's using far more than he's replacing, according to the department. Company officials say the
problems were simply oversights or paperwork errors and promised to fix everything .

Left: May 2002
Right: June 2004

May
roz

George Johnson turned down an interview request from PHOENIX magazine, but his side of the
story is available on The Johnson Report, the biog he's been keeping since 2006
(thejohnsonreporttom).
In thousands of words, he rails against Arizona's "fabricated case" against him and claims he is
being singled out.
He also believes his Johnson Report is a potent force and that it is scaring state officials into
realizing "they made a grave mistake in starting this fight."
Johnson maintains he did nothing wrong. For instance, when accused of destroying native plants,
he writes, "The state is under the impression that every rancher and entity in Arizona asks
permission to trim trees and clear brush on private land."
When accused of blading over thousands of acres. he writes, "The state is still having trouble
accepting the fact that clearing pastures is standard ranching practice,"
And when told that Arizona has 250 witnesses ready to testify against him, he chides that the
state is looking for more "dirt" on him and wonders why they'd need more if they already had so
much
"Sounds like desperation to me," he writes.
Johnson originally responded to the state lawsuits Hy countersuing Arizona. He demanded it drop
the suits and sought $33 million in damages, claiming the charges were nothing but a "get
George Johnson campaign." His complaint stated: "The individual defendants have intentionally
denied Mr, Johnson equal protection under the law by treating him as a class of one and
subjecting him and his business entities to a punitive enforcement scheme not endured by other
persons or entities in Arizona."
The countersuit was ultimately dismissed in December as part of the settlement. So was a suit
Johnson filed against Attorney General Terry Goddard and his wife Monica, claiming Goddard
"defamed" him when he announced the lawsuit as "wanton destruction of Arizona's heritage
resources ll
Goddard claimed he had "absolute immunity" from such suits in carrying out the duties of his
office. The Arizona Republic's editorial page weighed in on Johnson's counterattack, arguing the
state's top lawyer has "an absolute need to speak freely" about suits he files.
Johnson said in his blog that he has been mostly misunderstood. "i have lived in Arizona all my
life," he said in his first blog entry on July 1, 2006. "I love this state as my father before me loved
this great state. I have been in business here all my life and have made many contributions to
this state, some of which I am proud to say bear our family name,"
But he bemoans that the Arizona lawsuit has left nothing but a negative impression of him. "my
business activities have come under scrutiny for a number of reasons, and the papers write about
these events as if Atilla (sic) the Hun were let Eoose upon Arizona."
Mention the La Osa Ranch story to anyone and you'll find they're speechless about the enormity
of the destruction there. Some say they still can't believe this could have happened .. not in this
day and age, not in broad daylight, not even in a state that has a sordid history of development.
For a long time, it seems Arizona developers didn't much care how the state grew, just that it
grew - that they could overcome an unforgiving desert and turn millions of acres of real estate
into something of value.
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The development boom came after air-conditioning was developed around World War H. Soldiers
who had trained at air bases that once book-ended the Valley made good on their vows to return
if war didn't claim them. Construction became Arizona's sixth "C" - joining the legendary five
staples cf Arizona's economy (copper, cattle, cotton, climate and citrus) and entire towns were
built.
Phoenix went from a small town of 48,000 in the 1930s to the nation's fifth-largest city today
Communities throughout the state grew and grew.
By the 1970s, Arizona scandalized the nation with sweeping incidents of land fraud. Thousands of
"investors" found they hadn't bought a piece of paradise but a chunk of raw desert without water,
roads, power or the possibility of habitation, It was painfully obvious that this kind of rip-off
reputation wasn't good for business, and there was a growing outcry - both from outside the
state and from within - that careless development was going to soil the sandbox for everyone.

So Arizona began the serious task of passing
laws and regulations ~~ grading, drainage,
land-use planning, hillside ordinances, water
assurances, master plans -. to overcome the
negative image.
Development - a major economic engine in
the state - can be found in all forms today.
Some developers build look~alike houses mile
upon mile while some attempt to create more
unique "neighborhoods" that attempt to stand
out among the crowd. One or two are even
building sterling reputations as sensitive,
environmentally friendly developers.
By any measure, Johnson's La Asa Ranch
ranked at the bottom of Arizona development,
His land sat near the small town of Marina,
just north of Tucson in southern Arizona,
close to the Pinal and Pima county lines, It
also was near the Ironwood Forest National
Monument and the Los Robles Archaeological
District - both protected, restricted areas
meant to be kept in pristine condition.
In addition, it was within striking distance of
military flight patterns and helicopter training

facilities of the western Army National Guard Aviation Training Site.
This open desert north of Tucson is one of the ripest spots in the state for development. A dozen
massive subdivisions have been approved, promising to bring nearly 200,000 housing units with a
half~million new residents to an area that's currently considered rural.
The Town of Maraca pays incredible attention to all this development, watching through satellite
imager/ just how its land is changing, The town even employs a satellite analyst, Chris mock, and
it was he who first noticed what was going on at La Osa Ranch
As he told Government Technology magazine in 2005: "We started hearing in December 2o03
through various environmental groups of this proposed La Osa Ranch development and some of
the allegations of illegal land clearing. I looked to see if our imagery covered the area and, at that
time, we had two dates of imagery May 2002 and May 2003, i spotted the site in question fairly
readily because there was a start of land clearing activities, and you could see bulldozer tracks in
the area of interest."
By 2004, the extent of the damage could clearly be seen from space, Mack adds, and as the
magazine described, the images resembled "a lunar landscape or the aftermath of a nuclear
blast."
In the pictures he gets from space, Mack knows that vegetation shows up as red while dirt shows
up as gray. In the first pictures he had, La Osa Ranch was awash in red. By 2004, there wasn't a
bit of red to be seen on the entire 2,270 acres. The land had been "scraped clean" of some
40,000 native plants, including thousands of state-protected saguaros, the state's lawsuit says.
The state trust lands - held in trust for the benefit of the state's public school system » along the
western border of Johnson's property are within the boundaries of the Ironwood Forest national
Monument, established in 2000. The suit notes president Bill Clinton's observations about this
land when he gave it federal status:
"The landscape of the Ironwood Forest National Monument is swathed with the rich, drought~
adapted vegetation of the Sonoran Desert, The monument contains objects of scientific interest
throughout its desert environment. Stands of ironwood, Palo Verde and saguaro blanket the
mountain floor beneath the rugged mountain ranges, including the Silver Bell Mountains.. The
desert bighorn sheep in the monument may be the last viable population indigenous to the
Tucson basin,"
In addition, the state notes that portions of the land "are so rich archaeologically that they have
been designated on the National Register of Historic Places as within the 'Los Robles
Archaeological District!"
In ail, this district includes 119 sites that once represented "a Earle and successful hub of trade,
manufacture, agriculture and ritual/political life" of the Hohokams. While most Hohokam sites
around Arizona have disappeared, this area "has survived almost intact, and thus offers a unique
opportunity to study all the levels and components of Hohokam community life," the state notes.
When Johnson bought the land for his company, it was designated in Pinal County's
comprehensive plan as "development sensitive" and "rural," He soon asked that its zoning be
changed to "transitional," and on October 15, 2003, he submitted a detailed plan for a planned
Area Development (pAD), which included 67,000 homes, a resort, golf courses and businesses.
Basically, it was supposed to he a city twice the size of Flagstaff.
Some saw it not as a planned community but as a "sprawl city" that would damage the area and
eventually force the closure of the military installations nearby. When Johnson was confronted
with this opposition, he argued that Pinal County would be "illegally" taking his property without
compensation if it denied him the zoned he wanted.
Not so fast, the state's largest newspaper said, with an editorial titled, "Sort/, George, That One
Won't Fly." The Arizona Republic reminded him that he didn't have a right to new zoning. "That's

Above: May 2002
Below: June 2004
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why the whole procedure is called a zoning 'request,' not a zoning 'guarantee/" the editorial
chided.
None of the opposition seemed to stop Johnson, according to the state.
"Johnson international's requests to Pinal County generated considerable public concern and/or
opposition," the suit contends, "including concerns about the impact that the proposed
development may have on the adjacent Ironwood Forest national Monument, the archeological
sites within the Los Robles Archeological District, the Santa Cruz River, the area's riparian habitat,
the bighorn sheep in the Silver Bell mountains, areas of religious and cultural significance to
native Americans, and endangered species such as the Pygmy Owl.
"Nevertheless... even as Johnson international's requests were being considered, Defendants
already had bulldozers and other earth moving equipment clearing and leveling substantial
portions of the proposed development, trespassing on State Trust Lands, destroying protected
native plants, filing in water courses, discharging pollutants, irreparably damaging ancient and
historic archeological sites, and otherwise ignoring numerous laws applicable to developers in
their position."

"I haven't seen a lot of George Johnson
types," says attorney Mike Smith of the
National Trust for Historic Preservation. "He is
one of the more proiihc bad actors."
Smith, speaking from his office in
Washington, ETC., says his national group got
involved in the controversy because Johnson's
land was so dose to a national monument.
"There's something more universal about
George Johnson and what he represents,
especially in an area like Arizona where there
are a tremendous number of unidentified
cultural resources," Smith says. "It seems his
approach as a developer is, he just does it
and deals with the repercussions later. That
usually means fines. That approach is
unacceptable."
It's not uncommon for development and
protected sites to clash, he notes, but there's
a way to deal with that, and that's by
acquiring permits needed to make major
changes on land.
"Usually a developer is going through the
permit process, and that's how we discover
problems," Smith says. The permits spell out the intended changes on the land, and that's when
officials can debate with developers about what's acceptable,
This case was so different because, although Smith says the law is clear that Johnson needed
permits, he not only didn't have them, he didn't even apply for them.
Johnson first contends in his reply to the state lawsuits that he didn't need permits to do his
"ranching and farming" activities - noting this property has been ranchland for hundreds of years
_ but he also maintains the grading was a "mistake" by a subcontractor and not his fault,
Carolyn Campbell is one of the environmental leaders of southern Arizona that sounded an alarm
about George Johnson. She heads the Coalition for Sonoran Desert protection and has worked for
years to hammer out a compromise with developers in southern Arizona to respect the land. The
landmark Sonoran Desert Conservation Plan, adopted in 1998, has been recognized nationally as
a smart and effective way to preserve both habitat and threatened species while accommodating
new development.
Campbell also was instrumental in getting the federal government to create the Ironwood
National Monument. "It was a big deal to us getting 129,000 acres as a national monument," she
notes.
So she took particular interest in what Johnson was doing.
"It want much fun working with him," she says in a telephone interview, "After seeing some of
the things George Johnson did on the land, it is hard for me to see any of them as accidental.
Who bulldozes a river by accident? Without a permit? who puts in a concrete culvert by accident?
How can you not know? I watched him in public meetings and how he treated even/one - my
mouth was wide open that anybody could be that insensitive. He wouldn't meet with us. we tried,
but he dismissed any environmental concern."
Campbell adds, "I've worked with a lot of developers in i>ima County. From small to big, the
whole gambit. And I haven't worked with someone like him. Maybe that's how they grow them in
Phoenix, Hopefully, i'll not have to deal with someone like him again."

photo courtesy of Arizona Dsert Blghom Sheep Society,
Dave pence

Then there's what George .Johnson did to Arizona's largest herd of bighorn sheep - owned by the
citizens of Arizona .- and the horrible suspicion that it wasn't an "oops" mistake.
The state's lawsuit lays it out in dry, legal terms: "Upon information and belief, during August-

December 2003, Defendants caused between four and Five thousand domestic goats to be located
on the La Osa project.... At all times relevant hereto, Defendants knew or should have known that
there was a herd of desert bighorn sheep that ranged in or around the Silver Bell Mountains,
southwest of the La Osa range. Defendants further knew or should have known that domestic
goats can directly transfer certain diseases to desert bighorn sheep."
Johnson knew all of this, the suit contends, because the grazing lease he mad with the state of
Arizona speizifically states: "To protect desert bighorn sheep: No domestic sheep or goat grazing
will be authorized on public lands within nine mites surrounding desert bighorn sheep habitat."
The La Osa range is within nine miles of the Silver Bell Herd, the suit notes.
Brian Dolan, the president of the Arizona Desert Bighorn Sheep Society, remembers a more
horrifying version of what happened when George Johnson decided to "raise goats" on the "ranch"
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he was trying to develop into thousands ef houses.
"He brought in several hundred diseased domestic goats from Texas and put them in a private
pasture near Ironwood," Dolan recalls. He says Johnson had barbed~wire fence that was
inadequate - it was meant for cattle, not goats. Several hundred diseased goats escaped and
trespassed into lands managed by the state and federal Bureau of Land Management.
"They infected the bighorn with two diseases," he says. "One caused temporary or permanent
blindness. The other was a viral disease that creates open sores. A number of bighorns died,
probably onefourth or one~third of the herd [an estimate of 75 to 100 animals overall]. I saw
some pretty disturbing video cf blinded sheep running head~or1 into saguaro cactus It was like
watching sheep commit hart-karl."
Dolan says it took two months of complaining about the goats getting out of the flimsy pens
before anything was done. Johnson told him he was sending out "cowboys" to round up the goats,
but they weren't getting rounded up. Dolan says he regularly called the BLM, Game and Fish, and
Johnson with his concerns.
"It was so frustrating to me," Dolan says. "The whole time everybody thought it would go away.
Finally, even Johnson himself realized the problem and said, 'go out and shoot them! It took six
to eight weeks to km all the goats."
By then, the infections had set in and sheep were dying. "It was just unbelievable," Dolan says.
Game and Fish officials arrived in helicopters, trying to land on the rugged mountains to get
vaccines to the sick bighorns. "It was at great expense and a great difficulty," Dolan adds. "One
guy broke his hand. They had to jump out of the helicopters to get to the sheep. It was pretty
difficult."
In all, the state charges, despite their efforts to provide medical care, at least 49 sheep suffered
"serious symptoms" including blindness, scabbing and bleeding of the mouth. At least 21 died
"from malnutrition, falling from the steep terrain or the inability to evade predators."
Environmentalist Carolyn Campbell says she got very suspicious about those goats when Johnson
was warned that the bighorn sheep herd near his land was "an issue" in considering his proposed
development. She remembers this: "Mr. Johnson said, 'Don't worry about the bighorn sheep, they
will not be an issue.' What does that mean? I have to think this wasn't a whole series of
accidental 'oops."'

Dolan verbally recoils at the thought: "God, I hope it wasrx't on purpose - that would be too
diaboticat. But it wou!drVt surprise me that the reason the goats were out there was not for
legitimate reasons Maybe for a tax scheme. Johnson isn't a livestock owner, he's a developer."
Dolan says he has never seen anything like this and hopes he never will again.
"This is the first time we've had problems with such carelessness," he says. "The goats were out
there in such a careless fashion, and when they escaped there was a reckless response, If it
occurred again, I'd be more tenacious in demanding a more expedient response."
Dolan had already been deposes and was ready to testify had the state's lawsuits gone to trial.
He says he'll always remember this as "a real mess."
Also ready to take the stand - in fact, the first witnesses the attorney general's office intended to
call - was Bruce Babbitt, the former governor of Arizona and a former secretary of the interior.
He counts getting the national Monument status for Ironwood as one of his proudest
achievements.
Meanwhile, Johnson was denied his rezoning request on La Osa Ranch and has since sold the
land.
The civil suit didn't seek a specific amount of damages but asked the court to impose fines as
required by law - sometimes seeking triple damages and punitive damages. For the water-quality
issues alone, the state was asking for $25,000 per day for violations that spanned a couple of
years.
The suit had gotten strong editorial support from The Republic. "We hope the state prevails and
that the final tab is hefty," it said in a February 20, 2005 editorial. "Not just to penalize Johnson
and his associates, although the actions described in the lawsuit richly deserve punishment. But
in a state where growth is king, this legal action sends an important message that developers
can't flout the rules without consequence.
"They can't write off environmental damage as a cost of doing business. And they can't violate
our heritage."
Now, in an entirely separate situation, the Environmental protection Agency (EPA) wants tens of
millions of dollars from Johnson.
in November 2005, it filed a massive suit charging that Johnson and two of his companies
violated the federal Clean Water Act by filling more than 100 acres of the Santa Cruz River and its
tributaries with dirt and debris during 2003 and 2004,
The EPA says he stripped stretches of the riverfront, including one of the river's last mesquite
bouquets in one of the Sonoran Desert's wettest riparian forests.
It was devastating destruction, the agency says, so it sued to force Johnson not only to "restore"
the area - a job that would cost millions - but also fined him up to $32,500 for every day the law
was broken and the damage lasted,
If the courts find a single violation that lasted a year, the fine would top $16 million. But the EPA
is not charging there was just one violation. its officials tallied violations for each time a bulldozer
dumped dirt an the river. They say the damage could have spanned nearly two years.
Johnson has called the suit "baseless" and denies the claims, saying whatever grading was done
was in an isolated wash, not in the river or a tributary. He also contends the wash fails to meet
federal standards as a navigable stream that would bring it under the reaches of the clean Water
Act
A prepared statement in response to the suit reads: "It is preposterous to say that a small wash
in the middle of the Sonoran Desert is a navigable water."
Kao, the EPA attorney in San Francisco, says the suit is in the discovery stage and no court date
has been set as of press time. It could be years before the case ever gets to court.
These days, the land called La Osa Ranch lies silent, looking like a swath of dirt from outer space.
Native grasses and plants are attempting to grow back along the Santa Cruz River, as desert
plants have done for centuries in a climate where weaker varieties wouldn't even try.
Will the record $1203 million settlement against Johnson alert other developers that the State of
Arizona is serious about reining in outrageous behavior and protecting its land?
Terry Goddard would tell you he certainly hopes so.
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Arizona Developer Agrees to Settle Clean Water Act Violations Along the Santa
Cruz River

WASHINGTON - An Arizona land developer and a contractor have agreed to settle alleged violations of the Clean Water
Act for bulldozing, filling, and diverting approximately five miles of the Santa Cruz River, a major waterway in Arizona, the
Justice Department and U.S. Environmental Protection Agency announced today.

According to the settlement, Scottsdale, Ariz.-based developer George H. Johnson, his companies Johnson International,
Inc., and General Hunt Properties, Inc., and land-clearing contractor, 3-F Contracting, inc. will pay a combined $1.25 million
civil penalty. The penalty is the largest obtained in the history of EPA's Pacific Southwest Region, and one of the largest in
EPA's history, under Section 404 of the Clean Water Act, which protects against the unauthorized filling of federally protected
waterways through a permit program administered jointly by EPA and the U.S. Army Corps of Engineers.

The settlement resolves a Clean Water Act complaint filed in 2005 by the Justice Department and EPA against Johnson
and his companies for clearing and tilling an extensive stretch of the lower Santa Cruz River and a major tributary, the Los
Robles Wash, without a permit from the Corps of Engineers.

"A seven-figure penalty in this type of enforcement case is virtually unprecedented," said Ronald J. Tenpas, Assistant
Attorney General for the Justice Department's Environment and Natural Resources Division. "It underscores the Justice
Department's commitment to enforce the nation's laws that protect valuable water resources in Arizona and other arid western
states, and to hold violators of those laws accountable."

"The Santa Cruz River is a gem in Arizona's crown, as it flows from Arizona to Mexico back into Arizona, sustaining life,
habitat for animals and plants, and providing so many benefits for residents of southern Arizona," said Alexis Strauss, director
of EPA's Water Division for the Pacific Southwest Region. "This settlement reflects both the strong emphasis EPA places on
protecting this important watershed and the seriousness of the alleged violations."

"Today's action contributes to EPA's record-shattering enforcement results," said Granta Nakayama, assistant
administrator for EPA's Office of Enforcement and Compliance Assurance. "To date, EPA has concluded enforcement actions
requiring polluters to spend an estimated $11 billion on pollution controls, clean-up and environmental projects, an all time
record for EPA. After these activities are completed, EPA expects annual pollution reductions of more than three billion
pounds."

The alleged violations occurred in 2003 and early 2004, when defendants bulldozed 2000 acres of the historic King Ranch
and La Osa Ranch in Pinal County, Ariz. The bulldozed areas lie within the largest active floodplain of the lower Santa Cruz
River, which meanders through the two ranches in natural braids, a rarity for this heavily channelized waterway. Prior to
defendants' land-clearing activities, this stretch of the Santa Cruz River supported a rich variety of vegetation, including one of
the few extensive mesquite forests remaining in Arizona's Sonoran Desert region. These areas form a critical corridor for
wildlife to move along the Santa Cruz River and from Picacho Peak State Park to the Ironwood Forest National Monument.

The case was referred to EPA by the Corps of Engineers after concerned citizens, tribes, and local, state and
federal agencies complained about the serious flooding dangers and ecological impacts in connection with defendants' land-
clearing activities. The Johnson defendants sold the ranches in 2004.

The proposed consent decree, lodged in the U.S. District Court in Phoenix, is subject to a 30-day comment period and
final court approval. A copy of the proposed consent decree is available on the Justice Department Web site at
www.usdoj.gov/enrd/Consent_Decrees.html.
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Probe cites Johnson Utilities in sewage spill [http://www.eastvalleytribune.com/story/117978]
Johnson Utilities must post warnings near spill [http://www.eastvalIeytribune.com/story/117230]
Raw sewage spill irks Pinal residents [http://www.eastvalleytribune.com/story/116767]

ACC members pursue probe into Q.C. sewage spills

Some Arizona Corporation commissioners are calling for a prompt and thorough investigation of Johnson
Utilities after state environmental officials said the company is operating a water reclamation plant at half the
capacity it should be.

By Sarah Boggan
Tribune

Commissioner William Mundell said in a letter to other commissioners Tuesday that he is "deeply troubled"
by actions at the plant that led to two sewage spills, sending more than 10,000 gallons of raw sewage into
Queen Creek Wash and an adjacent neighborhood. He is worried the spills could lead to health and safety
issues for residents.

East Valley/ Scottsdale Tribune: ACC members pursue probe into Q.C. sewage spills

June 11, 2008
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Calls to Johnson Utilities went unreturned Wednesday. Employees
said Vice President Brian Tompsett was on vacation and
unavailable.

"The company has a lot of explaining to do," he said.

Mundell, who wants to schedule a special open meeting on the
said the capacity issue cited last week in an Arizona

Department of Environmental Quality violation notice for the two
May spills, "raised red flags."

\ sign posted on a fence blocking access to the Queen Creek Wash
warns of the presence of E. coli in the water in the wash in Pinal
County near Queen Creek,

Tribune
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Last week's DEQ notice said several state laws were violated. but
Combs RG, one stood out to Mundell. The violation showed Johnson Utilities did
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not abide by the 2004 state-approved engineering design that
requires two 75 horsepower pumps to be used at the company's Pecan Water Reclamation Plant. At the
time of the spills, the company only had two 35 horsepower pumps operating at the station. Just two years
prior to that, the company only had two 20 or 25 horsepower pumps in place.

"There's a big difference between 75 horsepower pumps and 35 horsepower pumps," Mundell said. "That
could have been the major cause of the overflows. l'm deeply concerned about the discrepancy between the
(existing) pump size and the pump size listed in the engineering report."

The DEQ notice centered on the company's Pecan Water Reclamation Plant. But the DEQ's file on Johnson
Utilities also reveals a long history of environmental violations and systemwide sewage spills, including one
in December at the same plant where more than 5,000 gallons of raw sewage was discharged into the wash
and Pecan Creek neighborhood. The Scottsdale company, owned by developer George Johnson, serves
thousands of customers in the Johnson Ranch area, unincorporated areas of Pinal County to the south and
east of Queen Creek and a portion of Florence.

DEQ and county health officials have warned people to stay away from standing water in the wash because
E. coli levels found there could be harmful to people. DEQ also requires the company to monitor the E. coli
levels.

Commissioner Jeff Hatch-Miller said he was concerned when he initially learned about the sewage spills and
continues to worry about the health and safety of nearby residents. He also questions the company's
practices.

"l'm asking that an engineer of our own be sent out to verify every aspect of the plant," he said.

Hatch-Miller said once the report is done, commissioners will decide whether a special meeting on the case
is necessary.

DEQ officials have also said they plan a thorough look at the plant's operations, saying "the pumps were the
most apparent thing."

The notice gives Johnson Utilities until July 5 to install and provide written and photographic evidence of the
installation of two 75 horsepower pumps.

Mundell said the company will soon be before the commission for a rate case. He said rate cases can take
months and the information the company provided in March was "deemed insufficient" because Johnson
Utilities officials did not provide enough details in required reports.

In light of recent events, Mundell said he wants Johnson Utilities to face more scrutiny and has asked for a
special open meeting if a rate case cannot be completed quickly.

"A rate case can take months because it's like a trial," he said. "| didn't want the company to control the pace
of our investigation. I didn't want to tie the public health and safety issue to the rate case - I want to deal with
it immediately so it doesn't happen again.

Mundell said a special meeting would allow the public to speak before the commission, express concerns
and ask questions of the company so the commission can get to the bottom of the sewer issues.

Adam Stafford with MundeII's office said the company was ordered to file the rate case because it had never
filed one. Records show Johnson Utilities began operations in Pinal County in 1997.

"The commission and the staff want to see what they're up to," Stafford said.
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Mundell said the commission would also decide on what, if any, sanctions would be imposed on Johnson
Utilities, including restricting the company from being a sewer provider in the future.

39294
©2008 Freedom Communications / Arizona. Permission granted for up to 10 copies. All rights reserved .
You may forward this article or get additional permissions by typing r.: :;.: _/ /ii "€-:arse . :.c:op8'r1gh* . III" .-" Y?1 -'! 1° :.c::-: in' .1 . 9 '3"2
into any web browser. Freedom Communications I Arizona and East Valley/ Scottsdale Tribune logos are registered trademarks of

Freedom Communications I Arizona. The iCopyright logo is a registered trademark of Copyright_ Inc.

R

http://license.icopyright.net/user/viewFreeUsc.act?fi.1id=MTE0NzA4NQ%3 D%3D 6/1 1/2008



I

ORIGINA
COMMISSIONERS

MIKE GLEASON - Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES

GARY PIERCE

Exhibit SSR-6

R E C E I V E D
ARIZONA CORPORATION COMMISSION Dowd Line: (602)542-8935

Fax' (602)542-0752
E-Mall wmundelI@azcc.gov

?0{8B JUN I I A ll= 05

AZ CORP C0?'ii'iIss3Gn
DOCKET CONTROL

June 10. 2008 Anlzona Corporation Commission

DOCKETED

Chairman Gleason
Commissioner Hatch-Miller
Commissioner Mayes
Commissioner Pierce

JUN 10 2008

DOCKETED HY

Re: Application of Johnson Utilities, LLC for an increase in its water and wastewater
rates for customers within Pinal County, Docket No. WS-02987A-08-0180

ADEQ Notice of Violation to Johnson Utilities, LLC

Dear Colleagues

As you know, the Arizona Department of Environmental Quality ("ADEQ") issued a
Notice of Violation ("NOV") to Johnson Utilities, LLC on Friday, June 5, 2008. The NOV
was issued for the sanitary sewer overf lows ("SSOs") f rom the Pecan Water
Reclamation Plant ("WRP") during the weekend of May 17-18

On page 2 of the Nov, the second alleged violation caught my attention. According to
the NOV, the lift station at the Pecan WRP was approved based on an engineering
design report that described the installation of two 75 horsepower pumps. However, at
the time of the SSOs, 35 horsepower pumps were operating at the lift station. I would
like to know why that was the case and if the difference in pumps was a contributing
factor to the SSOs

Johnson Utilities has filed a rate case as ordered by this Commission. While the filing
has not yet been found sufficient by Staff, I .think that ADEQ's Nov and the Company's
response should both be filed in that docket', as well as any subsequent documentation
regarding the NOV. It is my understanding that the Pecan WRP is not currently in the
Company's rate base. However, the discrepancy between ADEQ records and the
actual plant raises a red flag in my mind and may justify a higher level of scrutiny of the
Company's plant in the rate case

Docket No. WS-02987A-08-0180
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Depending upon the pace at which the rate case progresses, it may become necessary
for the Company to provide answers to this Commission at a Special Open Meeting. 1

Thank you for your attention to this matter.

Sincerely,

William A. Mundell, Commissioner
Arizona Corporation Commission

cc:

:
l
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Brian Mcneil
Rebecca Wilder
Ernest Johnson
Lyn Farmer
Janice Alward
Johnson Utilities, LLC
Steve Owens, ADEQ

I
J



East Valley/ Scottsdale Tribune: Johnson sues 2 San Tan women for defamation Page 1 of 2

Exhibit SSR-7

EAST VALLEY | scd'rrsnAI.\2

June 27, 2008

Johnson sues 2 San Tan women for defamation
By Sarah Boggan
Tribune

,QUNSAFE WA TER." Water sits at the bottom of Queen Creek Wash
outside the Johnson Utilities water reclamation plant on June 17. A
sign posted on a fence blocking access to the wash warns of the
presence of E. coli in the watering the wash in Pina/ County near
Queen Creek.

Spartan-area residents who have challenged developer George Johnson on the safety of their water and
sewer are being sued by his company for defamation.

Residents to protest Johnson Utilities event [http://w\AAn.eastvalleytribune.com/story/118801]
Raw sewage spill irks Pinal residents [http://www.eastvalleytribune.com/story/116767]

Pinal County residents Bambi Sandquist and Kristi Fisher were named in a lawsuit filed by Johnson Utilities
this week in Pinal County Superior Court. They are accused in the lawsuit of posting defamatory statements
about Johnson Utilities on www.newszap.com [http://www.newszap.com]. The Web forum is run by
Independent Newspapers of Arizona, which publishes the Queen Creek Independent newspaper.

Their postings were in regard to recent sewage spills from a Johnson Utilities facility that health officials say
pose a public health hazard. State environmental and regulatory agencies are investigating the spills.

Sandquist posted that Johnson should pay restitution to people in the spill area, lower his water rates, which
are some of the highest in the state, and require his utility to be regularly audited.

The lawsuit alleges Sandquist and Fisher posted pointed comments on the community Web site forum and
helped organize a protest of a company "customer appreciation" event by carrying water bottles containing
mock contaminated water, hoisting protest signs and distributing fliers to attendees.

The lawsuit says that the women used the Web site to "publicize that they intended to protest (Johnson
Utilities) at the event, to disseminate water bottles bearing false and misleading labels, to wear gas masks
and to carry baby dolls dyed blue."

Sandquist is also accused in the lawsuit of slandering the company during a recent local news broadcast
about the spills that spewed more than 10,000 gallons of raw sewage into Queen Creek Wash and the
nearby Pecan Creek development. To illustrate her concern for potential harm to the company's more than
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Sandquist said her comments on the Internet forum and the television news segment are protected under
the First Amendment, and after recent problems with the utilities, residents have rallied to get answers.

Sandquist is encouraging her neighbors to attend an Arizona Corporation Commission meeting next week
where commissioners are reviewing an application to expand the area where Johnson Utilities provides
water and wastewater service.

Johnson Utilities Vice President Brian Tompsett could not be reached for comment Friday.

As a public figure, Scottsdale developer Johnson would have a high burden of proof that his reputation has
been stained by an effort to deliberately spread untruths on the Internet, he said.

"What can be said on blogs and boards hasn't been litigated heavily," Doig said. "There's a world of trouble
for people who don't understand that when they make potentially libelous utterances on the Internet they can
be held liable."

The lawsuit could affect the willingness of residents to publicly talk about the issue, Doig said.

Johnson has come under fire from ACC members who have expressed concern that the utility has spilled
sewage and that it failed to build certain parts of its infrastructure to state environmental specifications.

Commissioner Bill Mundell said they will take public comments on the issue.

Arizona State University journalism professor Stephen Doig said the lawsuit treads on new territory.

"All it takes is a hundred dollars to file a lawsuit," he said. "All of a sudden that can be a chilling effect when a
process sewer hits a (citizen) with a lawsuit."

Sandquist said she was surprised by the lawsuit. She didn't think company owner Johnson would "go after
the little guy."

East Valley/ Scottsdale Tribune: Johnson sues 2 San Tan women for defamation

©2008 Freedom Communications /Arizona. Permission granted for up to 10 copies. All rights reserved,
You may forward this article or get additional permissions by typing http : / 1 .. y r  q t / 7220" Lox ;.a= ..-9569
into any web browser. Freedom Communications / Arizona and East Valley/ Scottsdale Tribune logos are registered trademarks of

Freedom Communications /Arizona. The iCopyright logo is a registered trademark of iCopyright, Inc.

20,000 customers, Sandquist placed a gas mask on a baby doll for the cameras.

"Is this so bad that we have to put gas masks on our children?" Sandquist asked in an interview Friday.

Fisher could not be reached for comment Friday.
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State: Utility violating rules on sewage sludge
By Jason Massed
Tribune

Johnson Utilities has been burying potentially dangerous sewage sludge near one of its wastewater treatment plants in
violation of state rules, according to environmental regulators.

Johnson Utilities works on disinfecting wash [http://www.eastvalleytribune.com/story/125918]
Johnson Utilities loses in land dispute ruling [http:/hAAnw.eastvalleytribune.com/story/124789]
Johnson Utilities ordered to clean up wash [http://wvlAn.eastvalleytribune.com/story/120975]

Officials with the Arizona Department of Environmental Quality showed up at a Johnson Utilities sewage plant nine miles
southeast of Queen Creek in late September on an unannounced inspection that was launched after an anonymous
complaint, according to DEQ records.

They found sewage sludge that would fill half a backyard swimming pool. About 34,713 gallons of the sludge was dumped
in various trenches that also held construction debris.

Pictures taken at the scene show houses near uncovered trenches that contain sludge at Johnson Utilities Site 11 sewage
plant.

The Department of Environmental Quality last week issued two violation notices and listed 15 separate infractions.

The infractions included failure to ensure that the sludge did not contaminate underground water supplies and failure to test
the sludge - also called biosolids - for contaminates.

It's not the only time Johnson has run afoul of DEQ this year. The utility spilled raw sewage in May in a portion of Queen
Creek Wash, polluting it for several months before it was disinfected.

"Biosolids are a potential human health hazard when not properly managed," wrote Mark Shaffer, spokesman for DEQ in an
e-maiI. "They are also very high in nutrients that might pollute drinking water supplies."

Sewage sludge is the byproduct of treating sewage and can contain infectious germs, toxins, heavy metals and nitrogen,
according to the federal Environmental Protection Agency.

Johnson Utilities has been disposing of the sludge in landfills under a permit issued by DEQ and is not allowed to dispose or
bury sludge at the site it was found.

However, in this instance, Johnson Utilities was simply storing sludge from some of the utility's other wastewater treatment
plants at the Section 11 facility, said Lee Stein, an attorney with Perkins, Cole, Brown and Bain, which is representing
Johnson.

Johnson Utilities was considering an agreement with another company to transport the sludge to be used as fertilizer on
low-value crops - a growing, yet controversial trend in the waste management industry, Stein said.

The business venture didn't end up happening, however. Stein said that since the sludge came from other sewage plants
and not the Site 11 facility, it didn't violate any state permitting rules.
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After Larsen told the inspectors that a utility backhoe was not in service, the inspectors dug six soil samples and could smell
the strong odor of sewage.
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The samples will be tested for a host of contaminants, although the department's report says they already know the material
is sludge.

Inspectors returned to the sewage plant in early October. Larsen told inspectors that Johnson Utilities had retained an
attorney and that he couldn't answer any questions.

Stein said that all of the sludge was moved from the facility after the surprise inspection. He said there was no health risk
associated with storing the sludge at the site.

ADEQ inspectors asked to be shown an area where sludge seemed to be scattered on the 640-acre property, They found a
large trench where concrete and plastic debris as well as sewage sludge had been dumped, the report says.

Inspectors also found a 6-foot-deep pit where they were standing on biosolids that had already been buried with 2 inches to
3 inches of soil.

The Department of Environmental Quality's first visit to the

Gary Larsen, a representative of the utility, showed ADEQ officials where the sewage sludge had been temporarily stored
on the site. However, there were no indications that sludge had been stored there, according to ADEQ documents.

East Valley/ Scottsdale Tribune: State: Utility violating rules on sewage sludge

"| think ADEQ misunderstands they were not biosoiids that were produced at the facility," Stein said. "There's a distinction
between storing solids from this facility and storing solids from other facilities."

Federal guidelines define "temporary storage" of sludge as less than two years, Stein's firm wrote in response to DEQ. "The
biosolids in question were stored only for a few months earlier this year," says the response.
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sewage plant, however, indicated something different.
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1

2

EXECUTIVE SUMMARY

Sonn S. Rowell testifies as follows:

3
4
5

6
7

The prior activities of Mr. Johnson and Utility are unprecedented, and clearly relevant to this rate
case. Therefore, I testify the Commission should deal harshly with Utility by approving the nine
recommendations I made in my revised direct testimony.

It is a legal issue whether Utility was authorized to delay its rate filing. Swing First can find no
evidence that the Commission ever granted Utility's requested delay.

8
9

The water division and wastewater division are separate for ratemaking purposes. The
Commission will set appropriate rates for each division on a stand-alone basis.

10
11

12
13
14
15

16
17
18
19
20

21
22

23
24
25

Mr. Bourassa's discussion concerning the Central Arizona Ground Water Replenishment District
is misleading. Even so, the water district is still overeating.

Swing First is not advocating retroactive ratemaking. Swing First's recommendations for an
immediate rate decrease and refunds are based upon Utility's failure to file its rate case as
required by the Commission in Decision No. 68235. Further, based on its annual reports, the
Utility should have been aware it was over-eaming in 2006.

Swing First asked for information concerning Utility's 2006 earnings. It is Utility's
responsibility to establish it was not over-eaming and that it should not be required to make
refunds for 2006, which was the test year ordered by Decision No. 68235. It seems likely that if
Utility could have demonstrated it was not over-eaming in 2006, it would have willingly
provided that information.

There is no difference between theCAGRD replenishment assessment, and the municipal water
delivery system tax, regarding how they should be treated for ratemaking purposes.

Environmental infractions concerning Mr. Johnson and his other companies are relevant because
Mr. Johnson was directly involved with these infractions, and he is the same individual who
makes Utility's decisions.

26
27
28

On October 20, 2008, ADEQ issued two Notice of Violations, No. 102722 and Notice of
Violation No. 103357 concerning Utility's illegal storage of sewer sludge on the site of its
Section ll Treatment Plant.

29
30
31
32

Ms. Rowell's testimony in this case is based on the unprecedented activities by Mr. Johnson and
his Utility. She is not aware of behavior remotely like this by a regulated water or wastewater
utility prior to this, so she has never before needed to recommend remedies like the ones she
recommends in this case.

33
34
35
36
37

38
39

Ms. Rowell does not base her recommended disallowance of the Pecan Plant on a site visit or
accounting audit. Rather, disallowance is appropriate because this plant has repeatedly
malfunctioned, and, according to the Commission, these malfunctions "raise serious concerns
regarding public safety." The Pecan Plant may be used,but it is not useful due to repeated
malfunctions that endangered public safety.

At the Commission's March 3, 2009, Open Meeting, Utility assured the Commissioners that it
had taken a number of steps to ensure that the Pecan Plant sewage discharges had been isolated
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1
2
3
4
5

incidents that would not recur. However, during the Open Meeting, Utility chose not to tell the
Commissioners about February 22, 2009, sewage spills, which were very similar to the
contamination incidents in 2008. Utility appears to have intentionally withheld relevant
information from the Commissioners about the recent sewage spills in order to gain an extension
of territory.
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I INTRODUCTION AND QUALIFICATIONS

Q- PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

1

2

3

4

A. My name is Sonn S. Rowell. I am a managing member of Desert Mountain Analytical

Services, PLLC, P.O. Box 51628, Ahwatukee, Arizona 85076.

Q. ARE YOU THE SAME SONN s. ROWELL WHO PREVIOUSLY SUBMITTED

TESTIMONY IN THIS CASE?

5

6

7 Yes.

8

9

10

Q. WHAT IS THE PURPCSE OF YOUR SURREBUTTAL TESTIMONY?

In my Surrebuttal Testimony, I respond to rebuttal testimony from Thomas Bourassa and

Brian Tompsett.

11 II RESPONSE TO MR. BOURASSA

12

13

14

Q. DID YOU REVIEW MR. BOURASSA'S SUPPLEMENTAL REBUTTAL

TESTIMONY CONCERNING YOUR REVISED DIRECT TESTIMONY?

Yes.

15

16

17

18

19

20

21

22

23

24

25

Q. DO YOU WANT TO CHANGE ANY OF YOUR TESTIMONY AS A RESULT OT

REVIEWING MR. BOURASSA'S TESTIMONY?

A.

A.

A.

A.

No. Generally, we have an obvious difference of opinion as to the significance of

previous activities by George Johnson, the man who controls Utility, and by the Utility

itself We also don't agree as to what the Commission's response should be to these

activities. Mr. Bourassa appears to argue that these previous activities are not relevant,

and even if they were relevant, the Commission would be powerless to address them as I

have recommended. I believe the prior activities of Mr. Johnson and Utility are

unprecedented, and clearly relevant to this rate case. Therefore, testify the Commission

should deal harshly with Utility by approving the nine recommendations I made in my

revised direct testimony.
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1

2

3

4

5

6

7

8

9

10

11

Q. MR. BOURASSA DISAGREES WITH YOUR RECOMMENDATION THAT THE

COMMISSION ORDER UTILITY TO IMMEDIATELY REDUCE RATES AND

PROVIDE REFUNDS TO CUSTOMERS. HAS HE CONVINCED YOU THAT

YOU ARE INCORRECT?

No. First, I understand it is a legal issue whether Utility was authorized to delay its rate

filing. Accordingly, the parties will be allowed to brief this issue. Twill only add what I

have learned after reviewing the file in Docket No. WS-02987A-04-0889. On March 30,

2007, Utility asked the Commission to delay the May 1, 2007, filing deadline set forth in

Decision No. 68235. Again, on October l, 2007, five months after the rate filing was

due, Utility asked the Commission to delay the May 1, 2007, filing deadline. I can find

no evidence that the Commission ever granted either request.

12

13

14

15

Q. MR. BOURASSA CLAIMS THAT UTILITY IS NOT OVEREARNING, TAKEN

AS A WHOLE. IS THIS RELEVANT?

No. The water division and wastewater division are separate for ratemaking purposes.

The Commission will set appropriate rates for each division on a stand-alone basis.

16

17

18

19

20

21

22

23

24

25

26

Q. DOES MR. BOURASSA'S DISCUSSION CONCERNING THE CENTRAL

ARIZONA GROUND WATER REPLENISHMENT DISTRICT (vvcAGRDvv) TAX

PERSUADE YOU?

A.

A.

A.

Not at all. The decrease in water revenue is misleading as Mr. Bourassa himself states

the CAGRD replenishment assessment (tax) would "pass-through" to customer bills, and

also admits "the customer bill would have remained the same for this particular cost".

The Commission will ultimately decide if sales tax should remain the sole pass-through

tax on customer bills, or if they want to go the direction of line item ratemaking, and

allow several kinds of tax to be passed through on monthly customer bills outside of the

tariff rates for service. Even if I were to grant his argument, Utility's water operations

were still over-earning.
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1

2

3

4

Q- ARE YOU RECOMMENDING RETROACTIVE RATE MAKING?

A. Of course not. My testimony was very clear that I based my argument on Utility's failure

to file its rate case as required by the Commission in Decision No. 68235. Further, based

on its annual reports, the Utility should have been aware it was over-earning in 2006.

5

6

7

8

9

Q. DID SWING FIRST ASK FOR ADDITIONAL INFORMATION CONCERNING

UTILITY'S 2006 EARNINGS?

Yes. Swing First's data request 3.15 asked: "For the year 2006, please provide a pro-

fonna income statement for Utility's water and wastewater divisions, in the form of Rate

Case Schedule C-1 ." Utility obi ected to providing the information:

10

12
13

Objection: Johnson Utilities objects to this data request on the grounds that it
requests information which is not relevant to the ratecase. The rate
case uses a 2007 test year. For additional information, see the response
to data request 3.1 l above.

14

15

16

17

18

19

Utility chose to defy a Commission imposed filing deadline. It appears that Utility was

over-earning in the year the Commission ordered for Utility's test year --2006. It is the

responsibility of Utility to establish it was not over-earning, and it should not be required

to make refunds to customers for that period. It seems likely that if Utility could have

demonstrated it was not over-earning in 2006, it would have willingly provided that

information.

20

21

22

23

24

Q. DO YOU HAVE ANYTHING ELSE TO SAY CONCERNING UTILITY'S

APPARENT OVERCHARGING FOR THE SUPERFUND TAX?

No. I do not see a difference between the CAGRD replenishment assessment, and the

municipal water delivery system tax, regarding how they should be treated for

ratemaking purposes.

25

26

A.

A.

Q. DO YOU STILL BELIEVE THAT THE PECAN WASTEWATER TREATMENT

PLANT SHOULD BE EXCLUDED FROM RATE BASE?
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1 Yes. I discuss this further in my response to Mr. Tompsett, below.

MR. BOURASSA STATES THERE IS NO BASIS OR PRECEDENT TO REDUCE

UTILITY'S AUTHORIZED RETURN ON EQUITY. DO YOU AGREE?

2

3

4

5

No. This is largely a legal issue, so I will leave any further discussion for Swing First's

brief.

6

7

8

9

III RESPONSE TO MR. TOMPSETT

HAVE YOU REVIEWED MR. TOMPSETT'S SUPPLEMENTAL REBUTTAL

TESTIMONY CONCERNING YOUR REVISED DIRECT TESTIMONY?

Yes.

10

13

14

15

16

DO YOU WANT TO CHANGE ANY OF YOUR TESTIMONY AS A RESULT OT

REVIEWING MR. TOMPSETT' S TESTIMONY?

No. Mr. Tompsett argues that certain of the environmental infractions I discussed were

not relevant because Utility was not a party to them, and they did not directly affect

ratepayers. However, I did not claim that Utility was a party to these incidents. Rather,

they are relevant because Mr. Johnson was directly involved with these infractions, and

he is the same individual who makes Utility's decisions.

17

18

19

20

21

DOES IT MATTER IF UTILITY'S ENVIRONMENTAL INFRACTIONS DID

NOT AFFECT SWING FIRST?

No. Mr. Tompsett argues that other incidents did not directly affect Swing First, even

though they did affect other customers of Utility. The impact on Swing First is not

relevant.

22

23

24

Q.

A.

A.

Q.

Q.

A.

A.

MR. TOMPSETT CLAIMS THAT IT DID NOT ILLEGALLY STORE SEWAGE

SLUDGE AT ITS SECTION 11 WASTEWATER TREATMENT PLANT. IS HE

CORRECT?
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1

2

3

4

5

6

7

A. ADEQ does not agree. Exhibit SSR-Rl is a copy of ADEQ's October 15, 2008,

Inspection Report concerning Utility's Section 11 Wastewater Treatment Plant. After a

fair reading of the Inspection Report, one could only conclude that press reports

concerning Utility's burial of sewage sludge were understated. As a result of its surprise

inspection, on October 20, 2008, ADEQ issued Notice of Violation ("NOV") No. 102722

and NOV No. 103357. I have attached copies of ADEQ's NOVs as Exhibits SSR-2 and

SSR-3 .

Q- MR. TOMPSETT ALLEGES THAT YOU HAVE NEVER MADE ANY OF YOUR

NINE RECOMMENDATIONS IN A PREVIOUS CCMMISSION CASE. DOES

THIS MATTER?

8

9

10

13

14

15

A. I don't see how. I have never participated in a case involving Johnson Utilities. My

testimony in this case is based on the unprecedented activities by Mr. Johnson and his

Utility. I am not aware of behavior remotely like this by a regulated water or wastewater

utility prior to this, so I have never before needed to recommend remedies like the ones

recommended in this case.

Q. DOES IT MATTER WHETHER YOU VISITED THE PECAN PLANT OR

AUDITED ITS ACCOUNTS?

16

17

18

19

20

21

22

23

24

25

26

No. Mr. Tompsett argues that I did not audit the plant accounts of visit the Pecan Plant.

This is not relevant either. My argument is that this plant has repeatedly malfunctioned,

and, according to the Commission, these malfunctions "raise serious concerns regarding

(See Decision No. 70849, dated March 17, 2009, at page 10, line 11.)

According to Decision No. 70849, the plant malfunctions began during the 2007 test year

and continued well into 2008. The Pecan Plant may be used,but it is not useful due to

repeated malfunctions that endanger public safety. Therefore, its disallowance is justified

until such time that Utility demonstrates in a future test year that the Pecan Plant has been

safely operating during and after that case's test year.

public safety."
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IV

Q-

RECENT EVENTS

HAVE YOU BECOME AWARE OF ANY INCIDENTS THAT HAVE HAPPENED

SINCE THE DATE OF YOUR REVISED DIRECT TESTIMONY THAT

SUPPORT YOUR RECOMMENDATIONS IN THIS CASE ?

1

2

3

4

5

6

7

8

9

10

11

12

13

A. Yes. Exhibit SSR-R4 is a copy of a March 14, 2009, on-line article from the East Valley

Tribune. The Tribune reports that, on the morning of February 22, 2009, about 9,000

gallons of wastewater backed up in Utility's system, leaked out of two manholes, and

spilled over into two retention basins at the Cambria subdivision near Ironwood and

Ocotillo roads in Pinal County. Just as with the Pecan Creek incident, Utility blamed the

spill on the lines becoming clogged with mop heads and grease. According to the article,

ADEQ is still investigating the spill. The fact of yet another sewage spill provides further

support for why the Commission should approve my recommendations. However, the

date of the spill is even more significant.

Q. WHY IS THE DATE OF UTILITY'S SEWAGE SPILL SIGNIFICANT?14

15

16

17

18

19

20

21

22

23

24

25

A. At the Commission's March 3, 2009, Open Meeting the Commission approved Utility's

application in this docket on a 3-2 vote. Commissioners were greatly concerned about a

number of issues involving Utility, particularly about 2008 incidents where raw sewage

from Utility's Pecan Water Reclamation Plant overflowed manholes, contaminated the

Queen Creek Wash with E. coli and colifonn, and endangered the safety of nearby

residents of the Pecan Creek North subdivision. Commissioners sought assurance that

these types of incidents would not happen again. Utility assured the Commissioners that

it had taken a number of steps to ensure that these had been isolated incidents that would

not recur. However, during the Open Meeting, Utility chose not to tell the

Commissioners about the February 22, 2009, spills, which were very similar to the

contamination incidents in 2008.
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l

2

3

4

5

6

7

8

9

10

11

Q- WHY DO THE FEBRUARY 22, 2009, SPILLS PARTICULARLY CONCERN

YOU?

First, these spills demonstrate that Utility has serious public safety problems. I don't

know if these spills are the result of shoddy construction or poor operational and

management practices, but there have been a large number of serious recent incidents

involving Utility's sewer plants. However, what causes me even greater concern is that

Utility appears to have intentionally withheld relevant information from the

Commissioners about the February 22, 2009, sewage spills in order to gain an extension

of territory. It was a falsehood for Utility to assure Commissioners that it had taken steps

to ensure spills similar to those in 2008 would not occur, when one had occurred just nine

days prior.

12

13

14

Q. DOES THE FACT THAT YOU DO NOT RESPOND TO A PARTICULAR

PORTION OF TESTIMONY MEAN THAT YOU AGREE WITH IT?

No.

15

16

Q. DOES THIS CONCLUDE YOUR DIRECT TESTIMONY?

A.

A.

A.

Yes.
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Mutual Inspection often: Johnson Utilities Qeciion
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Exhibit SSR-R1

P'ag,e 3373

ARIZONA DEPARTMENT OF E1~rvm<a1~<mE1~4TAL QUALITY
WATER QUALITY COMPLIANCE SECTION

G» etnt1pliance Assurance/Field S¢i'vi<=e8 Uml1§

INSPECTION REPORT - WASTEWATER

Facility: Section 11 WWTP Place [DNo: 142

Aquifer Protection Permit: P10308 I AZPIJES Pern\it.No: N/A

Reuse PermitNo: Type 3 General Pennie, R105412 Inventory No: 103081

Inspuectad by: John Gibbons,M a n g o
Basie! Cwechaiinski, 'EPS
William J.Hare, EPS

Inspection Dates:Sept. 25, 2008
Oct. 7, 2008

Accompaniedby: Gary Larsen Report Date: October 15, 2008

YES UNKNOWN

1. WWTF quality meets the following permit

A. Aquifer Protection Permit

B.

c . AZPDES Permit

2. A certified opeiratbr isemployed by the owner pa
ADEQ regulations.
This system mats APP requirements far operation
maintenance.

- aThe fwnmn the juicy manna biosolids ¢mm¢ iaciligy ptwcnr.

3.

Inspection Purpose and Soopa:

This was an cumpldiuuct inspection rfagardimug allegations that Johnson Utilities had
unlawfully disposed of sewage sludge, or biosolids, (buried) at the Section 11 WWTP.

Facility Description;

The oF{iilnrnonUtilities Sstttion 11 w8srewvurer treatment plant (WWTP) is loeattedadjacent to Hunt
Highway approximatelynine miles southeast of Quern Lnaesk. The WWTPhas the capalciiy to
oollectsmd treat up to a maximum monthly average flow of 1.6 millian9110418 per day (MGD)
of wastewater- rrsccived tram residences and snralI"bus'uresses loeateri in the central and suuthem
portions of the Ioinrnscm Utilities service area. Tlmetrreatruent.p;1oce9scnrrsists ofa headwords with

Hl é.



Annual xnspnection aft he $'o¥InsoT»  Utiiixies i§wKion
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14
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vv**:=J' a =. Page 4 ask 8

a bar screen, a flow splitter box, four aerated lagoons, 16 wetland cells, nquia chlorine
disinfection and an effluent pump station. All of the aerated lagoons and 16 wetland cells of the
WWTP have a permeability of less then 550 gallons per day per acre. The WWTP process
employs nitrification4enitri6cation to achieve an effluent Total Nitrogen level of 10 mg/L and
chlorine disinfection.

Qurrent Permit Status, LTD No. 356348

On April 10, 2006, Johnson Utilities Cemparny (JU) was issued an mlntlanuded APP, LTI? N0.85634
that aufhorillled the replacedment Of the existing wetland lzreatrnent Eiwility of 1 .6 MGD eapaeity
with a new extended aeaatibn WWTP oé"2.0 MUD will be located
withciln the existing WWTP site. This does. 291 authorize the disposal ox bfuIial of biesolids
at the site.

4

Grice thenew WWTP is cfansttucned, thepehmittee will be to operatea 2.0M G D
The WWTP pzoeesswill. consist of head works with screens, an equélizaition basin,

anoxic and aneivation basins for ni1triii¢tm:ia» Ix- dleurnitriiication, clauliffexs, Eaters,
ultraviolet (UV) disiiniccltion system, aemobie siuélge digwtears, sludge belt press thickmmcs, and
an effluent Pwlnv striation. The. equalization basia will eds be used to store wastewhcier during
emergencies. The also have a provision of chemical addition in conjunction with
filtration. The effluent will be disposed by recharge or reuse under avalid reuse. All of
the sludge including Sm-eeningsa sit, and scum, will be hauled off-site.

Pending Permit. LTF No. 44231;

The facility has applied for an amended APP to replace the current APT' permit, LTF No,.35634,
The amenlded APP would increase the ilowrate ii'0m 1.6 MGD to 4.5 MGD This wiz email the
eonstruntion of two machlanioad treatment, sludge trains, each witha capacity of2.25

This permit amcndmmcit is in the substantive review phase wilih ADEQ's Groundwater
Section. permit amemdncnexnt will also establish quzallity limit .(AQL) linlnnits for
grouanmdwater monitoring,IThewe are no provisionsin this permit amenénmemt for the onsite
disposal {buriers) of sludge. . ..

Inspection Details;

P . ~  J M ' #so E ¢ *m-'s~n.* : . isp.~ J~

The began wit lf the: exécxninn of an inspection rights font by Johnson Utilities
Gamma! Manager Gary Lzarsemz. Mr. Larsen was questioned about dllegalimms. regarding the burial
o f biosolids at the Section 11 plant in the spring Of 2098. Prior. tO ADBQ's' discnverqy of buried
biosolids the following infom1aiin=n was fumisheId Hy Mr. Iaxseu:

1

•

Dwrimg the timeframe of April - May 2008 Johnsgcm Utilities (TU) was traunsitioning';€rom
the of Climmnicd C0nu@wvv (CT) to JU for sludge hauling.
JU ofiiwials were in the pcruoews ofplgIchasing truck(s)to haul the sludge generated by the
various. WWTPS operated by the company.
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•

Q

•

D l u r i l n g  t h i s  t i m e i i a l n n e ,  s e w a g e  s I 1 1 d s ¢ ( b i c x s o l i d s )  f r o m  t h e  P e c a n  W R P  a n d  t h e  S a n  T o a

W R P  w a s  t e m p o r a r i l y  S t o r m e d  a t  t h e  S e c t i o n  1 . 1

Mr. Laxsenvvas not aware of the burial of any sewage sludge onsite at the Section 11
WWTP.
Mr. Larsen according to his awecollwtion, the sewage sludge in question had
been removed from the Section ll WWTP and trmnsparted to the Ironwood 1a1lh~df\lI.This

after JU nfiicinls had pmlrchfased new sludge hauMng equipmentin the summer
of2008.
Thue aruolmtofsewage sludgestoredatthc Swtinn 11 site was estirnaclledat near 200
cuhiclne|nrdsinc1udiEig 2D cubic ywurdspcrweckti'omthePec=anWRPa1n» t1about 10 y1ards
evcryoiherweekiiomthe SanTat1WRPoveraneiglrlwenekperiodoftiliie.
There was no mention that any BiQsolids wma presently lueiing at the site.

Site Review:

Mt: Larsen showed the ADEQ inspectors anarea where he stated the sewage sludge had 'been
tempomily stored at the site. The referenced area was located near one of the lagoons and did
not appear to have any disturbed soils or other indi on8 that sewage sludge had been stored in
this area.

The site tour subsequently was directed by ADEQ inspectors to the east side of the WWTP
where a sigll'cant amount of biosolids was c>bserved to be scatteredona surface area, 750 x 50
feet ("disposal area"). The disposal area is near the JU fence line on the east side of the640 acts
property.

T h e  d i s p o s a l  a r e a  c o n t a i n e d  a l a r g e o p e n  d e p r e s s i o n  ( p i t )  w i i c r e  c o n c r e t e  a n d  p l S m s i t i c  d e b r i s ,

a l o n g  w i t h b i o s a l i d s  h a d  b e e n  d e p o s i t e d .  T h e  p i t  w a s  3 3 5  x  3 7  t e a  i n  d i m e n s i o n  a n d  i n c l u d e d a

r a m p  o n  t h e  s o u t h e d  a n d a s e e o n d r a m p o n t h e w c s t e n d .  T h i s p i t i s  i d e n i t i i f i e d b y A D E Q a s p i t

# l g  s e e  s i t e  d i a g r a m  a n d  p h o t o g r a p h s  D Q - 3  t h r o u g h D C ~ 9 ,  7 ,  8 ,  9  a n d  1 0 .  T h i s  p i t  i s  a t  l e a s t  6

f e e t  d e e p .  W h e n A D E Q  s n a I f f w n t a l l u n e u d i n i o t h i s p i t t h e y w e r e b e k v w  g u i d e s t a n d i n g  o n

to p  4a t `  b i o s i o l i d s  th a t  wer e  co acer ed  W i th  2 -3  i n ch es  o f s o i l .

ADEQ st8rEFa1s0 idcniifiedtwo additional pits in the dispmsail area where biosolids had been
buried. ADEQ has identified these pits as pit #2 and #3 (see site diagram and photognraxphs # Dc-
1, DC-2,2 and1l).Pit#2 is 97 x 37 feetxtnd pit #3 is 93 x 37 feet

There were numerous areas where biosolids were visible on the surface area (see photographs
DC~1 .... 1)C~9, 3, 3-11 and 19). The biosolids were dry on the surface area. However, the
biosolids beneath the ground surface were moist and very odorous.

ADEQ staff observed a hied blue plastic pipe on the west side ofpft #1, see site diagram. Tile
ccmtecnta fife pipe are uinknomm, as is its origin and outfall knczation.

ADEQ staff inquired of Mr. Larsen as to whether a back hoe might be available for digging in
the disposal area. Airer malting a telephone call, Mr. Larsen reported that the faci1ity° s back hoe
was inoperable. Mr. Larsen then was intozmed that ADEQ wanted to excavate some selected
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areas with a boxing device provided by ADEQ m examine the subsurface strata for possible
Iznnrial of biosolids. ADEQ employed an an augac device thsmtiutilled about3-S iieet deep and
eight inches in

Excavation of Burial 3119;

The inspectors dug six soil borings with the auger device. Three ofthc six borings contained
biosolids 2-5 feet below the ground surface (see site diagram and photographs # 12, 13, 15 -18).
The biosolids had a strong sewage odor and were black 'm color. Mr. Larsen stated that he could
smell the biosnlids after the auger was used.

Subsequent *to ADEQ use of its auger, IU employees appeared and utilized a back hoe to
excavate several trenches where biosolids were identified based on odor and color (see site
diagram and photographs # 18, 20 and 21). As noted above, the buried biosolids were still moist
and very odorous. The surface areas inspected appeared very unstable and on several occasions
the ground surface collapsed and the inspectors 'sank' below the ground surface 1-2 fed (see
photograph # 14).

84193118 Event:

Four split samples ofbiosolids and one of baolxgrolamd soil were obtaiiuaed A baMl9louuud sample
ofnative soils was taken appranzimately 30 feet west of pit#2. The background soil was the first
smnnple The biosolids samples were taken at the various augerborings, tlreamches dug
dinurilng the inspection and by digging with a shovel. The sampling event included onesample
firm the interior surface of pit #1, one flromu the west side ofpias'#1,.one fnomtheauger lmlnlrilng in
pit #2, one 'firm the trench dug in pit #3 (see site diagram). A shovel was utilized for sampling.
The biosolids was placed 'm abucket with the shovel whens the spilt sample was pulled using a
squaller sampling scoop. A chain-of-custody was coinpleftled and the samples were plowed in a
cooler with Joe. The samples were subalniwed to Aqualie andTesting, Inc for

The analysis requestedwas: fecal coliform, dry wei8llrt, ammonia
nitrogen and TEN. ADEQ is wailing for complete sample lresulii, alilxoutgh sample results are
not necessary for ADEQ to The buried material as sewage sludge, or biosolids.

October 7,2008 E91low» up Inspection:

ADEQ conducted a follow-up inslpeetion on Tuesday Ocfoben 7, 2008. Ms. Lee=Anna Martinez,
Solid Wtaste Speciinlisf flem ADEQ's suaa Waste Division was Pr888U1: no conduct a solid WSSM
inspection at the same binate. ADEQ staff arrived at the Johnson Utilities Section 11 Plant at
approximnaztely 9:15 amandpadand enitsicie the WQQAU sitffualled Mr. Gary Laissein of
Johnston Utilities tn infeiim ham Thai ADEQ was conducting an unannawnelnd follow-up
inspection and lefta voice message. Mr. Larsenzetvuruedthe call at appumrximately 9:20 am and
infnmned WQCAU that flex could not winer the iheility without him. WQCAU SHE
innfimnleid Mr. Larsen that they were outside the &¢ility and wefulid1195!8111213 Witherut him. ADEQ
staff ohsewecl dust&om the far eastside of the propear1w,b'¢ltcouldnotsee the sourceofthe dust.
WQCAU staffalsb obselrvled a white pick-up inside the The truck headed easrtommnd
the area when the dmunst was eonnihg iiozn. A black piok~up.u'uck lei? the Ioimsun Utilities
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Section 11 Plant of apqnmoximately 9:30 am. TiMers were two or timree occupants 'm the vehicle
At approximately 9:40 am, Mr. Larsen arrived on site. An inspemion.rights frnnx for the solid
waste inspection was signed by Mr. Larsen. Mr. Larsen informed ADEQ that Johnson Utilities
had retained counsel and tessi he was not allowed to anwvver any questions.

During the Septemnbéir 25, 2008 inspection, idémilied apurtinn of the Swtifm 11
facility where he claimed bioscnlids had been stoned prior to seeing to the Ironiwolnd
landfill. On Qecnber 7, 2008, WQCAU gtgQ;5qug5l§¢d tr) see that location and followed Mr.
Lzlifsen' s vehicle to the area heidentiiibdon Septelnnber 25, 2608. WQCAU staff did not seeany
visible ~ignsofbisasoiids at this location (see phatoglraphs DC-10, DC-11, and DC-12). The
gamtwnud has not been distmuslfed and thaw has Heinz no visible to the vegetation in this
area.

WQCAU start' then asked to view the disposal area where ADEQ observed buried biosolids on
September 25, 2008. The entire disposal area where ADEQ observed biosolids on the surface
and where biosolids had been buried had been excavated (see photographs DC-13 thru DC-21 ,
and DC-24). The excavation was 3 to 4 feet to approximately 8 to 10 feet deep (see photographs
DC~I3 thru DC-16, and DC-18 thru DC~21). The excavation included the entire disposal area
measured by ADEQ on September 25, 2008 as 750 x 50 feet. WQCAU staff asked Mr, Larsen
where the material (biosolids and soil) went. Mr. Larsen responded by saying "what material'?"
WQCAU staff then asked if Johnson Utilities had any shipping documents relating tn the
materials excavated. Mr. Larsen responded: "You will have to talk to the lawyer." WQCAU
staff observed water and mud with fresh equipment tracks inside the excavation (see photographs
DC-17, DC-I8 and DC-19). WQCAU staff observed a black hose entering the property under a
gate on the south side of the property (photograph DC-22); this hose was connected to a
spr ee/hose. Mr, Larsen referred to the sprinlder as "the big gen." Photograph DC-23 is of
blue box in the approndrNatearea where ADEQ observed ablue plastic pipe on September 25 ,
2008. ADEQ inquired about this box and Mr. Larsencorntinnedthat i t is the location where the
blue pipe was observed. Mr. Larsen also stated that the pipe was abandoned. Mr. Larsen stated
that he informed WQCAU staff' that the pipe was abandoned on September 25, 2008. Northwest
of the excavation there was a large dirt and concrete pile (photographs D616 and DC-25) that
was not present on September 25, 2008. A John Deere Ejector Scrapper (seephotographs DC-26
and DC-27) was located at the north end of the property, just west of the berm. WQCAU Sta;tlf
observed freshly laid soft soil and debris adjacent to the berm (photographs DC~28 thru DC~35).
The plastic debris in the soft soil is consistent with the debris that ADEQ identified during the
September 25, 2008 inspection (see photographs DC-4 thru DC-9, 7 and 9).

Findings:

The inspection fawn evidence that IU oM.cia1s buried an IIUKDDWM q\1mhy of bi08olid8 on
the eastsitenftlxepmnperty-. Thesis beiievedtohave owurreddmucingihespzing and sunmnerof
2008.

Compliance Summary;
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(1) Monitoring and Reporting Requirements.

(ay The APP No. P103081 - the monitoring and reporting under the ALPP was not inspected, but
the burial of biosolids at the WWTF is a violation of the APP.Rating: Not Compliance

(b) Type 3 Rcqlgimsd Water Glenlellal P¢Tl\1it: Not Inspected

2  . O p e r a t o r  C e i r t i i i c a t i o n  R e q l l i r u n e n t s .  T h e is c1as:si95ed a s a  G l a s s  3  W W T F  a n d  t h e

c o l l e c t i o n s y s t e m  i s  c l a s s i f i e d  a s  a  C l a s s  2  C o l l e c t i o n  S y s t e m .  T h e  O P € i 5 5 § O I " ,  R o d S p e n c e r , h o l d s

1  G r a d e  4  W E T  l i c e n s e  i s s u e d  b y R i w t l n i g z  C o m p l i w m x

3 .  O p e r a t i o n  &  M a i n t e n a n c e comR e q n i n e m a e n t s . T h e  f a c i l i t y  h a d  v i n l 8 w e d  t h e  A P P  w i t h

t h e  a l l e g e d  b u r i a l  o f  b i o s o l i d s  a t  t h e  S e c t i o n  l l R a t h x g z  N o n  C o m p l i a n c e

END OF REPORT
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CERTIFiED MAiL
Return Receipt Requested

Case ID #1 102722

October 20, 2008

Johnson Utilities, LLC
Attention: Brian Tompsett
5230 E Shea Blvd
Scottsdale. AZ 85254-5750

Subject: Johnson Utilities Section 11- WVWP, place ID 142
LAT: 33ci, 6', 8" N LNG: 111d, 30', 16" W

NOTICE OF VIOLATION

The Arizona Department of EnvironmentalQuality (ADEQ) has reason to believe that JohnsonUtilities.
LLC as the owner/operator of JohnsonUtilities Section 11- WWTP has violated a requirement of the
ArizonaRevised Statutes (A.R.S.).a rule within the Arizona AdministrativeCode (A.A.C.), or an applicable
permit/license,admlnistrétive order or civil lodgment. ADEQ discovered the violations alleged below during
an inspection completed on September 25, 2008.

l . LEGAL AUTHORITY and NATURE OF ALLEGED v1ol ,ATlon(s)

1. A.R.S. §49-241 (A)

Discharge without an Aquifer Protection Permit.

On September 25, 2008, ADEQ field staff discovered one open and two buried disposal pits
containing biosoiids and other debris on the Section 11 facility. These pits are discharging
facilities and not covered under an existing Aquifer Protection Permit ("APP").

Permit 35634 (103081) l APP Permit # P~103081, Section 2.1

Disposal of sludge In a manner not prescribed in the Aquifer Protection Permit.

On-slte disposal of blosolids (sludge) is not permitted at the Section 11 facility pursuant to
the APP Issued for the facility.

IL DOCUMENTING COMPLIANCE

1. Within 10 calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred. or a closure plan that achieves clean closure and meets the
requirements of A.R.S.§ 49-252 andA.A.C.R18-9-»A209.

Within so calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred, or documentation that the closure plan as approved by ADEQ
has been implemented andallclosure and post-closure requirements have been completed
within the timeframes provided in the approved closure plan.

Northern Regional Office
1801 West Route 66 Suite 'i'17 Flagstaff, A2 86001

(928)779-0313

Southern Regional Office
400 West Congress Street Suite 433 Tucson, AZ 85701

(520)628 -6733

2.

2.

Y° r\mec\ on rer.3v.\ed paper
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HI.§UBMITTlNG COMPUANCE DGGQMENTATIQN

Piaase ssnd.alI Qqgnpilancs. documentation and any other xnnimten earrespondafnca régprding this.notl@e
Lo ADEQ at Mg fpibwlng address:

Arizona Department of Environmental Quality, Attention' Wllllarn J. (Bill) Hare, water Quality Field
Service Compliance Unit, 1110 W Washington St, Phoenix, AZ 85007 MC: 5415B-1

IV.STATEMENTQF CONSEQUENCES

The time frames within this Ncftiee for aofiiefiiitrg and documenting campllanos are
Failure tn aeliieva or document compliance withinthelimeWames es4Aalutlished.lnthis Notre.
was result Rh an administrativecornpilanfzé order or ulvil action requiring comp!!: nee within a=
neasonabla time frame. eubs»fhn8\sl civil penaliiea, andlor the auxin¢nsIonlor d? an
applicable perWtliiOensa. ADEQ yd!! agree to aatlendihe time fwalmes only m a compliance
scheduler negintluied inthe context of an administrative order .or aW consent
judgment.

2. Achieving compliance does not preclude ADEQ from seeking civil penalties, andlor
suspending orrevokingan applicable permiliiicensefur the vlolation(s) alleged iN this Notice
as allowed by law. .

v. OFFER To MEET

\9 Ra

ADEQ is willing fU me@¥ regarding this nonce. To obitanin addltidual information about #His Notice
or to schedule a mepflng to dseusaihls Notice, Meese ooriténdtWilliam J. (Bill) Hareat (802)
771. »»;38.

l¢
a~ _.,...- 3K Q/-

IT. Gibbons. Malinger
Water Quality Fled Service Compllancé Unit

_ _ n\i'mem.9
we J, (Bil) Hare
We Quality Field Service Camplienoe unit

s

1.

Pv\n'K.$¢ mm vwyc\ad paper

'i\~-.-
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Stephen A. Qwens
Director

CERTIFIED MAIL
Return Receipt Requested

Case ID #2 103357

October 20, 2008

Johnson Utilities. LLC
Attention: Bolan Tompeett
5230 E Shea Blvd
Scottsdale, AZ 85254»-5750

Subject: Johnson Utilities Section 11- WMP, Place ID 142
LAT: 3rd, G:60 N LNG: 111d, 30', 16" W

NOTICE OF VIOLATION

The Arizona Department of Environmental Quality (ADEQ) has reason to believe that Johnson Utilities,
LLC as the owner/operator of Johnson Utilities Section 11- WWTP has violated a requirement of the
Arizona Revised Statutes (A.R.S.), a rule within the Arizona Administrative Code (A.A,C.), or an applicable
pemiii/license. administrative order or civil judgment. ADEQ discovered the violations alleged below during
an inspection completed on September 25, 2008.

LEGAL AUTHORITY and NATURE OF ALLEGED VlOLATION.(S)L

1.

2. A.A.C. R18-9-1011(D)(1)

Failure to Immediately pick up blosollds spilled while being transported, inoludlng any
visibly discolored soil.

Qr September 25, 2008, ADEQ field staff observed loose biosoiids scattered .ore the ground
surface near the disposal pits.

3.

A.A.C. R18-9-1003(A)

Use of blosolids, application of biosolids, or placement of blosollds on a surface
disposal site in a manner that is not consistent with the applicable blosolids rules.

Or: September 25, 2008, ADEQ field staff discovered one open, .and two buried, disposal pits
containing biosolids and other debris at the Section 11 facility. The pits constitute surface
disposal sites under the biosolids rules and are not constructed or operated in accordance
with the biosolids rules.

A.A.C. R18-9-1011(D)(2)

Failure to notify ADEQ within 24 hours after a spill of bulk blosollds while being
transported.
ADEQ has no record of notification from Johnson Utilities of a spill of bulk biosolids.

A.A.c. R18-9-1011(D)(2)

Failure to submit written notification to ADEQ within seven days after a spill of bulk
izlosollds while being transported.
ADEQ has no record of written notification of a spill of bulk biosolids by Johnson Utilities.

Northern Regional Office
1801 West Route 66 Suite 117 Flagstaff, AZ 86001

(928)779-0343

Southern Regional Office
400 West Congress Street Suite 433 Tucson, Az 85701

(520)528.6733

4.

mum. rm rw5r.\ed paper



Notice of Violation
JohnsonUtilities Section 11- WWTP
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A.A.c. R184-1002(E)(1) I40 CFR §503.24(g)(1)

9.

. A.A.C. R18-9-1002(E)(t) MU CFR §503.24(n)(2)

Failure to use results of a ground-water monitoring program developed by a qualified
ground-water scientist or a certification by a qualified ground-water scientist to
demonstrate thatsewage sludge placed en an active sewage sludge unit does not
contaminate an aquifer.

A.A.c. R18» -9-1 002(E)(1) /40 CFR §503.25(a)

Failure ensure that either Class A or Class B pathogen requirements are met when
sewage sludge (other than domestic septate) is placed on an active sewage sludge
unit.
At the time the sludge was dumped in the three pits dug at the Section 11 facility. Johnson
Utilities failed to conduct any analytical sampling to ensure that Class A or Class B pathogen
requirements were met.

10.

Failure to collect and dispose of run-off from an active sewage sludge unit in
accordance with National Pollutant Discharge Elimination System permit requirements
or any other applicable requirements.
Johnson Utilities constructed sewage sludge units, land on which only sewage sludge is
placed for final disposal, at the Section 11 facility .without a stormwater run-off collection
system.

A.A.c. RE B-9-1002{E)(1) Ida CFR §503.24(h)

Failure to operate and maintain the leachate collection system for an active sewage
sludge unit that has a liner and leachate collection system during the period the
sewage sludge unit is active and for three years after the sewage sludge unit closes.
Johnson Utilities constructed sewage sludge units without liners or leachate collection
systems.
A.A.C. R18-9-1002(E)(1) I40 CFR §503.24(n)(1)
Failure to ensure that sewage sludge placed on an active sewage sludge unit does not
contaminate an aquifer;
Johnson Utilities constructed sewage sludge units without liners, leachate collection systems,
or any other means ofpreventing contamination of the aquifer, placing hundreds of cubic
yards of sludge directly into pits dug at least a feet below ground surface.

Johnson Utilities has not developed e ground-water monitoring program for the sewage
sludge units constructed at the Section 11 facility.

A.A.C. RE B-9-1002(E)(1) !40 CFR §503.26(c)

Failure to continuously monitor air for methane gee in structures within a surface
disposal site and at the property line of the surface disposal site during the period that
the surface disposal site contains an active sewage sludge unit on which the sewage
sludge is covered and for three years alter a sewage sludge unltcloses when annal
cover is placed' on the sewage sludge.

5.

7.

9r\r\\ec& on vec.3c\ed parser



Notice of Violation
Johnson Utilities Section 11- WWTP
October 20, 2008

Page c

Johnson Utilities failed to monitor air for methane gas at the property line of the surface
disposal site or anywhere at the Section 11 facility where sludge was dumped in three pits.

11. A.A.C. R18-9-1082(E)(1) I40 CFR 503.27(a}(2)(lll)

Failure the owner operator of a surface disposal site to davelopand retain for five
years, a description of how the best management practices have been met for sewage
sludge (other than domestic septate) placed on a surface disposal site.

ADEQ has reason to believe Johnsen Utilities does not have any records or descriptions of
how best management practices have been met for disposal of sewage sludge in the three
pits dug at the Section 11 facility.

12.

13.

A.A.C. R18-9-1002(E)(1) I48 CFR 593.27(a)(1}(1l)

Fallureof the person who prepares the sewage sludge to develop and retain for five
years, .the required certification statement for sewage sludge (other than domestic
septate) placed on an active sewage sludge unit.

Based on the statements made by a Johnson Utilities representative on September 25, 2008,
ADEQ has reason to believe the sludge dumped in thethree pits at the Section it facility
originated from wastewater treatment facilities owned and operated by Johnson Utilities. As
preparer of the sludge dumped in three pits on the Section 11 facility, Johnson Utilities did
not develop or retain the required certification statement regarding the sewage sludge.

A.A.C. RE B-9-1l02(E)(t)14a CFR 503.27(a)(2)(ii)

Failure the owner operator of a surface disposal site. to develop and retain for five
years, the required eertlftcatlon statement for sewage sludge (other than domestic
septate) placed on a surface disposal site.
ADEQ has reason to believe Johnson Utilities failed to develop or retain the required
certification for the sewage sludge placed in the pits at the Section 11 facility.

IL DOCUMENTING COMPLIANCE

3.

Within 10 calendar days of receipt of this Notice, please submit documentation that the
violatlon(s) never occurred, or manifests, bills of lading or any other documentation of
shipments for all biosolids deposited at the Section 11 facility, including, but not limited to,
biosolids originating from Section it

Within 10 calendar days of receipt of this Notice, please submit documentation that the
violatiorl(s) never occurred, or the date(s) when biotsollds were deposited at Section 11
facility, the originating facility of each shipment of biosofids, the quantity or volume of each
shipment, the method of transportation for each shipment, and any analytical sample results
taken from each biosolids shipment, including any laboratory data sheets.

within 10 calendar days of receipt of this Notice, please submit documentation that the
vio1ation(s) never occurred, or the name and ADEQ certification number for every operator in

2.

1.
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5.

the employment of Johnson Lltilities, L.L.C. at any wastewater or drinking water facility with
knowledge of the shipment of biasoiids to the Section 11 facility.

Within 10 calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred, or the identification of every individual and company (other than
Johnson Utilities, L.L.C.) that engaged ire the transportation of bioeolids to the Section 11
facility.

Within 10 calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred, or the name of every Johnson Utilities, L.L.C. employee that
engaged in the transportation to or placement of biosolids at the Section 11 facility.

Within 5 calendar days of receipt of this Notice, please submit documentation that the
violation(s) never occurred, or a detailed description of biosolids or biosollds contaminated
materials removed from the Section 11 facility on or after September 25, 2008. The report
shall include a complete description of the excavation procedures, and, for all material
excavated and removed frornthe Section 11 facility:
1, The date(e) of excavation and removal,
2. Any analytical samples taken of the materials or the surrounding soil or groundwater,

including laboratory documentation of the sample results;
3. The quantity or volume removed and the method for estimating quantity or volume,
-» . The method of transportation from the Section 11 facility to any other location, including

any shipping records, manifests or bills of lading,
5. The location(s) where materials removed were deposited, including receipts from the

disposal sites;
6, Any correspondence between any individuals or entities, including electronic mail

messages, in the possession of Johnson Utitlties L.L.c relating to or referencing the removal;
7. The identification of every individual and company (other than Johnson Utilities, L.L.C.)
that engaged IN the excavation or transportation of materials removed, and

-. The name of every Johnson Utilities, L.L.C. employee that engaged in the excavation or
transportation of materials removed., including the supervision of those activities.

Within 10 calender days of receipt of this Notice, please submit documentation that the
vioietiori(e) never occurred, or any correspondence between any individuals or entities,
including electronic messages, in the possession of Johnson Utilities L.L.C. relating to or
referencing the storage or dumping of biosoiids at the Section 11 facility at any time,
including the deposition of bicsolids from the Section 11 facility.

Within 30 calendar days of receipt of this Notice, please submit documentation that the
vloletion(s) never occurred, or documentation that all blosolids end biosolid contaminated
materials have been removed from the excavation on the Section 11 facility, along with an
explanation for the basis of the conclusion that all biosolids and biosoiids contaminated
materials have been removed. The documentation shall include, but is not limited to.
laboratory analysis, chain-of-custody forms, a detailed site plan and shipping documents for
biosolids transported to the Section 11 facility and shipping documents for biosolids and
btosolid contaminated materials transported from the Section it facility.

7.

Pvt~m&e<\ an reql\:\4L\ Qmper
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Ill. SUBMiTTiNG COMPLIANCE DOCUMENTATION

Please send ail compliance documentation and any other written correspondence regarding this Notice
to ADEQ at the following address:

Arizona Erepartmeni of EnvlmnmeriialQuality, Attention:
Compliance Assurance um, 1110 W Washington St, Phoenix, AZ 85007 MG: 5415B-

Daniel L. Czecholinski, Water Quality

IV. STATEMENT OF CONSEQUENCES

The time frames within this Notice for achieving and documenting compliance are firm limits.
Failure to adtieve or document compliance within the time frames established in this NOtice
will result in an administrative compliance order or civil action requiring compliance within a
reasonable time frame, substantial civil penalties, andior the suspension or revocation of an
applicable permit/iicense. ADEQ will agree to extend the time frames only in a compliance
schedule negotiated in the context of an administrative consent order or civil consent
judgment.

2. Achieving compliance does not preclude ADEQ frcsrn seeking civil penalties, andlor
suspending or revoking an applicable permitiflicense for the vi4:>lation(s) alleged in this Notice
as allowed by law.

v. OFFERTO MEET

ADEQ is willing to meet regarding this Notice. To obtain additional information about this Notice
or to schedule a meeting to discuss this Notice, piaase contact Daniel L. Czecholinski at (602)
771-4612.

" I . ¢»~

Daniel L. Gzecholinski l .__,
Water Quality Comp=§ahw¢Assurance Unit

\

I

Marcia R. Cdquilt, Liarlager
Water Compitahce Assurance Unit

\*\"vc\'Ve¢ an rm3m\ W wpapev
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March 20, 2009

State agency questions utility over spill
So Amanda Keir
Tribune

Watersits in the bottom of the Queen Creek wash outside the Johnson Utilities water
reclamation plant.

'Tribune

Some Arizona Corporation Commissioners are questioning why Johnson Utilities didn't notify the agency about a spill in
Pinal County's Cambria Ocotillo neighborhood before they approved letting the utility expand its service area to two other
neighborhoods.

New sewage spill blamed on Johnson Utilities [http://www.eastvalleytribune.com/story/136697]

The utility went before the Corporation Commission March 3 to request to add 1.2 square mites to its service area in Pinal
County.

That area is comprised of three planned developments: Skyline Estates, Quail Run Estates and the J.O. Combs
Educational Village, according to Corporation Commission documents related to the case.

The commission approved extending the company's Certificate of Convenience and Necessity, which defines the
company's service area, to expand as long as the company met certain conditions. Some of those conditions included
coming into compliance with the Arizona Department of Environmental Quality by Dec. 31 on issues involving problems at
the Pecan Water Reclamation Plant last year.

ADEQ records show the company is now in compliance with an order to disinfect a wash near that plant.

However, Commissioner Sandra Kennedy asked that the decision on the Skyline Estates area be reconsidered by the
Corporation Commission after news about an unrelated spill came out: a 9,000-gallon backup that occurred Feb, 22 in Pinal
County's Cambria Ocotillo subdivision.

"l'm really hoping to find out why, at the time they were before us on March 3, the
issue did not come up," Kennedy said.

The new spill involved two lines clogged with grease and other materials that
backed up into two retention basins.

The wastewater was cleaned up, the area was disinfected and the pipes were
flushed out, according to a report the company submitted to ADEQ.

The utility notified ADEQ about the spill the same day it happened and followed up
with a report three days later, according to ADEQ records

http://license.icopyright.net/user/viewFreeUse.act?fuid=Mjk5NDY5NQ%3D%3D
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An item was placed on the commission's March 19 agenda to discuss possibly
amending, rehearing or delaying the case, but it was pulled from the agenda
because the lawyer handling the case for Johnson Utilities wasn't in town.

"Because they had an application before the commission for a (service area
expansion), the commissioners believed that the company should have notified the
commission of the spill, and it is relevant to the case," Vlhlder said.

The utility isn't required to notify the Corporation Commission about spills, said
Rebecca Vihlder, Corporation Commission spokeswoman.

But notification didn't go to the Corporation Commission until March 13 - two days
before a story on the spill was published in the Tribune.

Kennedy and commission chair Kris Mayes both wanted the full commission to
revisit the matter as a result, Wilder said.

East Valley/ Scottsdale Tribune: State agency questions utility over spill

However, since spills had been occurring, the company had been notifying the
commission, Wilder said.
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The item is expected to be placed on a future agenda, likely on March 31 or April
1, Wilder said. m a
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Brian Tompsett, executive vice president for Johnson Utilities, said he was notified
the commission wanted to discuss the situation the day before the meeting. The
company's law firm sent the commission a letter explaining the lawyer handling the
case was out of town.

"I understand the item will be placed back on a future agenda and the company will answer all the questions of the
commissioners have at that time," Tompsett said in an e-mail.

ADEQ spokesman Mark Shaffer said Johnson Utilities notified ADEQ about the spill within the allotted time frame, but he
said he couldn't confirm whether that incident was still being investigated.

"We can't comment about ongoing investigations," Shaffer wrote in an e-mail. "But we have encouraged Johnson Utilities to
pursue a formal management and maintenance program for sewer operation and maintenance to minimize the risk of sewer
overflows in their system."
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EXHIBIT

Exhibit SF

Santan HOA

(Millon Gallons)

Total Sales

(Millon Gallons)

Effluent Produced

(Millon Gallons)

Mar
Apr

Swing First

2005 (Millon Gallons)

11.0886

5.841

10.646

11.352

9.744

11.647

3.889

6.052

0

15.407

85.6666

11.0866

5.8410

10.6460

11.3520

9.7440

11.6470

3.8890

11.0866

10.917

11.318

11.543

12.497

13.335

13.297

14,127

14.794

13.3295

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

Total 2006

6.0520

0.0000

15.4070

85.6646 126.2441

Unsold Eflluent

(Milton Gallons)

0.0000

5.0760
0.6720

0. 1910

2.7530

1.6880

9.4080

8.0750

14.7940

-2.0775

40.5195

2007

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

Total 2007

10.9120

3.8320

0.0000

6.4950

4.1850

1.7660

0.2060

3.3400

5.1000

5.8240

7.2810

8.3450

57.2860

16.337

14.532

16.027

15.39

15.159

13.71

13.361

15.624

15.27

15.903

3.2440

9.2960

16.0270

8.5730

10.9740

11.9440

13.1550

12.2840

10.1700

10.0790

9.1290

13.0930

5.2360

0.0000

5.8170

4.1850

1.7660

0.2060

3.3400

5.1000

5.8240

7.2810

15.3820

68.2301

16.41

17.081

184.804

1.6990

116.5739
2008 0.0000

6.1350

3.0730

3.6500

5.0880

0.0000

0.0000

2.6680

0.4890

0.2450

0.0930

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

Total 2008

2.181

1.4040

0.0000

0.3220

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

7.0370

10.944

0

2.535

5.469

7.392

14.417

14.309

13.613

11.877

15.955

13.276

10.834

12.065

5.447

121.189

0.0000

0.0000

21.4410

8.6700

8.5420

11.0420

19.5050

14.3090

13.6130

14.5450

16.4440

13.5210

10.9270

12.0650

5.4470

16.814

16.652

17.341

16,658

16.898

16.371

17.196

17.302

16.968

17.404

17.89

18.958

148.6300 206.452

8.1440

8.1100

6.2990

-2.8470

2.5890

2.7580

2.6510

0.8580

3.4470

6.4770

5.8250

13.5110

57.8220

2009

2.950

4.600

5.850

12.131

17.005

14.273

16.846

15.159

0.000

0.000

0.000

0.000

88.814

1.230

2.469

19.320

18.050

19.180

15.391

16.967

15.836

16.618

15.482

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

Total 2009 (8 mo.) 3.699

2.950

4.600

7.080

14.600

17.005

14.273

16.846

15.159

0.000

0.000

0.000

0.000

92.513 136.844

16.370

13.450

12.100

0.791

-0.038

1.563

-0.228

0.323

0.000

0.000

0.000

0.000

44.331

Total 2006-09 312.6136 82.4260 395.0377 554.3441 259.3064

Data Sources: Production from March 2006 through December 2008 - Exhibits SF-15 and SF-16

Sales from March 2006 through December 2008 - Exhibit SF-17

Producion and Sales from January through March 2009 - Exhibit SF-19

Production and Sales from April through August 2009 - DR 8.1
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JOHNSON UTILITIE
db Johnson Utilities Company

.L.C. Sheet No. s

DOCKET U 12987 ORIGINAL Cancelling Sheet No.

Applies to all WATER service areas

PART ONE

STATEMENT OF CHARGES
WATER SERVICE

C. Irrigation Service

5/8" x 3/4" Meter
3/4" Meter

1" Meter
1 W' Meter

2" Meter
3" Meter
499 Meter
6" Meter

-0_
-0-
-0-
-0-
-0-
_0-
-0-
-0-

S 18.00
2.7.00
45.00
90.00

144.00
270.00
450.00
900.00

THE RATE FOR USE IN ADDITION TO THE MINIMUM STATED ABOVE
SHALL BE THE SAME FOR ALL SIZES OF METERS. CONSUMPTION
FOR GALLONAGE BETWEEN 0 AND 7,000 GALLONS SHALL BE AT THE
RATE OF $2.25 PER 1,000 GALLONS. ALL ADDITIONAL USAGE IN
EXCESS OF 7,000 GALLONS SHALL BE AT THE RATE OF $2.50 PER 1,000
GALLONS.

I

Issued May 30, 1997 Effective June 30, 1997
ISSUED BY:

George H. Johnson, Managing Member
Johnson Utilities Company

5320 E. Shea Blvd.
Scottsdale, AZ 85254 APPROVED FOR FIUNGI

51030-00000.38 Daclsuow #: @ 0 3 9 3
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A Message from the Director...

Fiscal year 2003 was a year of transition and continued improvement for the Arizona Department
of Environmental Quality. The department started the fiscal year by celebrating its 15 h
anniversary as a separate state agency charged with protecting public health and the
environment in Arizona. In September, the department reported to the Legislature that it met or
exceeded all 13 of the program performance objectives ser forth in its 2000 sunset legislation.

Since January, the department has continued to build upon the progress it has achieved in recent
years by launching several new initiatives intended to improve the delivery of services and
position the department to better perform its mission. Key among them were a process
improvement that eliminated the large backlog of claims that had accumulated during the
previous Administration in the State Assurance Fund, which covers the cost of removal and
cleanup of leaking underground storage tanks; the launch of the Children's Environmental
Health Project, which will address environmental factors that affect the health of Arizona's
children; and the completion of the Arsenic Master Plan, which will greatly assist the state's
small water systems in economically lowering the content of arsenic in drinking water before the
federal government's January 2006 compliance deadline. The department also started the
process of revising its strategic plan and performance measures to better align resources to
priorities and to establish new standards of excellence for the department and its staff.

The department's program divisions also enjoyed a number of noteworthy accomplishments. The
Air Quality Division received the American Lung Association's Clean Air Award in recognition
of the department's efforts to improve statewide air quality in 2002. The Waste Programs
Division commenced groundwater remediation efforts at two new sites in Phoenix and Tucson.
The Water Quality Division received one of three federal innovation grants awarded nationwide,
which it used to develop an online system to make the application process for construction water
discharge permits "user friendly," and available on the Internet.

Like many state agencies, ADEQ continued to feel the effects of the state's revenue shortfall
during Fiscal Year 2003. In the past two fiscal years, the department experienced a 39 percent
reduction in its General Fund allocations, forcing the department to eliminate 63 positions
during the previous two fiscal years, including 51 positions in December 2002 .

This year's annual report reflects a significant reduction in the department's reporting
requirements, as directed by HB2049. More detailed information about many of our programs
may be found in the appendices to this report and on the department's Web site at
www.adeq.state.az.us.

ADEQ's FY 03 Annual Report, Page I



Fiscal year 2003 was a productive year for ADEQ, and this report provides an indication of the
significant contribution the department's employees make to public health and the environment
in Arizona. I am proud to be associated with men and women so dedicated to public service and
professionalism.

Stephen A. Owens

Director

ADEQ's FY 03 Annual Report, Page 2



the 18-day removal action and ensured that all wastes were disposed of in a properly permitted
waste management facility. As a result of ADEQ's actions, approximately 630,000 pounds of
waste were removed. The action was funded by the Water Quality Assurance Revolving Fund.

Reynolds Metals Company Pays Nearly $2 Million for Environmental Cleanup

In ]fly 2002, Reynolds Metals Company paid nearly $2 million for cleaning up groundwater
contamination that resulted from operations at its Phoenix Aluminum Extrusion Plant from
1950 to 1983. The facility, located between 35th and 43rd Avenues south of Van Buren Street,
released the metal degreasing solvent trichloroethane (TCA) that mixed with contamination
from other sources to create a large plume of contaminated groundwater in that area. The
$1,954,747 settlement was based upon Reynolds proportionate share of the projected cleanup
cost.

ADEQ and Pima County Reach Settlement on Broadway North Landfill

In September 2002, Pima County agreed to pay $1,2 million to resolve its liability for releases of
hazardous substances at the Broadway North Landfill. The former municipal landfill, located
directly north of Broadway Boulevard and Prudence Road in Tucson, was operated by the Pima
County Sanitary District Number 1, and the city of Tucson at various times from 1961-1971.
As part of the settlement, Pima County was credited $410,000 for investigation and cleanup
work already performed at the site.

Superior Special Services Fined $143,000 for Hazardous Waste Violations

In October 2002, ADEQ and the U.S. Environmental Protection Agency fined Phoenix»based
recycling company Superior Special Services $143,000 for multiple violations of state and fewer»
al laws governing the storage of hazardous waste. The company recycles fluorescent lighting
and ballasts, lamps, transformers, batteries, mercury waste, and PCBs. Superior paid $125,000
to the state's General Fund for state law violations and $18,000 to the U.S. Treasury for federal
violations. As part of a supplemental environmental project under the state's consent order,
Superior will spend $125,000 to collect and dispose of unwanted hazardous chemicals from
Phoenix schools. The money will go toward helping schools properly dispose of waste from
chemistry labs such as outdated chemicals and deteriorated chemical containers.

]johnson Utilities Company Fined $80,000 for Water Quality Violations

In April 2003, ADEQ fined Scottsdale-based Johnson Utilities Company $80,000 to settle viola»
sons of Arizona's drinking water laws at its facility near Queen Creek in Pinal County. The

company violated three Arizona laws in October 2001, when it failed to obtain approvals to
build and operate a newly constructed water system to serve the Sun Valley Farms housing
development. The requirement to obtain approval prior to construction and operation of a
water system is a critical element of the result:i»barrier process that protects public health and the
environment from waterborne bacteria and disease.

al*
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Water Quality Enforcement Report
A.R.S. §49-705

Page 47 Drinking Water Compliance and Enforcement
Activities

Water Quality Compliance and Enforcement ActivitiesPage 50
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Water Quality Enforcement Report
A.R.5. §49-705

The Water Quality Compliance Section is responsible for ensuring facility
compliance with drinking water and water pollution statutes, rules and permit
conditions. We meet this responsibility by conducting facility inspections,
compliance assistance and compliance investigation with field staff located in
Phoenix and regional office staff located in Flagstaff and Tucson, and by
conducting water compliance data analysis and enforcement case development in
Phoenix. All program activities are conducted in a professional manner to ensure
that a facility is determined to be in compliance, or if staff discover evidence that
indicates environmental noncompliance, a solution is developed to return a
facility to compliance with all due speed.

This solution may be compliance assistance conducted during the course of a
facility inspection or telephone conversation, the issuance of a notice of
opportunity to correct or notice of violation, the issuance of an administrative
order or an environmental case referral made to the Attorney Generals Office. In
the latter case, the attorney general will assist ADEQ in crafting the appropriate
return to compliance solution.

Pursuant to A.R.S.§49-105, the Water Quality Division's Compliance Section
reports the following information for FY 2001 .

Drinking Water Compliance and Enforcement Activities

Fiesta Canning Company Inc. (PWS ID 02-399)
The water supplier entered into an administrative consent order with ADEQ on
Aug. 4, 2000 to resolve significant monitoring and reporting violations that
occurred from 1993 to August 2000. The water supplier agreed to pay a civil
administrative penalty of $2,600 to settle the case.

THIM Utilities Company (PWS ID 10-046)
The water supplier entered into an administrative consent order with ADEQ on
May 23, 2001, to resolve a nitrate maximum contaminant level (MCL)
exceedance, missed monitoring and reporting and for implementing an
unapproved blending plan from 1997 to May 2001. The water supplier agreed to
get an approved blending plan and pay an civil administrative penalty of $3,750
to settle the case.

ADEQ's FY 2001 Water Quality Reports, Page 47



Fuel Express (PWS ID 09 -309 )
The water supplier entered into an administrative consent order with ADEQ on
July 25, 2000 to resolve monitoring and reporting violations that occurred from
1997 to 2000. The water supplier agreed to pay a civil administrative penalty of
$850 to settle violations.

Montlure Camp (PWS ID 01-319)
The water supplier entered into an administrative consent order with ADEQ on
Sept. 5, 2000 to resolve significant monitoring and reporting violations that
occurred from 1993 to 2000. The water supplier agreed to pay a civil
administrative penalty of $1,750 to settle this case.

Coolidge-Florence Elks Lodge #2350 (PWS ID 11-351)
The water supplier entered in an administrative consent order with ADEQ on
June 25, 2001, to resolve a nitrate MCL, total coliform MCL and other
monitoring and reporting violations from 1996 to 2001. The water supplier is
install ing best available technology (BAT) and agreed to pay an civil
administrative penalty of $1,000 to settle the case.

Boulder Inn (PWS ID 08-307)
The water supplier entered into an administrative consent order with ADEQ on
Feb. 28, 2001, to resolve monitoring and reporting violations that occurred from
1995 to Feb. 28, 2001. The water supplier agreed to pay a civil administrative
penalty of $2,500 to settle the case.

Rillito Water Users Association (PWS ID 10-098)
The water supplier entered into an administrative consent order with ADEQ on
April 4, 2001, to resolve significant monitoring and reporting violations from
1997 to April 4, 2001. The water supplier agreed to pay a civil administrative
penalty of $2,800 to settle the case.

Pinal County Fairgrounds (PWS ID 11- 120)
The water supplier entered into an administrative consent order with ADEQ on
May 24, 2001, to resolve significant monitoring and reporting violations. The
water supplier agreed to pay a civil administrative penalty of $3,000 and has
connected to another regulated water system to settle the case.

Coronado Estates Water Company (PWS 02-013)
The water supplier entered into an administrative consent order with ADEQ on
April 16, 2001, to resolve significant monitoring and reporting violations that
occurred from 1995 to August 2000. The water supplier agreed to pay a civil
administrative penalty of $5,000 to settle the case.
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C Bar Diamond RV Park (PWS 04-069)
The water supplier entered into an administrative consent order with ADEQ on
Sept. 5, 2000 to resolve significant monitoring and reporting and operations and
maintenance violations that occurred from 1993 to September 2000. The water
supplier agreed to pay a civil administrative penalty of $1,800 to settle the case.

Federwisch # 1 Water System (PWS 13-163)
The water supplier entered into an administrative consent order with ADEQ on
Jan. 11, 2001, to resolve monthly total coliform, nitrite and annual nitrate
monitoring and reporting violations that occurred from 1993 to January 2001.
The water supplier agreed to pay a civil administrative penalty of $500 to settle
the case.

Q Mountain Estates Mobile Home Park (PWS 15-509)
The water supplier entered into an administrative consent order with ADEQ on
April 16, 2001, to resolve significant monitoring and reporting violations that
occurred from 1993 to April 2001. The water supplier agreed to pay a $2,000
civil administrative penalty to settle the case.

City of Phoenix Municipal Water System (PWS 07-025)
The water supplier entered into a civil consent decree with ADEQ and EPA on
Oct. 31, 2000 to resolve significant monitoring and reporting violations that
occurred from 1993 to November 1996. The water supplier agreed to pay a civil
penalty of $350,000 and perform several supplemental environmental projects
(SEPs) totaling $1262,361 to settle the case.

Holbrook Seventh-Day Adventist Indian School (PWS ID 09-046)
The water supplier entered into an administrative consent order on Feb. 28, 2001
to resolve significant monitoring and reporting and operation and maintenance
violations that occurred from 1994 to February 2001. The water supplier agreed
to pay an administrative penalty of $1,000 to settle this case.

Oat ran Water Company (PWS ID 08-001)
The water supplier entered into an administrative consent order on Sept. 15,
2000 to resolve significant monitoring and reporting violations that occurred
from 1993 to August 1999. The water supplier agreed to pay an administrative
penalty of $500 to settle this case.

Johnson Utilities Sun Valley Farms Unit V Water System (PWS ID 11-116)
The water supplier was issued a compliance order on Aug. 1, 2000 as a result of a
failure to obtain required construction approvals for modifications made to the
water system. The water supplier was lined $6,000 for the associated violations.
The fine was paid and the order was closed on Aug. 8, 2000.

ADEQ's FY 2001 Water Quality Reports, Page 49



EXHIBIT

AGREEMENT MGARMNG UTILITY SERVICE

THIS AGREEMENT REGARDING UTILITY SERVICE ("the Agreement") is made
this 17 day of September, 1999, by and between JOHNSON RANCH HOLDINGS, L.L.C.,
an Arizona limited liability company ("Holdings"), GEORGE H. JOHNSON, in his capacity as
Manager in Utility ("Johnson"), and GEORGE H. JOHNSON and JANA S. JOHNSON, as Co-
Trustees of The George H. Johnson Revocable Trust dated July 9, 1987, in its capacity as sole
Member in Utility (the "Trust"), and JOHNSON UTILITIES, L.L.C., an Arizona limited liability
company ("Utility"), for the purposes and consideration set forth hereinafter.

RECITALS :

A. Concurrently with the execution of this Agreement, Holdings has acquired (or
will acquire) from 1580 Santan Mountain, L.L.C., an Arizona limited liability company
("Santan"), and the Trust, all real property, tangible personal property, and intangible personal
property associated wide or relating to the approximately 2,014 acre master planned community
known as Johnson Ranch, located in Penal County, Arizona, between West Locklin Road
(approximate northern boundary), Arizona Farms Road (approximate southern boundary), Gary
Road/North Edwards Road (approximate western boundary), and Hunt Highway (approximate
eastern boundary), as more particularly described inExhibit A attached hereto and incorporated
herein ("Johnson Rancll").

B. Utility has been organized by Johnson and the Trust for the purpose of providing
water and wastewater utility services within Johnson Ranch and other real property in the
vicinity of Johnson Ranch that may be developed in the future. Utility has applied for and
obtained a decision from the Arizona Corporation Commission ("Commission") granting Utility
a Cextiiicate of Convenience and Necessity ("Certificate") to provide water and wastewater
utility services to a geographic area that includes Johnson Ranch.

C. In connection with Holdings' acquisition of an interest in Johnson Ranch, Johnson
and Utility have agreed to provide certain commitments and assurances to Holdings regarding
the availability of water and wastewater services within Johnson Ranch.

D. The purpose of this Agreement is to set forth the respective commitments,
representations and warranties made by Johnson and Utility to Holdings and Holdings'
successors and assigns with respect to the provision of water and wastewater services to and
within Johnson Ranch.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereby agree as follows:

PHP(/l*UAMES/9'74758.3/88139 I 14
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COVENANTS AND AGREEMENTS:

Definitions.

(a) "Johnson" means George H. Johnson, in his capacity as Manager in
Utility, and his successors and assigns.

(b) "Johnson Ranch Golf Courses" means the Championship Golf Course and
the Precision Golf Course located in Johnson Ranch.

(oz) "Existing Main Extension Agreement" means a written agreement between
Johnson International, Inc. or Atlas Southwest Recreation Company and Utility for the extension
of water and wastewater service and Central Arizona Project ("CAP") for water delivery to a
particular portion of Johnson Ranch under which Johnson International, Inc. or Atlas Southwest
Recreation Company installed On-Site Facilities to serve new service connections or,
alternatively, agrees to install On-Site Facilities necessary to serve new service connections and
CAP delivery facilities.

(d) "Main Extension Agreement" means a written agreement between an
applicant for the extension of water and wastewater service and Utility under which the applicant
for service agrees to advance to Utility the cost of installing On~Site Facilities to serve new
service connections or, alternatively, agrees to install On-Site Facilities necessary to serve new
sem'ce connections. Water Main Extension Agreements shall be submitted to and approved by
the Utilities Division of the Commission and shall conform with the requirements of A.A.C.
R14-2-406 (unless otherwise approved by the commission).

(e) "Off-Site Facilities" mean, with respect to water utility service, water
production facilities (including wells and pumps), storage tanks and reservoirs, and treatment
facilities, and shall also mean booster pumps, pressure tanks, transmission mains, and other
improvements required to provide service if diesel facilities are not for the exclusive use of the
applicant for water service. "Off-site Facilities" mean, with respect to wastewater utility service,
wastewater treatment plants and facilities, sludge collection and disposal facilities, effluent
transportation and disposal facilities (including, but not limited to, pipelines and distribution
systems within Johnson Ranch necessary to deliver effluent at the points of delivery at the
Johnson Ranch Golf Courses), improvements and facilities necessary to comply with or required
to be built under the Consent Order described in Paragraph 12(0), and any related plant and
improvements, and shall also mean lift stations, force mains, trunk collection mains and related
plant and improvements if these facilities are not for the exclusive use of the applicant for
wastewater service.

(f) "On-Site Facilities" mean, with respect to water utility service, distribution
mains, service lines, meters, hydrants, and any related valves, fittings and other appurtenances,
and shall also mean booster pumps, pressure tanks, transmission mains and other improvements
required to provide service provided that such facilities will be used exclusively by the applicant
for service. "On-Site Facilities" mean, with respect to wastewater utility service, all collection

2
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mains, service lines, manholes and other related appurtenances, and shall also mean lift stations,
force mains, t1'un_k collection mains and related plan and improvements provided that such
facilities will be used exclusively by the applicant for service.

(g) "Holdings" means Johnson Ranch Holdings, L.L.C., an Arizona limited
liability company, and its successors and signs, and its members to the extent of their rights as
third party beneficiaries, as provided in Paragraph 22, below.

2. Obligation to Furnish Utility Service. Utility, Johnson, and the Trust, and each of
them, hereby covenant and agree that Utility will provide water and wastewater utility services to
and within Johnson Ranch, and in connection dierewith, further covenant and agree as foilows:

(a) Timely Construction of  Faci l i t ies. Water production, storage and
transmission facilities M11 be constnzcted and placed in service as necessary to satisfy customer
demand within Johnson Ranch, and wastewater collection, transmission, treatment and disposal
facilities will be constructed and placed in service as necessary to properly treat and dispose of
all wastewater generated within Johnson Ranch.

(b) Compliance. Utility will comply with all applicable laws, regulations,
orders and other requirements relating to the design, installation, operation and maintenance of
public water systems and wastewater collection and treatment systems, including (without
limitation) the requirements of the Commission, the Arizona Department of Water Resources, the
United States Enviromnentai Protection Agency, the Arizona Department of Environmental
Quality, and Penal County.

Master Plan for Water and Wastewater Infrastructure.

(a) Contents of Master Plan. Util ity shall prepare, rev ise and complete, at
Utility's expense, a Master Plan concerning the water and wastewater infrastructure necessary to
provide water and wastewater services within Johnson Ranch. The Master Plan wi l l  fol low
generally acceptable requirements for such Master Plan and include the following unless
otherwise approved by Holdings: (i) t11e locations, sizing and intended design of all Off-Site
Facilities and all major water transmission mains (diameter greater than 8 inches) and wastewater
trunk collection mains, booster stations, lift stations and force mains, (ii) an analysis of water
supply and demand; and (iii) an estimate of the timing of construction and dates on which the
facilities will be placed in serv ice, based on projected customer growth and the associated
demand for utility services. All construction of utility plant and facilities within Johnson Ranch
will be built to provide service within Johnson Ranch as and when set forth in die Master Plan.

(b) Timing of Initial Master Plan and Subsequent Amendment. The initial
Master Plan for Johnson Ranch shall be prepaid by Utility on or before ninety (90) days after
the receipt of the absorption data referred to in this paragraph. Within ten (10) days after the
close of the escrow that is established in connection with Holdings' acquisition of its interest in
Johnson Ranch, Holdings shall provide Utility with a schedule indicating, to the best of
Holdings' knowledge, the projected development schedule for Johnson Ranch, including the
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numbers and types of residential units expected to be constructed, any commercial and industrial
development, the phasing of development within Johnson Ranch, and the estimated number of
units constructed annually until build-out is reached. Holdings shall thereafter provide Utility
updated projections on or before September I of each succeeding calendar year through build-
out, commencing September 1, 2000. Utility shall prepare a revised Master Plan on or before
December 1 of each succeeding calendar year, beginning December l, 2000, based on the
schedule prov ided annual ly by Holdings. The foregoing notwi thstanding, Uti l i ty shal l
immediately prepare a rev ised Master Plan in the event that Util ity extends serv ice to any
residential subdivision project or commercial or industrial customer situated outside of Johnson
Ranch that may require Utility to utilize any of die Off-Site Facilities intended to be utilized for
utility service within Johnson Ranch.

(c) Review and Comment on Master Plant. The initial Master Plan and all
subsequent revisions to the Master Plan shall be prow'ded to Holdings for review.

4. . Obligation to Construct Facilities. Utility shall be responsible for the construction
of all Off-Site Facilities necessary to provide water and wastewater services within Johnson
Ranch, including all engineering and design services and all construction management and
oversight services. Funding for the construction of Off-Site Facilities shall be provided by
Utility, and shall be obtained by means of capital contributions, debt financing, internally
generated funds or hook-up fees (which are more particularly described below), under no
circumstances shall real estate developers and builders within Johnson Ranch be required to
advance or contribute funds in aid of the construction of any Off-Site Facilities, except as
provided inPaagraph 6below. All On-site Facilities within Johnson Ranch shall be constructed
pursuant to Main Extension Agreements made with the utility and real estate developers, builders
and odler persons requesting the extension of utility service

Existing Main Extension Agreements.

(a) Parcels 2, PA, CB and PA. Johnson and Util ity represent and warrant
that the On~Site Facilities for Parcels 2, PA, CB and 4A at Johnson Ranch necessary to provide
water and wastewater services to these Parcels, and CAP water delivery facilities for the Johnson
Ranch Golf Courses, have been 'installed and the Utility has accepted them for maintenance. The
Existing Main Extension Agreements for Parcels 2, PA, CB and 4A and the Johnson Ranch Golf
Courses and the provisions of those Endsting Main Extension Agreements with regard to refunds
or reimbursements shall not be affected by this Agreement.

(b) Future Parcels. Main Ex tension Agreements f or  dl  Parcels at
Johnson Ranch not referenced in ParagrapN 5(a) above shall be entered into between the
developer of each such pace! and the Utility.

6. Hook-UD Fees. Holdings has been advised that Utility has obtained authorization
to collect certain fees, known as hook-up fees, from applicants for water and wastewater service.
Utility's current hook-up fees are set forth in Utility's tariff schedule, issued May 30, 1997, and
effective June 30, 1997, on tile with the Commission. Notwithstanding the terms and conditions

4
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set forth in Utility's tariff schedules, with respect to all subdivisions containing more than fifty
(50) developable lots, hook-up fees shall be due and payable in two or more installments. Each
installment payment shall be based on the hook-up fees for water and wastewater services set
forth in Utility's then current tariff schedule multiplied by fifty (50), except that Me final
installment payment shall be based on the remaining number of lots in the subdivision for which
hook-up fees have not yet been paid. Install tents of hook-up fees so paid shall be applied as a
credit against the hook-up fees payable for individual lots in the subdivision as hereinafter
provided. The initial installment payment shall be due on or before ten (10) days from the date
on which the Main Extension Agreement providing for the construction of the subdivision's On-
Site Facilities has been executed. Execution of the Main Extension Agreement shall not be a
condition to approval of the final plat by the Utility, provided, however, that if a Main Extension
Agreement has hot been entered into at the time of approval of such final plat by the Utility, Such
final plat will contain a disclosure that execution of a Main Extension Agreement is required as a
condition to service by the Utility. Subsequent installments for each additional increment of lots
shall be due and payable when the credits for forty (40) lots of the current fifty (50) lot
installment (and the credits for all fifty (50) lots in all prior installments) have been used. A
credit must be used for a lot immediately upon the occurrence of the first of any of the following
with respect to the lot: I) issuance of a building permit or brealdng ground for construction on
the lot, 2) use of water on the lot, or 3) request to install a meter on the lot. Otherwise, credits
shall be used on lots as designated by the developer. The third installment of fifty fifty (50) lots
would not be due until credits for all fifty (50) lots in the first installment and forty (40) lots in
the second installment were used as provided above. With respect to lots or parcels other than
subdivisions subject to the above provisions of this paragraph, no vertical construction shall be
commenced prior to payment of the applicable hook~up fees for that lot or parcel. Utility
represents that the payment of hook-up fees in the manner provided herein for new water and
wastewater services in subdivision projects containing greater Dian fifty (50) lots is permitted
under Utility's current tariff schedules. In the event the Commission repeals or disallows
Utility's authority to assess the hook-up fees under the tariff; it is agreed that developers and
builders within Johnson Ranch will enter into agreements with Utility for Off-Site Facilities
required to serve their parcel. Under such agreements, the developer or builder will provide
funds not to exceed an amount equal to the existing hook-up fees in effect at the time of such
repeal or disallowance by the Commission.

7. Annual Reports on Financial Condition,Loans.

Qs
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(b) Anticipated Shortfall. Utility shall promptly advise Holdings, in writing,
of any anticipated shortfall in revenues, the unavailability of funding for the construction of
planned Off-Site Facilities, or any other financial or regulatory difficulty that may prevent Utility
from completing any Off-Site Facilities in accordance with the Johnson Ranch Master Plan
prepared and revised in accordance with Paragraph 3, above, or may otherwise affect Utility's
ability to provide any utility service as required hereunder. Such notice shall be in writing,

5
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contain a description of the circumstances that have caused, or may cause, the difficulty, and
describe the actions Utility intends to take to remedy the difficulty.

(c) Right to Loan Funds. Holdings may furnish funds to the Trust (in its
capacity as Member in Utility) or to George H. Johnson (in his capacity as Manager in Utility), at
such times and in such amounts as may be deemed appropriate by Holdings, for the sole purpose
of providing financing to Utility to fund the construction of water and wastewater facilities, to
provide working capital to Utility or as may be otherwise required in order for Utility to provide
water and wastewater services to and within Johnson Ranch. All funds provided by Holdings to
the Trust and/or George H. Johnson hereunder shall consdrute a loan by Holdings to Johnson and
the Trust that Johnson and the Trust (jointly and severally) shall be obligated to repay. All
amounts loaned by Holdings to the Trust ardor George H. Johnson as provided herein shall bear
interest at the rate of twelve percent (12%) per annum (compound interest) until such time as the
entire principal balance of the loan has been repaid. Loans made by Holdings hereunder shall (i)
be evidenced by a promissory note or similar debt instrument, the terms of which are consistent
with this Agreement, but in any case will require monthly payments of not less than $50,000, (ii)
be subject to set-off in accordance with Paragraph 7(f), and (iii) be secured by the membership
interest of Santan in Holdings as provided in Section 3.7 of the Operating Agreement of Johnson
Ranch Holdings, L.L.C. The foregoing notwithstanding, the failure of the Trust and/or Johnson
to execute a promissory note or other instnurnents relating to any loan made by Holdings shall
not terminate or otherwise modify the obligations of the Trust and Johnson hereunder.

(cl) Use of Loan Proceeds. All funds provided to the Trust and/or George H.
Johnson pursuant to this Paragraph 7 shall be immediately transferred by the Trust (or Johnson,
as applicable) to Utility. The terms under which the Trust and/or Johnson provides the funds to
Utility shall be determined by Johnson, in Johnson's sole discretion, provided, however, that the
Trust, Johnson and Utility shall obtain all required approvals and authorizations. Utility
covenants and agrees to use the proceeds of all loans made by Holdings pursuant to this
Paragraph 7 solely for the construction of Off-Site Facilities or as may be otherwise necessary to
pay operating expenses and ensure the continuation of utilities services to and within Johnson
Ranch. Johnson and the Trust shall promptly provide Holdings with appropriate documentation
evidencing the transfer of the loan proceeds to Utility, demonstrating that any required approvals
and authorizations have been obtained, and demonstrating the manner in which the loan proceeds
have been utilized by Utility.

(e) No Obligation. The intent of this Paragraph 7 is to provide a means by
which Holdings may provide financing for the construction of water and wastewater facilities by
Utility and Io ensure dirt Utility has sufficient funds to fulfill its obligations hereunder. Nothing
contained in this Agreement shall require Holdings to loan or otherwise provide funds to the
Trust or Johnson in order to provide financing for the construction of any Off-Site Facilities or
other activities by the Utility.

(f) Holdings' Right of Set-O81 In addition to any and all rights granted to
Holdings under the Operating Agreement of Johnson Ranch Holdings, L.L.C., and/or otherwise
existing at law or in equity, Holdings is granted the right to set-off all amounts loaned Io the

6
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,..(c) -.....Exchange--Waer*"Beliven'es.- -Utikity-.-neserxgesthe right to.. deliver the

fQl1owiog» sou1'ces:. (i) efHuent"§'cm .any"wastéwa%te1' tredtmeht plant"of Utility, (ii) dny"éu1'f8ce
wate17....availabIe -to lJtility,.~m' J(iii.)...ga:1oundwater (the foregoing items -(i), (ii) -and _(iii) -being
bereinadter. refereed toas ."Exchange Water"). Election of such sources shall be Ar the. sole
discn=e1ion..of Utility. -

1 (a) .....Right-to Purchase Ef f luent. - ut i l i ty hereby; 'grants Holdings and i ts
successors and .assignstite 'right to purchase th¢j:51'St eliluent g~eratetlby Utility's treatment pf 5
wastewater collected the .geographic area covered by .Utility's Certificate, or Exchange
Water (as hereinafter defined), in an"amount required to irrigate. the..Toh:nson Ranch Golf .-
Courses. The quantity of effluent that. may be pmnznbased annually with respect to the Johnson
R81nM Golf Courses shall not exceed the annual allotments for turf-irrigation established for each
golf course by the Arizona Department of Water ResoUrces. a

Reports and Notices:\Comrnerrcing at closing of the Contribution Agreement
request byHoldings,Utility proIllptl'y provide

_ 4 / _., and submittalS pett'dNenttothe proviSiOrrof water On
waste water service within Johnson by oron Of Utility With 'regulatory
agencies having jurisdiction over ̀ Uti1ity's OperatiOnS. Utility shall also provide notice to
Holdings of any Filings by Utility with the Commission 'involving a change in any rate, fee or
charge, or any other term or condition relating to water or wastewater services provided by
Utility nth in Johnson Ranch. Holdings may, upon approval of the appropriate regulatory
authority, participate in any proceeding relating to Utility before the Commission or any other
regulatory body that may have affect on, or otherwise relate to, the provision of water or
wastewater services within Johnson Ranch. In addition, Johrtson and Utility will notify Holdings
within five (5) business days upon learning of any imation that could, in their best professional
judgment, impair the ability of the Utility to provide adequate water and wastewater services as
provided in this Agreement.

(b) §_ 8chase Price for Ef f luent. The purchase price for ef f luent sold to
Holdings hereunder shall be as determined by the Commission.

quantities of water that Halli-ngs elects to purchase pursuant to Paragraph 9(a) from any of the

8.
through December 31, ,n
-Holdings with copies8 ? -

Trust and/or Johnson hereunder (including any accrued and unpaid interest relating to any such
loan) in accordance with the provisions of Section 3.2 of the Operating Agreement of Johnson
Ranch Holdings, L.L.C., provided that (i) die amount that Holdings is entitled to set-off in any
month shall not exceed the monthly payment due in that month under the promissory note
described in Paragraph 7(c), and (ii) amounts so set-off shall be applied to reduce the outstanding
balance of such promissory note. The exercise of Holdings' right of set-off will not prevent
Holdings from exercising any other rights or remedies that may be available to Holdings under
the Operating Agreement of Johnson Ranch Holdings, L.L.C. or otherwise in the event of a
breach or default by Johnson or any other party to this Agreement.

9. Delivery of Effluent.

7
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(d) Construction of Facilities. Utility shall construct, at no cost to Holdings,
sufficient Off-Site Facilities to allow the transportation and delivery of effluent from Utility's
wastewater treatment plants or Exchange Water to the Johnson Ranch Golf Courses.

(e) Minimum Monthly Purchases. .HolMgs sM1 be obligated to purchased
and accept, on a monthly basis, no less than one»third of die effluent generated from the
geographic area of Jobnson Ranch, or an equivalent amount of Excl-1angeWater, provided,
however, (i) that in no event shall Holdings be required to accept more effluent than can be used
on the J'o-hnson. Ranch Golf Courses under the applicable use permit, and (ii) that Holdings may
reduce or eliminate such obligation by providing Utility notice of such reduction no less Hwan 18
months prior to the first month in which Holdings no longer elects to take such deliveries.

(D Re-Use Permits. Utility shall be solely responsible for obtaining,
maintaining and renewing all permits and other regulatory approvals required for the use of
effluent for turf imlgation and other non-potable uses. Holdings hereby agrees to cooperate with
Utility in obtaining, maintaining and renewing said permits and approvals. Holdings covenants
and agrees to comply with the terms of such permits and to otherwise accept and use effluent
delivered by Utility in accordance with all applicable laws, regulations, orders, standards and
requirements.

10, CAP Water.

(a) Existing Agreements. Suntan and Central Arizona Water Conservation
District ("CAWCD") have entered into that certain agreement dated March 21, 1997 entitled
"Agreement between the Central Arizona Water Conservation District and 1580 Suntan Mountain,
LLC., providing for the Delivery of Excess Central Arizona Project Water," (the "CAP
Agreement"), wherein CAWCD has agreed to provide CAP water to the Johnson Ranch Golf
Courses. Suntan also has entered into a water delivery agreement with New Magma Irrigation
and Drainage District ("New Magma") dated April 17, 1997 to deliver water &'on the CAP canal
through New Maglna's canal system to a point of delivery identified in the water delivery
agreement. From this point of delivery, CAP water is transported to Johnson Ranch Golf
Courses by way of pipelines owned and operated by Utility (the "Existing CAP Transportation
Lines"). Utility has been issued a tariff by the Commission authorizing it to charge a fee for
transporting the CAP water from the point of delivery to the location of use.

(b) Right to Purchase and Delivery of CAP Water. Until terminated pursuant
to subparagraph (c) below, Santan and Utility, respectively, hereby grant to Holdings and its
successors and assigns the right to purchase CAP water under the CAP Agreement and delivery
of such CAP water by Utility in accordance with Utility's tariff therefor, in such quantity as
determined by Holdings for irrigation of the Johnson Ranch Golf Courses (but in no event more
than the amount of CAP water made available 80111 time to time by CAWCD under the CAP
Agreement). Santan shall take such actions as are necessary to secure CAWCD approval for the
resale of CAP water to Holdings. Such actions shall be taken in an expeditious manner, so as to
avoid the disruption of water delivery to the Johnson Ranch Golf Courses.

8
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(c) Separate Agreements. Utility shall have the right, upon at least 60 days'
prior written notice to Holdings, to require Holdings to enter into (a) a separate contract with
CAWCD for delivery of excess CAP water, and (b) a separate contract with New Magma to
deliver CAP water from The CAP canal through New Magma's canal system. Utility hereby
agrees to cooperate with Holdings in obtaining such separate contracts. Upon the execution of
such separate contracts, (i) the obligation of Utility to sell CAP water pursuant to subparagraph
(b) above shall terminate, and (ii) Utility shall allow Holdings to use the Erdsting CAP
Transportation Lines for the delivery of CAP water to the Johnson Ranch Golf Courses for a
charge consistent wide Utility's tariff, provided, however, that such charge shall only include
amounts relating to the use of the Existing CAP Transportation Lines (and not any amounts
relating to the cost of or charges for CAP water and/or die transportation of CAP water through
New Magma's canal system or other delivery Systems). If separate contracts are entered into as
provided above, then Holdings shall supply to Utility on a monthly basis copies of the CAWCD
and New Magma billings for Utilit'y's preparation of its tariff charges to Holdings .

l l . Authorizations. Utility, at its own expense and on a timely basis, shall take all
steps necessary to obtain, maintain and renew any authorizations and approvals that may be
necessary to allow Utility to provide water and wastewater utility services to and within Johnson
Ranch and to otherwise fulfill its obligations under this Agreement. Holdings shall cooperate
with and assist Utility, upon Utility's written request and as may be reasonably required, in
obtaining and renewing any such approvals or authorizations.

12. Representations and Warranties of Johnson and Utility. Lm addition to any other
express covenants and agreements made by Johnson or Utility herein, Johnson and Utility, and
each of them, hereby represents, warrants and covenants (with the understanding that Holdings is
relying on such representations, warranties and covenants) as to each of die matters set forth
below:

(a) No Actions. Except as provided on Exhibit B, there are no (i) claims,
actions, suits, condemnation actions or odder proceedings pending or, to the actual knowledge of
Johnson or Utility, threatened by any entity arising out of or relating to die provision of water or
wastewater services by Utility, (ii) authorizations, approvals, permits, licenses, franchises or
rights that have been denied, or to die actual knowledge of Johnson or Utility, may be denied, by
any governmental body, department or agency that would affect Utility's ability to provide water
or wastewater services, (iii) violations of any law, statute, regulation, order or requirement that
will affect the provision of water or wastewater services by Utility or otherwise interfere with the
performance of any duty or obligation hereunder, and (iv) easting defaults under any agreement

or contract made by Johnson or Utility that relate to the subject matter of this Agreement or
would interfere with the performance of this Agreement.

(b) Authority to Bind. Johnson, die Trust, Santan, and Utility, and each of
them, represent and warrant that duty have full power and authority to enter into and perform this
Agreement in accordance with its terms. The individuals signing this Agreement on behalf of
Utility, Santan and the Trust are duly authorized to do so. Upon signing this Agreement, this
Agreement shall be binding and enforceable upon Utility, the Trust, Santan and Johnson in

9
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accordance with its terms, and will not violate any other agreement, contract or undertaldng to
which either Johnson, the Trust, Suntan or Utility are subject.

(c) Consent Order. Utility is currently in compliance with and will continue
to comply with and timely perform the terms, conditions and requirements set forth in the
Consent Order, issued May 12, 1999, by the Arizona Department of Environmental Quality in
Docket No. E-105-99.

(d) Assured Water Supply Designation. Johnson and Utility shall use their
best efforts to obtain the Assured Water Supply Designation firm the ADWR for the Utility's
Service Area.

13. Notices. Except as otherwise required by law, any notice required or permitted
under this Agreement must be in writing and must be given by either: (i) personal delivery; (ii)
United States certif ied mail., return~receipt requested, with all postage prepaid and properly
addressed; (iii) any reputable, private overnight delivery service with delivery charges prepaid
and proof of  receipt; or (iv ) by facsimile machine or telecopier. Notice sent by any of  the
following methods must be addressed or sent to the party to whom notice is to be given, as the
case may be, at the addresses or telecopy numbers set forth below:

Holdinszsa
SUNBELT HOLDINGS MANAGEMENT INC.
6720 North Scottsdale Road, Suite 160
Scottsdale, Arizona 85253
Attention: John Grdlam or Curt Smith
Facsimile: (480)905-1419

Johnson:
JOHNSON INTERNATIONAL INC.
5230 East Shea Boulevard
Scottsdale, Arizona 85254
Attention: George H. Johnson
Facsimile: (480) 4'73-7908

Utility:
JOHNS ON UTILITIES
5230 East Shea Boulevard
Scottsdale, Arizona 85254
Attention: George H. Johnson
Facsimile: (480) 473-7908

Any party may change its address or telecopy number for the purposes of delivery and receipt of
notices by advising the other parties in writing of the change. Notice provided by the methods
described above will be deemed to be received: (i) on the day of delivery, if personally
delivered; (ii) on the date which is three (3) days oder deposit in the United States mail, if given

10
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by certified mail; (iii) on the next regular business day after deposit with an express delivery
service for overnight, "same day", or "next day" delivery service, or (iv) on the date of
transmittal, if given on a regular business day and during regular business hours by facsimile
machine or telecopy. No notice will be effective unless provided by one of the methods
described above.

14. Severability. In the event that any provision of this Agreement or portion thereof
is held by an arbitrator(s) to be unenforceable or invalid, the validity and enforceability of the
enforceable portion of any such provision and of the remaining provisions shall not be adversely
affected.

15. Force Maieure. If Johnson or Utility shall be unable, in whole or in part, by
reason of "force majeure" to carry out any obligation under this Agreement, the performance of
such obligation, to the extent and during the time that it is so affected, shall be suspended. As
used in this provision, the term "force majeure" shall mean any act of God, breakdown or
destruction of any well,treatmentplant,or otherequipment that ispart of the Off-Site Facilities,
shortage of or inability to secure power, materials or labor, delay in transportation, strike, lock~
o`ut or other labor dispute, war, flood, earthquake, blockade, riot, accident, lightning, tire,
explosion, epidemic, quarantine restriction, or any other cause which is beyond the control of
Utility. Utility shall immediately give written notice to Holdings of any suspension of
performance hereunder, stating therein the nature of the suspension and the reason therefor, shall
resume performance hereunder as soon as possible and shall immediately provide written notice
to Holdings of such resumption of performance.

16. Joint and Several Obligations. The duties, obligations and undertakings of
Johnson, the Trust, Suntan and Utility pursuant to this Agreement shall be joint and several
obligations of each of them. In the event of the insolvency, bankruptcy or other disability of
either Johnson, the Trust, Suntan or Utility, the remaining party (or parties) shall remain
responsible for die performance of the duties and obligations of Johnson, Santan, the Trust and
Utility hereunder.

17. Attorneys' Fees. In the event any party hereto finds it necessary to employ legal
counsel or to bring an action at law, or other proceeding against the other party to enforce any of
the terms, covenants or conditions hereof, the Prevailing party 'm such action or proceeding shall
be paid its reasonable attorneys' fees and costs, and in the event any judgment is secured by such
prevailing party, all such attorneys' fees and costs shall be included in such judgment. Any
arbitration or other dispute resolution proceeding shdl be considered a proceeding for the
purposes of this paragraph.

18. Waiver of Conditions; .1_n_§_r_rdr3ent. No waiver by any party of any breach of this
Agreement by another party shall be construed as a waiver of any preceding or succeeding
breach. This Agreement may be amended or modified only in writing and may not be amended
or modified by any part performance, reliance or course of dealing.

11
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19. Additional Acts. The parties agree to execute promptly any other documents and
to perform promptly any other acts as may be reasonably required to effectuate the purposes and
intent of this Agreement;

20. Default, Remedies.

(a) Service Related. Holdings' remedies for default by Utility of any service
related duty or obligation shall be obtained lion the Commission and other applicable
government agencies pursuant to the applicable agencies rules and regulations. If Holdings is
not satisfied in its sole discretion, with the remedies provided by the Commission or applicable
government agencies, Holdings shall have the right at its sole option to pursue the matter further
through the appropriate court of law.

(b) Non-Service Related. If either party fails to perform any non service
relatedduty or obligation required hereunder,then the party notperforming shall be in default. If
commencement ro cure such default is not started within three (3) days and such default is not
cured within ten (10) days after the other party has given written notice of the existence of such
default, then the non defaulting may initiate an arbitration proceeding in accordance with the
terms and procedures set forth in Section 3.5 of the Operating Agreement of Johnson Ranch
Holdings, L.L.C. which provisions are incorporated herein by this reference, and/or pursue any
other rights or remedies that may be available to Holdings in connection with such default.

21. Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the successors and assigns of the parties hereto. Neither Johnson, nor the Trust, nor
Utility can assign its interests hereunder without the written consent of Holdings. If either die
Trust, Suntan, Johnson or Utility assigns its interests hereunder, such assignment shall be set
forth in a written document executed by the assignor and assignee, which document shall contain
an express assumption by the assignee of all obligations of the assignor under this Agreement.
No assignment shall relieve Santan, the Trust, Johnson or Utility from any liability hereunder
unless such relief is specifically consented to Holdings. Further, neither the Trust nor Johnson
shall assign, transfer or encumber their rights and interest as sole Member or Manager,
respectively, of Utility without the prior written consent of Holdings and, in addition, only if the
assignee agrees to be bound by and fully perform all obligations of Johnson, the Trust, Suntan
and Utility hereunder. Neidier Utility, the Trust nor Johnson shall assign, encumber or transfer
all or substantially all of the assets of Utility unless such assignment, encumbrance or transfer is
specifically made subject to this Agreement. The foregoing notwithstanding, no assignment or
transfer shall terminate or otherwise limit Holdings' right of set-off, as more particularly
provided in subparagraph 7(t), above, or operate to relieve any party from any liability
hereunder.

22. Third Party Beneficiaries. The current members of Holdings and their successors
and assigns, except Suntan, are intended to be third beneficiaries of this Agreement. Without
limiting die foregoing, each member shall have the right to take any action deemed necessary or
appropriate to ensure the performance of any duty or obligation of' Johnson or Utility hereunder
in the event that Holdings, for whatever reason, fails or refuses to act, and to recover an award of
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damages in the event of any breach of this Agreement by Johnson or Utility with respect to
which Holdings is not fully compensated.

23. Governing, Law. This Agreement is governed by and construed and enforced in
accordance with the laws of the State of Arizona.

24. Construction. The terms and provisions of this Agreement represent the results of
negotiations between the parties, none of which have acted under any duress or compulsion,
whether legal, economic or otherwise. Each party has had the full opportunity to review and
understand the legal consequences of this Agreement. Consequently, the terms and provisions
of this Agreement shall be interpreted. and construed in accordance with their usual and
customary meaning, and each party waives the application of any rule of law which states that
ambiguous or conflicting terms or provisions are to be interpreted or construed against the party
whose attorney prepaid this Agreement.

25. Interpretation. The term s of  th i s Agreem ent  supersede a l l p r i o r  and
contemporaneous oral or written agreements and understandings with respect to its subject
matter, all of which are deemed to be merged into this Agreement. This Agreement is a Final and
complete integration of the understandings of the parties with respect to the subject matter
hereof If there is any specific and direct conflict between, or any ambiguity resulting from, the
terms and prov isions of  this Agreement and the terms and prov isions of  any document,
instrument, letter or other agreement executed in connection with or furtherance of  this
Agreement, the term, prov ision, document, instrument, letter or other agreement wil l  be
interpreted in a manner consistent with the general purpose and intent of this Agreement.

26. Headings and Captions. The headings and captions of this Agreement are for
reference only and are not intended to limit or define the meaning of any provision of this
Agreement. The headings and captions may not give full notice of all of the rems, agreements,
covenants and conditions contained in any portion of this Agreement.

27. Counterparts. This Agreement may be executed in any number of counterparts,
each of which, when executed and delivered, shall be deemed an original, but all of which when
taken together would constitute one binding contract and instrument.
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IN WITNESS WI-IEREOF, the parties have caused this Agreement Regarding Utility
Service to be executed as of the day and year first above written.

JOHNSON RANCH HOLDINGS, L.L.c., 811 Arizona limited
liability company

By: JOHNSON RANCH ASSOCIATES, LLC., a Delaware
limited liability company, its Manager

By: SUNBELT .T/R MANAGEMENT L.L.c., an
Arizona limited liability company, its
Managing Member

By: SUNBELT HOLDINGS IV LLC.,
au Arizona limited liability company,
its Manager

SUNBELT HOLDINGS
MANAGEMENT, 1'NC., an Arizona
corporation, its Manager

Curtis E. Smith
Executive Vice President

/648012 EH. Jo1-n~I

The undersigned spouse of George H, Johnson hereby consents to
this Agreement and agrees to be bound hereby :

JA €36n . I

14
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By:
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IN WTTNESS WHEREOF, the parties have caused this Agreement Regarding
Utility Service to be executed as of the day and year first above written.

JOHNSON RANCH HOLDINGS, L.L.c., an Arizona limited
liability company

By: JOHNSON RANCH ASSOCIATES, LLC., a Delaware
limited liability company, its Manager

SUNBELT J/R MANAGEMENT L.L.C., an
Arizona limited liability company, its
Managing Member

By: SUNBELT HOLDINGS IV L.L.C.,
an Arizona limited liability company,
its Manager

SUNBELT HOLDINGS
MANAGEMENT, INC., an Arizona
co1poratioI1,,ii;s Manager

By:
Curtis E. Smith
Executive Vice President

GEORGE H. JOHNSON

The undersigned spouse of George H. Johnson hereby consents to
this Agreement and agrees to be bound hereby:

IANA S . JOHNSON

14
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By:

By:
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THE GEORGE H
JULY 9, 1987 A

OHNSON RE E TRUST DATED

jefxrge H. Jo! step

. ¢"1¢»~.»
Jana S. hanson. its Co-Truste

an Arizona limits pityJOHNSON UTILITIES
company

The George H. Jbhnsbn Revoke:
1987, its Men

la Tri ates July 9,

By:

By- /
/Geoffge I-I!'Jc

1 A--1 ¢ - _ » ¢7 4 w 4 1 ° - »
Jana olmsun, its Co-Tru he

its AZo~T1~ustee
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By:

By:

By:
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CONSENT AND AGREEMENT:

The undersigned hereby (a) consents and agrees to be bound by the provisions of
Paragraphs 7(c), 7(f), l0(b), and 12(b) of tbs Agreement, and (b) agrees that this Agreement will
directly or indirectly benefit the undersigned, and that Holdings would not consummate the
transactions described in the Recital A of this Agreement without the execution of this
Agreement by the undersigned.

1580 SANTAN MOUNTA1N_ L.L.C.. an Arizona
liability company

ted

By: THE GEORGE
DATED JULY

JOHNSON
1987 its M

LE TRUST
Member

GeorgeH ohms h.litsACo-Trustee

By:
Jana S.@'ohnson_ its Co-T1-ust'ée

/'
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